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TITLE 27 
TRANSPORTATION 


(CHAPTERS 1-21 IN VOLUME 28A; CHAPTERS 22-51 IN 


VOLUME 28B) 


SUBTITLE 1. GENERAL PROVISIONS 


CHAPTER. 


i 

2. 

3. 
4-12. 


HIGHWAY AND TRANSPORTATION ACT OF 1977. 

HAZARDOUS MATERIALS TRANSPORTATION ACT OF 1977. 

ARKANSAS PUBLIC TRANSPORTATION COORDINATION ACT. 
[RESERVED.] 


SUBTITLE 2. MOTOR VEHICLE REGISTRATION AND LICENSING 


CHAPTER. 


13. 
14. 


15. 
16. 
us 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25-31. 


GENERAL PROVISIONS. 
MOTOR VEHICLE ADMINISTRATION, CERTIFICATE OF TITLE, AND AN- 
TITHEFT ACT. 
REGISTRATION AND LICENSING — SPECIAL USES. 
DRIVER’S LICENSES GENERALLY. 
DRIVER LICENSE COMPACT. 
DRIVER EDUCATION PROGRAM. 
MOTOR VEHICLE SAFETY RESPONSIBILITY ACT. 
OPERATION OF MOTORIZED CYCLES AND ALL-TERRAIN VEHICLES. 
ALL-TERRAIN VEHICLES. 
MOTOR VEHICLE LIABILITY INSURANCE. 
COMMERCIAL DRIVER LICENSE. 
SPECIAL LICENSE PLATE ACT OF 2005. 
[RESERVED.] 


SUBTITLE 3. MOTOR VEHICLES AND THEIR EQUIPMENT 


CHAPTER. 


32. 
33. 
34. 
35. 
36. 
37. 
38. 
39-48. 


MOTOR VEHICLE SAFETY. 

VEHICLE EQUIPMENT SAFETY COMPACT. 

CHILD PASSENGER PROTECTION ACT. 

SIZE AND LOAD REGULATIONS. 

LIGHTING REGULATIONS. 

EQUIPMENT REGULATIONS. 

AUTOMOTIVE FLUIDS REGULATION. 
[RESERVED.] 


SUBTITLE 4. MOTOR VEHICULAR TRAFFIC 


CHAPTER. 


49. 
50. 
51. 
52. 
53. 
54. 


GENERAL PROVISIONS. 

PENALTIES AND ENFORCEMENT. 

OPERATION OF VEHICLES — RULES OF THE ROAD. 
TRAFFIC-CONTROL DEVICES. 

ACCIDENTS. 

NONRESIDENT VIOLATOR COMPACT. 


1 


TRANSPORTATION 2 


CHAPTER. 


55-63. [RESERVED.] 


SUBTITLE 5. HIGHWAYS, ROADS, AND STREETS 


CHAPTER. 

64. GENERAL PROVISIONS. 

65. ARKANSAS DEPARTMENT OF TRANSPORTATION — STATE HIGHWAY 
COMMISSION. 

66. ESTABLISHMENT AND MAINTENANCE GENERALLY. 

67. STATE HIGHWAY SYSTEM. 

68. CONTROLLED-ACCESS FACILITIES. 

69. MISSISSIPPI RIVER PARKWAY (GREAT RIVER ROAD). 

70. HIGHWAY REVENUE DISTRIBUTION. 

71. TURNPIKES. [REPEALED.] 

72. HIGHWAY REVENUES FOR LOCAL AID. 

73. HIGHWAY SAFETY. 

74. HIGHWAY BEAUTIFICATION. 

75. ° HIGHWAY CONSTRUCTION COMPACT. 

76. REGIONAL MOBILITY AUTHORITY ACT. 

77-84. [RESERVED.] 


SUBTI TLE 6. BRIDGES AND FERRIES 


CHAPTER. 

85. GENERAL PROVISIONS. 

86. BRIDGES. 

87. FERRIES. 

88. BONDS FOR CONSTRUCTION AND OPERATION. 
89. INTERSTATE COMPACTS. 

90. TOLL HIGHWAYS. 

91-99. [RESERVED.] 


SUBTITLE 7. WATERCOURSES AND NAVIGATION 


CHAPTER. 

100. GENERAL PROVISIONS. [RESERVED.] 
101. WATERCRAFT. 

102. SALVAGE FROM WATERWAYS. 
103-113. [RESERVED.] 


SUBTITLE 8. AERONAUTICS 


CHAPTER. 

114. GENERAL PROVISIONS. 

115. DIVISION OF AERONAUTICS. 
116. REGULATION OF AIRCRAFT. 
117. APPROACH ZONES. 


SUBTITLE 4. MOTOR VEHICULAR TRAFFIC ( CONT’D) 


CHAPTER 52 
TRAFFIC-CONTROL DEVICES 


SUBCHAPTER. 
1. GENERAL PRovIsIONsS. 


3 TRAFFIC-CONTROL DEVICES 


SUBCHAPTER. 
2. UNIFORM SYSTEM. 


RESEARCH REFERENCES 


ALR. Entrapment to commit traffic of- 
fense. 34 A.L.R.4th 1167. 

Am. Jur. 7A Am. Jur. 2d, Auto., § 239 
et seq. 


C.J.S. 60A C.J.S., Motor Veh., § 847 et 


seq. 
61A C.J.S., Motor Veh., § 1756 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

27-52-101. Penalty for interference with 
highway or railroad sign, 
etc. 

Penalty for interference with 
devices in construction ar- 
eas. 

Obedience to official traffic 
control devices required. 

Adoption of uniform system. 

Devices on state highways. 

Local devices. 

Signal legend. 

Flashing signals. 

Unauthorized signs, etc., pro- 
hibited — Removal. 


27-52-102. 


27-52-103. 


27-52-104. 
27-52-1085. 
27-52-106. 
27-52-107. 
27-52-108. 
27-52-109. 


Effective Dates. Acts 1937, No. 300, 
§ 165: Mar. 23, 1937. Emergency clause 
provided: “It is hereby ascertained and 
determined by the General Assembly that 
the proper regulation of traffic on the 
highways is a necessary function of the 
State Government, and that the loss of life 
and property under the present laws cre- 
ates an emergency. Therefore, this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall go into effect immediately 
upon its passage and approval.” 

Acts 1939, No. 128, § 4: Feb. 24, 1939. 
Emergency clause provided: “It is hereby 
ascertained and declared that there is 
much vandalism along the highways of 
the State and that many official highway 
signs and markers are being unlawfully 
removed, mutilated, or destroyed; that 
this removal, mutilation, or destruction of 
highway signs on the State Highway Sys- 
tem is causing great wastage of public 


SECTION. 

27-52-110. Automated enforcement de- 
vice operated by county 
government or department 
of state government oper- 
ating outside municipality 
— Definitions. 

27-52-111. Automated enforcement de- 
vice operated by munici- 
pality or department of 
state government operat- 
ing within boundaries of 
municipality —  Defini- 
tions. 


funds; that by reason of this unlawful 
removal, mutilation, or destruction of 
highway signs and markers accidents are 
caused and human life is endangered 
daily; an emergency is hereby declared to 
exist and this act being for the preserva- 
tion of public peace, health and safety 
shall take effect and be in full force from 
and after the date of its passage and 
approval.” 

Acts 1981, No. 273, § 3: Mar. 3, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that construction areas represent 
a danger to pedestrian traffic and motor 
vehicle traffic; that devices are utilized to 
control traffic in construction areas; that 
interfering with such traffic control de- 
vices creates a substantial risk to the 
welfare of persons in construction areas; 
and that this Act is immediately neces- 
sary to provide specific criminal penalties 
for unauthorized persons to interfere with 


27-52-101 


any traffic control devices erected in con- 
struction areas. Therefore, an emergency 
is hereby declared to exist and this Act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Acts 1987, No. 865, § 3: Apr. 13, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that because of the case Ricarte v. 
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over the validity of Act 1068 of the Ex- 
tended Session of 1976; that this Act is a 
reenactment of the former law; and that 
the immediate passage of this Act is nec- 
essary to clarify the state of the law on 
this issue. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect from and after is passage 
and approval.” 


State, CR 86-31, a question has arisen 


27-52-101. Penalty for interference with highway or railroad 
sign, etc. 


(a) No person shall without lawful authority attempt to or in fact 
alter, deface, mutilate, injure, knock down, destroy, or remove any 
official highway traffic-control device, road marker, lighting equipment, 
or any railroad crossing sign or signal, or any inscription, shield, or 
transcription thereon or any part thereof. 

(b)(1) It is a misdemeanor for any person to violate any of the 
provisions of subsection (a) of this section. 

(2) Every person convicted of a violation of this section shall be 
punished for: 

(A) A first conviction by a fine not less than ten dollars ($10.00) nor 
more than one hundred dollars ($100) or by imprisonment for not 
more than ten (10) days; 

(B) A second conviction by a fine of not less than twenty-five 
dollars ($25.00) nor more than two hundred dollars ($200) or by 
imprisonment for not more than thirty (30) days, or by both fine and 
imprisonment; or 

(C) A third or subsequent conviction by a fine of not less than one 
hundred dollars ($100) nor more than five hundred dollars ($500) or 
by imprisonment for not more than six (6) months, or by both fine and 
imprisonment. 

(c) There is posted a standing reward of ten dollars ($10.00) to be 
paid by the State Highway Commission from any funds appropriated 
for maintenance purposes for information leading to the arrest and 
conviction of any person willfully or maliciously violating any provision 
_ of this section with respect to official signs upon the state highway 
system. | 


History. Acts 19387, No. 300, § 35; 
Pope’s Dig., § 6693; Acts 1939, No. 128, 
§ 1;A.S.A. 1947, § 75-508. 


D TRAFFIC-CONTROL DEVICES 27-52-105 


27-52-102. Penalty for interference with devices in construction 
areas. 


(a) Any unauthorized person who willfully moves, covers, uncovers, 
alters, tampers with, defaces, or damages any sign, signal, or device 
erected in a construction area to control the flow of motor vehicle traffic 
or pedestrian traffic in, through, or around the construction area shall 
be deemed guilty of a Class A misdemeanor. 

(b) Any person who violates this section in reckless disregard for the 
safety of human life shall be deemed guilty of a Class D felony. 


History. Acts 1981, No. 273, § 1;A.S.A. 
1947, § 75-508.1. 


27-52-103. Obedience to official traffic control devices required. 


The driver of a motor vehicle or operator of a streetcar shall obey the 
instructions of any official traffic control device placed in accordance 
with the provisions of this chapter unless he or she is: 

(1) Directed by a police officer; or 

(2) Yielding the right-of-way to a funeral procession as required by 
§ 27-51-1409. 


History. Acts 1937, No. 300, § 31; inserted “traffic control” in the section 
Pope’s Dig., § 6689; A.S.A. 1947, § 75- heading; added (2); and rewrote the exist- 
504; Acts 2017, No. 816, § 5. ing language. 

Amendments. The 2017 amendment 


27-52-104. Adoption of uniform system. 


(a) The State Highway Commission shall adopt a manual and 
specifications for a uniform system of traffic control devices consistent 
with the provisions of this chapter for use upon highways within this 
state. 

(b) The uniform system shall correlate with and so far as possible 
conform to the system then current as approved by the American 
Association of State Highway and Transportation Officials. 


History. Acts 1937, No. 300, § 28; 
Pope’s Dig., § 6686; A.S.A. 1947, § 75- 
501. 


27-52-105. Devices on state highways. 


(a) The State Highway Commission shall place and maintain traffic 
control devices conforming to its manual and specifications upon all 
state highways as it shall deem necessary to indicate and to carry out 
the provisions of this chapter or to regulate, warn, or guide traffic. 

(b) No local authority shall place or maintain any traffic control 
device upon any highway under the jurisdiction of the commission, 
except by the latter’s permission. 


27-52-106 


History. Acts 1937, No. 300, § 29; 
Pope’s Dig., § 6687; A.S.A. 1947, § 75- 
502. 
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CASE NOTES 


ANALYSIS 


Authority. 

Common Law Duties. 
Improper Placement. 
No Parking Signs. 


Authority. 

This section and §§ 27-52-106 and 27- 
52-107 give the direction and control of 
traffic located on state highways to the 
State Highway Commission. Garrison Vv. 
City of Alpena, 234 Ark. 170, 350 S.W.2d 
690 (1961). 


Common Law Duties. 

The allocations of responsibilities to 
state and local authorities by this section 
and § 27-52-106 did not supersede rail- 
roads’ common law duty to provide ad- 
equate warning devices at abnormally 
dangerous grade crossings. Lusby v. 


27-52-106. Local devices. 


Union Pac. R.R., 4 F.3d 639 (8th Cir. 
1993). 


Improper Placement. 

It was improper for municipality to 
erect a traffic light on state highway when 
State Highway Commission had not given 
permission to municipality to place or 
maintain the light and such light did not 
conform to standards adopted by the com- 
mission; thus commission was entitled to 
injunction requiring traffic light to be re- 
moved. Whitaker v. Ark. State Hwy. 
Comm’n, 234 Ark. 865, 355 S.W.2d 286 
(1962). 


No Parking Signs. 

State Highway Commission has power 
to erect no parking signs on a part of the 
state highway system that is in city limits. 
Ark. State Hwy. Comm’n v. City of Little 
Rock, 227 Ark. 660, 300 S.W.2d 929 
(1957). : 


(a)(1) Local authorities in their respective jurisdictions shall place and 
maintain traffic control devices upon highways under their jurisdiction as 
they may deem necessary to indicate and to carry out the provisions of this 
chapter or local traffic ordinances or to regulate, warn, or guide traffic. 

(2) All traffic control devices erected shall conform to the state 


manual and specifications. 


(b) Local authorities in exercising those functions referred to in 
subsection (a) of this section shall be subject to the direction and control 


of the State Highway Commission. 


History. Acts 1937, No. 300, § 30; 
Pope’s Dig., § 6688; A.S.A. 1947, § 75- 
503. 


CASE NOTES 


ANALYSIS 


Authority. 

Common Law Duties. 

Conformity to State Manual and Specifi- 
cations. 


Authority. 

This section and §§ 27-52-105 and 27- 
52-107 give the direction and control of 
traffic located on state highways to the 
State Highway Commission. Garrison v. 
City of Alpena, 234 Ark. 170, 350 S.W.2d 


7 TRAFFIC-CONTROL DEVICES 


690 (1961). 

A city has the authority to pass local 
traffic ordinances to regulate, warn, or 
guide traffic. Garrison v. City of Alpena, 
234 Ark. 170, 350 S.W.2d 690 (1961). 


Common Law Duties. 

The allocations of responsibilities to 
state and local authorities by this section 
and § 27-52-105 did not supersede rail- 
roads’ common law duty to provide ad- 


27-52-107 


Conformity to State Manual and 
Specifications. 

Whether or not traffic control devices 
placed or erected by a city to carry out 
traffic ordinances conform to the state 
manual and specifications is a matter 
which can properly be brought up by the 
State Highway Commission but not by a 
person convicted of violating a valid traffic 
ordinance. Garrison v. City of Alpena, 234 
Ark. 170, 350 S.W.2d 690 (1961). 


equate warning devices at abnormally 
dangerous grade crossings. Lusby v. 
Union Pac. R.R., 4 F.3d 639 (8th Cir. 
1993). 


27-52-107. Signal legend. 


(a) Whenever traffic is controlled by traffic-control signals exhibiting 
the words “GO”, “CAUTION”, or “STOP”, or exhibiting different colored 
lights successively one (1) at a time or with arrows, the following colors 
only shall be used, and the terms and lights shall indicate and apply to 
drivers of vehicles and pedestrians as follows: 

(1) Green alone or “GO” means: 

(A) Vehicular traffic facing the signal, except when prohibited 
under § 27-51-802, may proceed straight through or turn right or left 
unless a sign at such place prohibits either turn, but vehicular traffic, 
including vehicles turning right or left, shall yield the right-of-way to 
other vehicles and to pedestrians lawfully within the intersection or 
an adjacent crosswalk at the time the signal is exhibited; and 

(B) Pedestrians facing the signal may proceed across the roadway 
within any marked or unmarked crosswalk; 

(2) Steady yellow alone means: 

(A) Vehicular traffic facing the signal is warned that the red or 
“STOP” signal will be exhibited immediately thereafter, and vehicu- 
lar traffic shall not enter the intersection when the red or “STOP” 
signal is exhibited; and 

(B) Pedestrians facing the signal are advised that there is insuffi- 
cient time to cross the roadway, and any pedestrian then starting to 
cross shall yield the right-of-way to all vehicles; 

(3) Steady red alone or “STOP” means: 

(A) Vehicular traffic facing the signal shall stop before entering the 
crosswalk on the near side of the intersection or, if none, then before 
entering the intersection and shall remain standing until green or 
“GO” is shown alone, except that: 

(i) Vehicular traffic facing the signal, after coming to a complete 
stop, may cautiously enter the intersection for the purpose of making 
a right turn only, unless there is a sign prohibiting the turn; and 

(ii) Vehicular traffic in the left lane of a one-way street facing such 
signal, after coming to a complete stop, may cautiously enter the 
intersection for the purpose of making a left turn into the left lane of 
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another one-way street only, unless there is a sign prohibiting such 
turn; and 

(B) No pedestrian facing the signal shall enter the roadway unless 
he or she can do so safely and without interfering with any vehicular 
traffic; and 
(4) Steady red with green arrow means: 

(A) Vehicular traffic facing the signal may cautiously enter the 
intersection only to make the movement indicated by the arrow but 
shall yield the right-of-way to pedestrians lawfully within a cross- 
walk and to other traffic lawfully using the intersection; and 

(B) No pedestrian facing the signal shall enter the roadway unless 
he or she can do so safely and without interfering with any vehicular 
traffic. 

(b)(1) In the event an official traffic-control signal is erected and 
maintained at a place other than an intersection, the provisions of this 
section shall be applicable except as to those provisions which by their 
nature can have no application. 

(2) Any stop required shall be made at a sign or marking on the 
pavement indicating where the stop shall be made, but in the absence 
of any sign or marking, the stop shall be made at the signal. 

(c) The operator of any streetcar shall obey the signals as applicable 
to vehicles. 

(d) Whenever special pedestrian-control signals exhibiting the words 
“WALK” or “WAIT” or “DON’T WALK” are in place, such signals shall 
indicate as follows: 

(1) “WALK” means pedestrians facing the signal may proceed across 
the roadway in the direction of the signal and shall be given the 
right-of-way by the drivers of all vehicles; and 

(2) “WAIT” or “DON’T WALK” means no pedestrian shall start to 
cross the roadway in the direction of such signal, but any pedestrian 
who has partially completed his or her crossing on the walk signal shall 
proceed to a sidewalk or safety island while the wait signal is showing. 


History. Acts 1937, No. 300, § 32; 
Pope’s Dig., § 6690; Acts 1959, No. 307, 
§ 24; 1961, No. 51, § 1; 1975 (Extended 
Sess., 1976), No. 1068, § 1; 1979, No. 104, 
§ 1; A.S.A. 1947, § 75-505; reen. Acts 
1987, No. 865, § 1; Acts 2001, No. 1606, 
& it. 

_ A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 865, § 1. Acts 


1987, No. 834, provided that 1987 legisla- 
tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 

Cross References. Penalty for viola- 
tion of 1959 amendatory act, § 27-50-305. 


CASE NOTES 


Authority. 
Sections 27-52-105, 27-52-106 and this 


State Highway Commission. Garrison v. 
City of Alpena, 234 Ark. 170, 350 S.W.2d 


section give the direction and control of 690 (1961). 


traffic located on state highways to the 


2 TRAFFIC-CONTROL DEVICES 27-52-109 


27-52-108. Flashing signals. 


Whenever flashing red or yellow signals are used, they shall require 
obedience by vehicular traffic as follows: 

(1) Flashing red, which is a stop signal, means when a red lens is 
illuminated by rapid intermittent flashes, drivers of vehicles shall stop 
before entering the nearest crosswalk at an intersection or at a limit 
line when marked, and the right to proceed shall be subject to the rules 
applicable after making a stop at a stop sign; and 

(2) Flashing yellow, which is a caution signal, means when a yellow 
lens is illuminated with rapid intermittent flashes, drivers of vehicles 
may proceed through the intersection or past the signal only with 
caution. 


History. Acts 1937, No. 300, § 33; 
Pope’s Dig., § 6691; A.S.A. 1947, § 75- 
506. 


CASE NOTES 


Cited: Ferrell v. Whittington, 271 Ark. 
750, 610 S.W.2d 572 (1981). 


27-52-109. Unauthorized signs, etc., prohibited — Removal. 


(a)(1) No person shall place, maintain, or display upon or in view of 
any highway any unauthorized sign, signal, marking, or device which 
purports to be or is an imitation of or resembles an official traffic control 
device or railroad sign or signal, or which attempts to direct the 
movement of traffic or which hides from view or interferes with the 
effectiveness of any official traffic control device, or any railroad sign or 
signal, and no person shall place or maintain nor shall any public 
authority permit upon any highway any traffic sign or signal bearing 
thereon any commercial advertising. 

(2) Subdivision (a)(1) of this section shall not be deemed to prohibit 
the erection upon private property adjacent to highways of signs giving 
useful directional information or of a type that cannot be mistaken for 
official signs. 

(b) Every such prohibited sign, signal, marking, or device is declared 
to be a public nuisance, and the authority having jurisdiction over the 
highway is empowered to remove it or cause it to be removed without 
notice. 


History. Acts 1937, No. 300, § 34; 
Pope’s Dig., § 6692; A.S.A. 1947, § 75- 
507. 
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27-52-110. Automated enforcement device operated by county 
government or department of state government op- 
erating outside municipality — Definitions. 


(a) As used in this section: 

(1) “Automated enforcement device” means a system operated by a 
county government or a department of state government that is 
operating outside of a municipality that: 

(A) Uses a photo-radar device that is capable of detecting a 
speeding violation; and 

(B) Photographs or records an image of the vehicle used in com- 
mitting the violation, the operator of the vehicle, or the license plate 
of the vehicle; and 

(2) “Municipality” means a city of the first class, a city of the second 
class, or an incorporated town. 

(b) Except as used under subsection (c) of this section, an automated 
enforcement device shall not be used by a law enforcement agency of a 
county or a department of state government that is operating outside of 
a municipality to detect or enforce: 

(1) A violation of the traffic laws, rules, or regulations of the State of 
Arkansas; or 

(2) An ordinance of the municipality. 

(c)(1) Acounty government or a department of state government that 
is operating outside of a municipality may use an automated enforce- 
ment device to detect and enforce a violation of traffic laws or ordi- 
nances: 

(A) In a school zone; or 
(B) At a railroad crossing. 

(2) Ifa county or a department of state government that is operating 
outside of a municipality uses an automated enforcement device, then 
a certified law enforcement officer must: 

(A) Be present with the automated enforcement device; and 
(B) Issue the citation to the violator at the time and place of the 
violation. 

(d) This section shall not prevent the Arkansas Highway Police 
Division of the Arkansas Department of Transportation from using 
automated enforcement devices to enforce state or federal motor carrier 
laws. 


History. Acts 2005, No. 1451, § 1; _ tion” for “State Highway and Transporta- 
~ 2017, No. 707, § 354; 2019, No. 315, tion Department” in (d). 


§ 3158. The 2019 amendment inserted “rules” 
Amendments. The 2017 amendment jn (b)(1). 
substituted “Department of Transporta- 


27-52-111. Automated enforcement device operated by munici- 
pality or department of state government operating 
within boundaries of municipality — Definitions. 


(a) As used in this section: 


11 TRAFFIC-CONTROL DEVICES 27-52-111 


(1) “Automated enforcement device” means a system operated by a 
municipality or a department of state government that is operating 
within the boundaries of the municipality that: 

(A) Uses a photo-radar device that is capable of detecting a 
speeding violation; and : 

(B) Photographs or records an image of the vehicle used in com- 
mitting the violation, the operator of the vehicle, or the license plate 
of the vehicle; and 
(2) “Municipality” means a city of the first class, a city of the second 

class, or an incorporated town. 

(b) Except as used under subsection (c) of this section, an automated 
enforcement device shall not be used by a law enforcement agency of a 
municipality or a department of state government that is operating 
within the boundaries of the municipality to detect or enforce: 

(1) A violation of the traffic laws, rules, or regulations of the State of 
Arkansas; or 

(2) An ordinance of the municipality. 

(c)(1) A municipality or a department of state government that is 
operating within the boundaries of the municipality may use an 
automated enforcement device to detect and enforce a violation of traffic 
laws or ordinances: 

(A) In a school zone; or 

(B) At a railroad crossing. 

(2) If a municipality or a department of state government that is 
operating within the boundaries of the municipality uses an automated 
enforcement device, then a certified law enforcement officer must: 

(A) Be present with the automated enforcement device; and 

(B) Issue the citation to the violator at the time and place of the 
violation. 

(d) This section shall not prevent the Arkansas Highway Police 
Division of the Arkansas Department of Transportation from using 
automated enforcement devices to enforce state or federal motor carrier 
laws. 


History. Acts 2005, No. 1451, § 2; tion” for “State Highway and Transporta- 
2017, No. 707, § 355; 2019, No. 315, tion Department” in (d). 
§ 3159. The 2019 amendment inserted “rules” 
Amendments. The 2017 amendment jn (b)(1). 
substituted “Department of Transporta- 


SUBCHAPTER 2 — UNIFORM SYSTEM 


SECTION. SECTION. 


27-52-201. Purpose. 27-52-204. Duty of officials. 
27-52-202. Penalty. 27-52-205. Arrangement of signals. 
27-52-203. Conformity to standards. 27-52-206. Exception for motorcycles. 


Effective Dates. Acts 1959, No. 143, 
§ 8: Jan. 1, 1960. 
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27-52-201. Purpose. 


(a) It is the purpose of this subchapter to make uniform the use of 
electrical traffic control signal devices in the State of Arkansas in order 
to promote the public safety and welfare. 

(b) All electrical traffic control signal devices used in the State of 
Arkansas on any public street, road, or highway shall be in conformance 
with the provisions of this subchapter, and it shall be unlawful to use 
any device that violates the provisions of this subchapter. 


History. Acts 1959, No. 148, § 1;A.S.A. 
1947, § 75-509. 


27-52-202. Penalty. 


Any person violating the provisions of this subchapter shall be guilty 
of a misdemeanor. 


History. Acts 1959, No. 143, § 5;A.S.A. 
1947, § 75-513. 


27-52-2203. Conformity to standards. 


(a) Any electrical traffic control signal device installed on any street, 
road, or highway in this state shall be in conformance with the 
standards recommended by the Institute of Transportation Engineers, 
approved as an American Standard by the American National Stan- 
dards Institute. 

(b) All traffic signals shall conform to the state manual and specifi- 
cations adopted by the State Highway Commission in accordance with 
the requirements of §§ 27-52-104 and 27-52-106. 


History. Acts 1959, No. 148, § 3;A.S.A. 
1947, § 75-511. 


27-52-204. Duty of officials. 


Any persons, officers, or officials charged with the duty of placing, 
operating, or maintaining electrical traffic control signal devices on the 
public streets or highways of this state shall arrange the electrical 
traffic control signal devices to conform with the provisions of this 
subchapter. 


History. Acts 1959, No. 143, § 4;A.S.A. 
1947, § 75-512. 


27-52-205. Arrangement of signals. 


(a) Whenever traffic upon any public road, street, or highway in the 
State of Arkansas is controlled by electrical traffic control signal devices 
exhibiting more than one (1) signal lens and color per signal face 
according to the signal legend set out in § 27-52-107, then the number 
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of such signal lenses and colors shall never be less than three (3): Red 
for “STOP”, yellow for “CAUTION”, and green for “GO”. 

(b)(1) Additional signal lenses may be added to supplement with 
specific indications these three (3) basic signal indications. 

(2) These signal lenses and colors shall be arranged as follows: 

(A) All signal lenses shall be arranged preferably in a vertical 
straight line in the signal face or alternatively in a horizontal straight 
line in the signal face in the following order from top to bottom or 
from left to right: 


Position 
Basic Signals: Signal Indication: 

1. Top or left Red for “STOP” 

2. Center Yellow for “CAUTION” 

3. Bottom or right Green for “GO” 

Green arrows on opaque lens 

Supplemental Signals: backgrounds: 

4. Next below or right Straight-through arrow 

5. Next below or right Left-turn arrow 

6. Next below or right Right-turn arrow 


(B) Traffic signals shall be defined to include all power-operated 
traffic-control devices, except signs, by which traffic is warned or is 
directed to take some specific action. 


History. Acts 1959, No. 143, § 2;A.S.A. 
1947, § 75-510. 


27-52-206. Exception for motorcycles. 


Notwithstanding any other provision of law, if a driver of a motorcycle 
approaches an intersection that is controlled by a traffic-control device, 
the driver may proceed through the intersection on a red light only if: 

(1) The traffic-control device uses a vehicle sensor; 

(2) The vehicle sensor has failed to detect the motorcycle because of 
the motorcycle’s size or weight; and 

(3) The driver: 

(A) Comes to a full and complete stop at the intersection; 

(B) Exercises due care as provided by law; and 

(C) Proceeds with caution through the intersection when it is safe 
to do so. 


History. Acts 2005, No. 1886, § 1. 
CHAPTER 53 
ACCIDENTS 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 


27-52-206 


SUBCHAPTER. 
2. AccIDENT REPORTS. 
3. INVESTIGATIONS. 
4, DAMAGE CLAIMS. 
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RESEARCH REFERENCES 


Am. Jur. 7A Am. Jur. 2d, Auto., § 326 
et seq. 

8 Am. Jur. 2d, Auto., § 407 et seq. 

C.J.S. 61AC.J.S., Motor Veh., § 1692 et 
seq. 


U. Ark. Little Rock L.J. Survey — 
Miscellaneous, 10 U. Ark. Little Rock L.J. 
593. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

27-53-101. Requirements in accidents in- 
volving death or personal 
injuries — Definitions. 

27-53-102. Accidents involving damage 
only to vehicle or personal 
property of another person 
— Removal of vehicle. 


Effective Dates. Acts 1937, No. 300, 
§ 165: Mar. 23, 1937. Emergency clause 
provided: “It is hereby ascertained and 
determined by the General Assembly that 
the proper regulation of traffic on the 
highways is a necessary function of the 
State Government, and that the loss of life 
and property under the present laws cre- 
ates an emergency. Therefore, this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall go into effect immediately 
upon its passage and approval.” 

Acts 1981, No. 918, § 3: Mar. 30, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that existing statutes establishing 
criminal penalties for hit and run acci- 
dents are conflicting and duplicating and 
that this Act is immediately necessary to 
eliminate such confusion. Therefore, an 


SECTION. 

27-53-103. Duty to give information, re- 
main at the scene of an 
accident, and render aid. 

27-53-104. Notification if unattended ve- 
hicle is struck. 

27-53-105. Striking fixtures or other 
property upon highway. 


emergency is hereby declared to exist and 
this Act being immediately necessary for 
the preservation of the public peace, 
health and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” 

Acts 1987, No. 598, § 4: Emergency 
clause failed to pass. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly of the 
State of Arkansas that the practice of 
leaving a vehicle on a roadway after an 
accident can create a serious obstruction 
of traffic and can endanger the safety of 
persons traveling on our streets, roads 
and highways. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect upon passage 
and approval.” Approved Apr. 4, 1987. 


RESEARCH REFERENCES 


Ark. L. Rev. Constitutional Law — “Hit 
and Run” Statutes and the Privilege 


Against Self-Incrimination, 26 Ark. L. 
Rev. 81. 
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U. Ark. Little Rock L.J. Survey of 
Arkansas Law, Criminal Law, 1 U. Ark. 
Little Rock L.J. 153. 


27-53-101. Requirements in accidents involving death or per- 
sonal injuries — Definitions. 


(a) As used in this section: 
(1) “Physical injury” means the: 

(A) Impairment of physical condition; 

(B) Infliction of substantial pain; or 

(C) Infliction of bruising, swelling, or a visible mark associated 
with physical trauma; and 

(2) “Serious physical injury” means physical injury that: 

(A) Creates a substantial risk of death; or 

(B) Causes protracted disfigurement, protracted impairment of 
health, or loss or protracted impairment of the function of any bodily 
member or organ. 

(b)(1) The driver of a vehicle involved in an accident resulting in 
physical injury or serious physical injury to or death of any person shall 
immediately stop the vehicle at the scene of the accident or as close as 
possible to the scene of the accident, but shall then immediately return 
to and remain at the scene of the accident until he or she has fulfilled 
the requirements of § 27-53-1038. 

(2) Every such stop shall be made without obstructing traffic more 
than is necessary. 

(3) An accident of this nature shall include all accidents which occur 
upon the streets or highways, upon the parking area of private business 
establishments, or elsewhere throughout the state. 

(c) If a person fails to comply with subsection (b) of this section or 
with § 27-53-1038 and the accident results in physical injury to another 
person, he or she upon conviction is guilty of a Class D felony. 

(d) The driver of a vehicle who is involved in an accident resulting in 
serious physical injury to or the death of any person and who has 
knowingly or recklessly failed to comply with subsection (b) of this 
section is upon conviction guilty of a Class B felony. 

(e) The Secretary of the Department of Finance and Administration 
shall revoke the driver’s license or commercial driver’s license of the 
person convicted under this section. 


History. Acts 1937, No. 300, § 36; 
Pope’s Dig., § 6694; Acts 1981, No. 918, 
§ 1;A.S.A. 1947, § 75-901; Acts 1987, No. 
88, § 1; 1995, No. 659, § 4; 2021, No. 558, 
§ 1; 2021, No. 1035, § 1. 

Publisher’s Notes. Acts 2021, No. 
1035, § 1 specifically amended this sec- 
tion as amended by Acts 2021, No. 558, 
§ 1. 


Amendments. The 2021 amendment 
by No. 558 added (a) and redesignated 
former (a) and (b) as (b) and (c); in (b)(1), 
substituted “physical injury, or serious 
physical injury” for “injury”, deleted 
“thereto” following “close”, inserted “to the 
scene of the accident”, and deleted “in 
every event shall” preceding “remain”; re- 
wrote (c); and made a stylistic change. 


27-53-101 


The 2021 amendment by No. 1035 re- 
designated (c)(1) as (c) and rewrote it; 
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inserted (d); redesignated (c)(2) as (e); and 
updated an internal reference. 


CASE NOTES 


ANALYSIS 
Accomplices. 
Failure to Comply. 
Instructions. 
Manslaughter. 


Miranda Warnings. 
Sufficiency Review. 


Accomplices. 

No accomplice criminal responsibility 
results from supplying an intoxicant to 
one allegedly responsible as a principal for 
violations of §§ 5-10-104(a)(1), 5-18- 
204(a), or subdivision (a)(1) [now (b)(1)] of 
this section. Fight v. State, 314 Ark. 438, 
863 S.W.2d 800 (1993). 


Failure to Comply. 

Evidence supported the finding of jury 
that defendant did not comply with this 
section and § 27-53-103 where evidence 
was to the effect that defendant hurriedly 
left scene of accident before injured person 
was removed and after being requested 
not to do so even though his identity was 
known and others were rendering aid. 
Barnhill v. State, 247 Ark. 28, 444 S.W.2d 
97 (1969). 

Trial court did not err in finding that 
defendant committed two criminal viola- 
tions by leaving the scene of the accident 
and driving with a suspended license, 
under this section and §§ 27-53-103 and 
27-16-303(a)(1), or in revoking defen- 
dant’s suspended sentence, based on evi- 
dence that he struck a pedestrian and left 
the scene. Jordan v. State, 2009 Ark. App. 
859 (2009). 


Instructions. 

A refusal to instruct on this section does 
not amount to prejudicial error where the 
failure to comply with it bears no proxi- 
mate relation to the cause of the collision. 
Carter v. Montgomery, 226 Ark. 989, 296 
S.W.2d 442 (1956). 

Refusal to give instruction setting out 
subsection (a) [now (b)] of this section was 
not prejudicial error where proof showed 
that the young driver stopped and re- 
turned to the scene as soon as he realized 
what had happened and there was no 


showing that he failed to satisfy the re- 
quirements of § 27-53-103. Carter v. 
Montgomery, 226 Ark. 989, 296 S.W.2d 
442 (1956). 

Defendant was not entitled to have his 
proffered instruction given to the jury 
based on the argument that due process 
required the state to prove that he knew 
the victim had been injured and that he 
purposely left the scene knowing that she 
had been injured as this section did not 
contain an element regarding defendant’s 
knowledge of a victim’s injuries. Stivers v. 
State, 354 Ark. 140, 118 S.W.3d 558 
(2008). 


Manslaughter. 

Evidence held sufficient to support ver- 
dict and judgment for manslaughter. 
Kirkendall v. State, 265 Ark. 853, 581 
S.W.2d 341 (1979); Booth v. State, 26 Ark. 
App. 115, 761 S.W.2d 607 (1988), cert. 
denied, Booth v. Arkansas, 490 U.S. 1047, 
109 S. Ct. 1956, 104 L. Ed. 2d 425 (1989). 


Miranda Warnings. 

Although defendant was required to re- 
main at the crash scene, such compulsion 
was not akin to the restraint of a formal 
arrest, and defendant was not entitled toa 
Miranda warning before the investigating 
officer asked him if he was the driver at 
the time of the crash and if he had previ- 
ously consumed alcohol; defendant was 
not restrained, and he was not in custody 
for purposes of Miranda merely because of 
his legal obligation to stay at the scene, 
and as his statements were not custodial, 
Miranda warnings were not necessary. 
Cain v. State, 2016 Ark. App. 398, 500 
S.W.3d 786 (2016). 


Sufficiency Review. 

Corporal’s testimony was substantial 
evidence that appellant was the driver of 
the vehicle, as the corporal spoke with the 
driver and recognized appellant as the 
driver, nothing contradicted the corporal’s 
identification of appellant, and there 
could be no inference that appellant was 
not still the driver at the time of the 
accident, as a witness testified that he 
never lost sight of appellant’s vehicle dur- 
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ing the chase, and thus the court affirmed 
appellant’s conviction for leaving the 
scene of an accident. Flemons v. State, 
2013 Ark. App. 280 (2018). 

Appellant’s sufficiency argument was 
preserved only for his conviction of leav- 


27-53-103 


challenge his identity in his directed ver- 
dict motion for the fleeing apprehension 
charge. Flemons v. State, 2013 Ark. App. 
280 (2013). 

Cited: Benson v. State, 212 Ark. 905, 
208 S.W.2d 767 (1948); Tackett v. State, 


ing the scene of an accident, as he did not 298 Ark. 20, 766 S.W.2d 410 (1989). 


27-53-102. Accidents involving damage only to vehicle or per- 
sonal property of another person — Removal of 
vehicle. 


(a)(1) The driver of a vehicle involved in an accident resulting only in 
damage to a vehicle that is driven or attended by any person or to the 
personal property of another person shall immediately stop the vehicle 
at the scene of the accident or as close to the accident as possible, and 
shall immediately return to and remain at the scene of the accident 
until he or she has fulfilled the requirements of § 27-53-103. 

(2) Every stop shall be made without obstructing traffic more than is 
necessary. 

(b) An accident of this nature shall include all accidents that occur 
upon the streets or highways, upon the parking area of private business 
establishments, or elsewhere throughout the state. 

(c)(1) The driver shall remove his or her vehicle from the roadway, 
except that the driver may leave the vehicle in the roadway if the 
vehicle is disabled or there is a visible or apparent injury to a person. 

(2) The removal of a vehicle from the roadway under this section 
shall not constitute an admission of liability nor a waiver of a claim for 
personal injury. 

(d) A person who knowingly violates this section is upon conviction 
guilty of a: 

(1) Class A misdemeanor if the amount of actual damage is one 
thousand dollars ($1,000) or more but less than ten thousand dollars 
($10,000); 

(2) Class D felony if the amount of actual damage is ten thousand 
dollars ($10,000) or more; or 

(3) Class B misdemeanor if otherwise committed. 


History. Acts 1937, No. 300, § 37; 
Pope’s Dig., § 6695; A.S.A. 1947, § 75- 
902; Acts 1987, No. 88, § 2; 1987, No. 598, 
oir 2017, NO..OLD, y 1. 

Amendments. The 2017 amendment 
inserted “or personal property of another 
person” in the section heading; in (a)(1), 
inserted “or to the personal property of 


another person”, substituted “as close to 
the accident as possible, and” for “as close 
thereto as possible, but”, and deleted “in 
every event shall” preceding “remain”; 
substituted “Every stop” for “Every such 
stop” in (a)(2); added (d); and made stylis- 
tic changes. 


27-53-103. Duty to give information, remain at the scene of an 
accident, and render aid. 


(a)(1) The driver of any vehicle involved in an accident resulting in 
injury to or death of any person or damage to any vehicle that is driven 
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or attended by any person shall give his or her name, address, and the 
registration number of the vehicle he or she is driving. 

(2) Upon request and if available, the driver shall exhibit his or her 
driver’s license or commercial driver’s license to the person struck, or 
the driver or occupant of, or person attending, any vehicle collided with 
and shall render to any person injured in the accident reasonable 
assistance, including the transporting, or the making of arrangements 
for the transporting, of the person to a physician, surgeon, or hospital 
for medical or surgical treatment if it is apparent that treatment is 
necessary or if transporting is requested by the injured person. 

(b)(1) The driver of any vehicle involved in an accident resulting in 
injury to or death of any person or damage to any vehicle that is driven 
or attended by any person shall remain at the scene of the accident for 
a reasonable time in order to be present if the driver knows that a law 
enforcement agency was contacted for assistance unless it is necessary 
for the driver to leave the scene of the accident to render assistance as 
required by subdivision (a)(2) of this section. 

(2) For the purpose of compliance with subdivision (b)(1) of this 


section, a reasonable time is not less than thirty (30) minutes. 


History. Acts 1937, No. 300, § 38; 
Pope’s Dig., § 6696; A.S.A. 1947, § 75- 
903; Acts 1995, No. 659, § 5; 2007, No. 
145, § 1. 


Cross References. Penalty for viola- 
tion, § 27-53-101(c). 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Breanna 
Trombley, Note: Criminal Law — No 
Stitches for Snitches: The Need for a 


Duty-to-Report Law in Arkansas, 34 U. 
Ark. Little Rock L. Rev. 813 (2012). 


CASE NOTES 


ANALYSIS 


Failure to Comply. 
Instructions. 
Sufficiency Review. 


Failure to Comply. 

Evidence supported the finding of jury 
that defendant did not comply with this 
section and § 27-53-101 where evidence 
was to the effect that defendant hurriedly 
left scene of accident before injured person 
was removed and after being requested 
not to do so even though his identity was 
known and others were rendering aid. 
Barnhill v. State, 247 Ark. 28, 444 S.W.2d 
97 (1969). 

Trial court did not err in finding that 
defendant committed two criminal viola- 
tions by leaving the scene of the accident 
and driving with a suspended license, 


§ 27-53-101, this section, and § 27-16- 
303(a)(1), or in revoking defendant’s sus- 
pended sentence, based on evidence that 
he struck a pedestrian and left the scene. 
Jordan v. State, 2009 Ark. App. 859 
(2009). 


Instructions. 

Where driver’s failure to give his name 
and license number and render assistance 
to persons injured in a collision as re- 
quired by this section bears no proximate 
relation to the cause of the collision, in- 
struction on that point is properly refused. 
Schlosberg v. Doup, 187 Ark. 931, 63 
S.W.2d 337 (1933). 

Refusal to give instruction setting out 
§ 27-53-101(a) [now § 27-53-101(b)] was 
not prejudicial error where proof showed 
that the young driver stopped and re- 
turned to the scene as soon as he realized 
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what had happened and there was no 
showing that he failed to satisfy the re- 
quirements of this section. Carter v. Mont- 
gomery, 226 Ark. 989, 296 S.W.2d 442 
(1956). 

Defendant was not entitled to have his 
proffered instruction given to the jury 
based on the argument that due process 
required the state to prove that he knew 
the victim had been injured and that he 
purposely left the scene knowing that she 
had been injured as § 27-53-101 did not 
contain an element regarding defendant’s 
knowledge of a victim’s injuries. Stivers v. 
State, 354 Ark. 140, 118 S.W.3d 558 
(2003). 


Sufficiency Review. 
Corporal’s testimony was substantial 
evidence that appellant was the driver of 


27-53-105 


the vehicle, as the corporal spoke with the 
driver and recognized appellant as the 
driver, nothing contradicted the corporal’s 
identification of appellant, and there 
could be no inference that appellant was 
not still the driver at the time of the 
accident, as a witness testified that he 
never lost sight of appellant’s vehicle dur- 
ing the chase, and thus the court affirmed 
appellant’s conviction for leaving the 
scene of an accident. Flemons v. State, 
2013 Ark. App. 280 (2013). 

Appellant’s sufficiency argument was 
preserved only for his conviction of leav- 
ing the scene of an accident, as he did not 
challenge his identity in his directed ver- 
dict motion for the fleeing apprehension 
charge. Flemons v. State, 2013 Ark. App. 
280 (2013). 


27-53-104. Notification if unattended vehicle is struck. 


(a) The driver of a vehicle which collides with another vehicle that is 
unattended shall immediately stop and either locate and notify the 
operator or owner of the vehicle of the name and address of the driver 
and owner of the vehicle striking the unattended vehicle or shall leave 
in a conspicuous place in the vehicle struck a written notice giving the 
name, address, and contact information of the driver and of the owner 
of the vehicle doing the striking and a statement of the circumstances 
thereof. 

(b) An accident of this nature shall include all accidents which occur 
upon the streets or highways, upon the parking area of private business 
establishments, or elsewhere throughout the state. 


History. Acts 1937, No. 300, § 39; 
Pope’s Dig., § 6697; A.S.A. 1947, § 75- 
904; Acts 1987, No. 88, § 3; 2017, No. 615, 


“any vehicle”, deleted “shall then and 
there” following “stop and”, and substi- 
tuted “name, address, and contact infor- 


2; 
Amendments. The 2017 amendment, 
in (a), substituted “another vehicle” for 


mation” for “name and address”; and 
made stylistic changes. 


27-53-105. Striking fixtures or other property upon highway. 


(a)(1)(A) The driver of any vehicle involved in an accident resulting 
only in damage to fixtures or other property legally upon or adjacent 
to a highway shall take reasonable steps to locate and notify the 
owner or person in charge of the property of that fact and of his or her 
name and address and of the license plate number of the vehicle he or 
she is driving. 

(B) Reasonable steps may include leaving the person’s contact 
information with the damaged vehicle or personal property if the 
owner of the damaged vehicle or personal property is not present at 
the accident. 


27-53-105 
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(2) Upon request and if available, the driver shall exhibit his or her 
driver’s license or commercial driver’s license and shall make report of 
the accident when and as required in § 27-53-202. 

(b) An accident of this nature shall include all accidents which occur 
upon the streets or highways, upon the parking area of private business 
establishments, or elsewhere throughout the state. 


History. Acts 1937, No. 300, § 40; 
Pope’s Dig., § 6698; A.S.A. 1947, § 75- 
905; Acts 1987, No. 88, § 4; 1995, No. 659, 
§ 6; 2017, No. 615, § 3. 

Amendments. The 2017 amendment 
inserted “or other property” in the section 


heading; redesignated former (a) as 
(a)(1)(A) and (a)(2); in (a)(1)(A), inserted 
“or other property” and substituted “li- 
cense plate for “registration”; and added 


(a)(1)(B). 


SUBCHAPTER 2 — ACCIDENT REPORTS 


SECTION. 
27-53-201. 
27-53-202. 


Penalty. 

Reports of accidents required 
— Supplemental reports. 

Incapacity to make report. 

Coroners to report deaths. 

Incorporated municipalities 
may require reports. 

Approved forms to be used. 


27-53-203. 
27-53-204. 
27-53-205. 


27-53-206. 


Cross References. Accident reports, 
§ 27-19-501 et seq. 

Preambles. Acts 1953, No. 90 con- 
tained a preamble which read: “Whereas, 
the Department of Arkansas State Police 
has been issuing copies of reports covering 
motor vehicle accidents on the highways 
of this State; and 

“Whereas, the issuing of such reports 
has become so numerous, and the expense 
and additional work incident to the prepa- 
ration and certification of the many thou- 
sands of these reports requested annually 
has become so great, the Department 
should be reimbursed therefor; 

“Now, therefore ... .” 

Effective Dates. Acts 1937, No. 300, 
§ 165: Mar. 23, 1937. Emergency clause 
provided: “It is hereby ascertained and 
determined by the General Assembly that 
the proper regulation of traffic on the 
highways is a necessary function of the 
State Government, and that the loss of life 
and property under the present laws cre- 
ates an emergency. Therefore, this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall go into effect immediately 
upon its passage and approval.” 


SECTION. 

27-53-207. Tabulation and analysis. 

27-53-208. Use of accident and supple- 
mental reports. 

Reports open to public inspec- 
tion. 

Copies — Fee. 

Inspection of accident reports 
for safety improvements. 


27-53-209. 


27-53-210. 
27-53-211. 


Acts 1953, No. 90, § 4: Feb. 18, 1953. 
Emergency clause provided: “It has been 
found and is hereby declared by the Gen- 
eral Assembly of the State of Arkansas 
that the Department of State Police is 
suffering considerable expense as a result 
of providing photostatic copies of motor 
vehicle accident reports to various per- 
sons, companies and corporations for 
which no charge is now made, with the 
result that the work of the Department 
with respect to highway patrol and its 
other functions is retarded; therefore, an 
emergency is hereby declared to exist, and 
this act being necessary for the preserva- 
tion of the public peace, health and safety 
shall take effect and be in full force from 
and after its passage and approval.” 

Acts 1963, No. 272, § 4: Mar. 18, 1963. 
Emergency clause provided: “It has been 
found and is hereby declared by the Gen- 
eral Assembly of the state of Arkansas 
that the department of state police is 
suffering considerable expense as a result 
of providing photostatic copies of motor 
vehicle accident reports and records of 
traffic law violations to various persons, 
companies and corporations with the re- 
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sult that the work of the department with 
respect to highway patrol and its other 
functions is retarded; therefore, an emer- 
gency is hereby declared to exist, and this 
act being necessary for the preservation of 
the public peace, health and safety shall 
take effect and be in full force from and 
after its passage and approval.” 

Acts 2013, No. 1229, § 7: Jan. 1, 2015. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
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of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation nd 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal. year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
LZ019." 


RESEARCH REFERENCES 


ALR. “Amnesty” provision whereby au- 
tomobile driver leaving scene of accident 
may report to police within stated time 
without risk of use of his report against 
him. 36 A.L.R.4th 907. 


27-53-201. Penalty. 


Ark. L. Rev. Constitutional Law — “Hit 
and Run” Statutes and the Privilege 
Against Self-Incrimination, 26 Ark. L. 
Rev. 81. 


(a) Any person who fails or refuses to comply with § 27-53-202 or 
§ 27-53-203 shall be punished upon a conviction in the county where 
the accident occurred by a fine of not less than one hundred dollars 
($100) nor more than one thousand dollars ($1,000). 

(b) For willful refusal to comply with § 27-53-202 or § 27-53-2038, 
the Secretary of the Department of Finance and Administration shall 
revoke the driver’s license or commercial driver’s license of the person 


so convicted. 


History. Acts 1937, No. 300, § 41; 
1949, No. 464, § 1;A.S.A. 1947, § 75-906; 
Acts 1995, No. 659, § 1. 


CASE NOTES 


Refusal to Answer Questions. 
Although this section subjects to statu- 
tory fine or suspension of license to drive 
any motorist who fails to render a re- 
quired automobile accident report, there 


is no such penalty for a motorist who 
refuses to answer the questions of the 
investigating officer. Stephens v. State, 
320 Ark. 426, 898 S.W.2d 435 (1995). 
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27-53-202. Reports of accidents required — Supplemental re- 
ports. 


(a) The driver of a vehicle involved in an accident resulting in injury 
to or death of any person or total property damage to an apparent 
extent of one thousand dollars ($1,000) or more shall notify the nearest 
law enforcement agency immediately. All persons involved in the 
accident shall make themselves readily available to the investigating 
agency's officer or officers. 

(b)(1)(A) In addition to the requirements of subsection (a) of this 

section, the driver of any taxicab, motor bus, or other motor vehicle 

carrying passengers for hire involved in an accident resulting in 
injury to or death of any person shall notify the nearest law 
enforcement agency immediately. 

(B) The driver of any taxicab, motor bus, or other motor vehicle 
carrying passengers for hire shall make himself or herself readily 
available to the investigating agency’s office or officers. 

(2)(A) Except as provided under subdivision (b)(2)(B) of this section, 

the accident report shall contain a full and complete list of the names 

and addresses of all passengers occupying the taxicab, bus, or other 
vehicle at the time of the accident. 

(B) The name and address of a minor occupant who is under 
eighteen (18) years of age shall be included in the report, but the 
name and address of the minor occupant shall: 

(i) Not be open to public inspection under this subchapter or the 
Freedom of Information Act of 1967, § 25-19-101 et seq., unless the 
requestor is: 

(a) The parent, legal guardian, or legal custodian of the minor 
occupant; or 

(6) A representative of an insurance company that insures a 
person involved in the accident; and 

(ii) Be redacted on copies including without limitation written, 
photostatic, or electronic copies, produced under this subchapter or 
the Freedom of Information Act of 1967, § 25-19-101 et seq., unless 
the requestor is identified in subdivision (b)(2)(B)(G) of this section. 
(c) The Division of Arkansas State Police may require any driver of a 

vehicle involved in an accident that must be reported under this section 
to file supplemental reports whenever the original report is insufficient 
in the opinion of the division and may require witnesses of an accident 
_ to render reports to the division. 

(d) Information contained in any other accident report is governed by 
subdivision (b)(2)(B) of this section. 


History. Acts 1937, No. 300, § 41; A.C.R.C. Notes. Subdivision (b)(3) was 
Pope’s Dig., § 6699; Acts 1949, No. 464, omitted by Acts 2013, No. 1229, § 1, with- 
§ 1,A.S.A. 1947, § 75-906; Acts 1989, No. out being stricken to indicate its repeal. 
489, § 1; 1995, No. 570, § 1; 1995, No. 

659, § 2; 2003, No. 333, § 1; 2013, No. 
1229, §§ 1, 2; 2015, No. 706, § 1. 
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RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev Survey of 


Legislation, 2003 Arkansas General As- 


sembly, Transportation, Reporting Acci- 
dents, 26 U. Ark. Little Rock L. Rev 503. 


CASE NOTES 


Driver’s Privacy Protection Act. 
Unredacted access to certain accident 
reports should have been granted to an 
attorney seeking clients for his law prac- 
tice because the Driver’s Privacy Protec- 
tion Act, 18 U.S.C. §§ 2721-2725, did not 


less of whether, as a matter of conve- 
nience, some of the information included 
in an accident report may be taken from or 
verified by a database maintained by the 
Office of Motor Vehicles. Moreover, “per- 
sonal information” does not include infor- 


prohibit information contained in such 
reports from being released under the 
Freedom of Information Act. A vehicle 
accident report is not included in the defi- 
nition of a “motor vehicle record,” regard- 


mation on vehicular accidents. Ark. State 
Police v. Wren, 2016 Ark. 188, 491 S.W.3d 
124 (2016), cert. denied, — U.S. —, 1387S. 
Ct. 623, 196 L. Ed. 2d 515 (2017). 


27-53-203. Incapacity to make report. 


(a) Whenever the driver of a vehicle is physically incapable of 
reporting an accident, as required by § 27-53-202(a), and there was 
another occupant in the vehicle at the time of the accident capable of 
making a report, the occupant shall make or cause to be made the 
report. 

(b) Whenever the driver of any taxicab, bus, or other motor vehicle 
carrying passengers for hire is physically incapable of reporting an 
accident, as required by § 27-53-202(b), it shall be the duty of the 
person in charge of the nearest office of the taxicab company, bus 
company, or other motor vehicle public carrier to make the report or 
cause it to be made. 


History. Acts 1937, No. 300, § 42; 
Pope’s Dig., § 6700; Acts 1949, No. 464, 


§ 2; A.S.A. 1947, § 75-907; Acts 1995, No. 
659, § 3. 


27-53-204. Coroners to report deaths. 


Every coroner, or other official performing like functions, on or before 
the tenth day of each month, shall report in writing to the Division of 
Arkansas State Police the death of any person within his or her 
jurisdiction during the preceding calendar month as the result of an 
accident involving a motor vehicle and the circumstances of the 
accident. 


History. Acts 1937, No. 300, § 44; 
Pope’s Dig., § 6702; A.S.A. 1947, § 75- 
909. 
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27-53-205. Incorporated municipalities may require reports. 


(a) By ordinance, any incorporated city, town, village, or other 
municipality may require that the driver of a vehicle involved in an 
accident shall also file with a designated city department a report of the 
accident or a copy of any report required in this subchapter to be filed 
with the Division of Arkansas State Police. 

(b) All such reports shall be for the confidential use of the city 
department and subject to the provisions of § 27-53-208. 


History. Acts 1937, No. 300, § 47; 
Pope’s Dig., § 6705; A.S.A. 1947, § 75- 
912. 


27-53-206. Approved forms to be used. 


(a)(1) The Division of Arkansas State Police shall prepare and upon 
request supply to police departments, coroners, sheriffs, and other 
suitable agencies or individuals forms for accident reports required 
under this subchapter. 

(2)(A) The reports shall call for sufficiently detailed information to 

disclose with reference to a traffic accident the cause, conditions then 

existing, and the persons and vehicles involved. 

(B) Every accident report shall include provisions which inquire 
about whether or not the accident was caused as a result of the 
driver’s lapse of consciousness, epileptic condition, or similar nervous 
disorder, or an episode of marked mental confusion or as a result of 
any physical disability, disease, or disorder or any other medical 
condition of the driver. 

(b) Every required accident report shall be made on a form approved 
by the division. 


History. Acts 1937, No. 300, § 43; 908; Acts 1989, No. 489, § 2; 1995, No. 
Pope’s Dig., § 6701; A.S.A. 1947, § 75- 570, § 2; 2015, No. 706, § 2. 


27-53-207. Tabulation and analysis. 


(a) The Division of Arkansas State Police shall tabulate and may 
analyze all accident reports and shall publish annually, or at more 
frequent intervals, statistical information based thereon as to the 
number and circumstances of traffic accidents. 

_ (b) After collecting the data required by subsection (a) of this section, 

the division shall further report to the Arkansas Department of 
Transportation the data collected and maintained by the division 
relating to all accidents occurring within the preceding twelve-month 
period on the state highway system and local roads. 


History. Acts 1937, No. 300, § 46; Amendments. The 2017 amendment 
Pope’s Dig., § 6704; A.S.A. 1947, § 75- by No. 618 rewrote (b). 
911; Acts 1999, No. 1275, § 1; 2017, No. The 2017 amendment by No. 707, in (b), 
618, § 1; 2017, No. 707, § 356. substituted “Department of Arkansas 
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State Police” for “department” and substi- 
tuted “Department of Transportation” for 


“State Highway and Transportation De- 
partment”. 


27-53-208. Use of accident and supplemental reports. 


(a)(1) All required accident reports and supplemental reports shall 
be without prejudice to the individual so reporting and are for the use 
of the Division of Arkansas State Police. 

(2)(A) The division may disclose the identity of a person involved in 

an accident when the identity is not otherwise known or when the 

person denies his or her presence at the accident. 

(B) Except as provided under § 27-53-202(b)(2)(B), the division 
may disclose to any person involved in the accident or to his or her 
attorney or agent the name and address of any occupants and 
passengers in any of the vehicles involved in the accident as may be 
shown by the reports. 

(b)(1) No report shall be used as evidence in any civil or criminal trial 
arising out of an accident. 

(2) The division shall furnish the report upon the demand of any 
person who has made or claims to have made the report or, upon 
demand of any court, a certificate showing that a specified accident 
report has or has not been made to the division solely to prove a 
compliance or a failure to comply with the requirement that the report 


be made to the division. 


History. Acts 1937, No. 300, § 45; 
Pope’s Dig., § 67038; Acts 1949, No. 464, 


§ 3;A.S.A. 1947, § 75-910; Acts 20138, No. 
1229'S 3: 


CASE NOTES 


ANALYSIS 


Scope of Privilege. 
Written Report. 


Scope of Privilege. 

The automobile accident report privi- 
lege in subdivision (b)(1) of this section is 
expressly extended only to the report it- 
self, and does not shield testimony of the 
investigating officer as to that officer’s 
observations made in preparing his re- 


port, including statements made to the 
officer by the motorist. Stephens v. State, 
320 Ark. 426, 898 S.W.2d 435 (1995). 


Written Report. 

Although subdivision (b)(1) of this sec- 
tion does not expressly refer to a written 
report, the statute plainly contemplates a 
writing. Stephens v. State, 320 Ark. 426, 
898 S.W.2d 435 (1995). 

Cited: Shock v. Tester, 405 F.2d 852 
(8th Cir. 1969). 


27-53-209. Reports open to public inspection. 


Except as provided under § 27-53-202(b)(2)(B), all motor vehicle 
accident reports made by the Division of Arkansas State Police and its 
records of traffic violations shall be open to public inspection at all 


reasonable times. 


History. Acts 1953, No. 90, § 1; 1963, 
No. 272, § 1; A.S.A. 1947, § 75-916; Acts 
2013, No. 1229, § 4. 
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RESEARCH REFERENCES 


Ark. L. Rev. Watkins, Access to Public 
Records Under the Arkansas Freedom of 
Information Act, 37 Ark. L. Rev. 741. 


27-53-210. Copies — Fee. 


(a) Except as provided under § 27-53-202(b)(2)(B), photostatic or 
written copies of reports and records may be obtained from the Director 
of the Division of Arkansas State Police, or from his or her duly 
designated assistants, by any person who makes a written request for 
them to the Division of Arkansas State Police. 

(b)(1) In order to partially reimburse the division for the cost of 
making photostatic or written copies of motor vehicle accident reports 
and copies of records of traffic violations, there shall be charged a fee of 
ten dollars ($10.00) for each copy of a basic accident report and a fee of 
one dollar and fifty cents ($1.50) per page for each copy of a supplemen- 
tal report. 

(2) All funds collected under this subsection shall immediately be 
paid over by the division to the Treasurer of State and shall be credited 
by him or her as a special revenue to the Division of Arkansas State 
Police Fund. 

(c)(1) In order to partially reimburse county and municipal law 
enforcement agencies for the cost of making copies of motor vehicle 
accident reports and copies of records of traffic violations, there shall be 
charged a fee of ten dollars ($10.00) for each copy of a basic accident 
report and a fee of one dollar and fifty cents ($1.50) per page for each 
copy of a supplemental report. 

(2) All funds collected under this subsection shall be retained by the 
municipality or county for the support of the law enforcement agency. 


History. Acts 1953, No. 90, §§ 1, 2; 
1963, No. 272, §§ 1, 2;A.S.A. 1947, §§ 75- 
916, 75-917; Acts 1993, No. 606, § 1; 2005, 
No. 2158, § 1; 2013, No. 1229, § 5; 2019, 
No. 910, § 6049. 

Amendments. The 2019 amendment, 
in (a), substituted “Division of Arkansas 
State Police” for “Department of Arkansas 


State Police” and for “department”; substi- 
tuted “division” for “Department of Arkan- 
sas State Police” in (b)(1) and for the first 
occurrence in (b)(2); and substituted “Di- 
vision of Arkansas State Police” for the 
second occurrence of “Department of Ar- 
kansas State Police” in (b)(2). 


RESEARCH REFERENCES 


Ark. L. Rev. Watkins, Access to Public 
Records Under the Arkansas Freedom of 
Information Act, 37 Ark. L. Rev. 741. 


CASE NOTES 


Cited: Southwestern Water Co. v. Mer- 
ritt, 224 Ark. 499, 275 S.W.2d 18 (1955). 
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27-53-211. Inspection of accident reports for safety improve- 


ments. 


(a)(1) It is the duty of the Arkansas Department of Transportation to 
inspect the data collected and maintained relating to an accident as 
reported to the department by the Division of Arkansas State Police 
under § 27-53-207(b). 

(2) The inspections shall determine, within the judgment of depart- 
ment personnel, whether safety improvements, increased visibility, 
warning signs, traffic control devices, or any other safety improvements 
are necessary which could reduce or prevent the future occurrence of 
similar accidents at the same locations. 

(b) The department shall develop a schedule for and implement 
those safety improvements considered necessary by the department 


under subdivision (a)(2) of this section. 


History. Acts 1999, No. 1275, § 2; 
2017, No. 618, § 2; 2017, No. 707, § 357. 

Amendments. The 2017 amendment 
by No. 618 substituted “reports” for 
“scenes” in the section heading; redesig- 
nated (a) as (a)(1) and (a)(2); in (a)(1), 
substituted “inspect the data collected and 
maintained relating to an accident” for 
“inspect all accident locations on the state 
highway system in Arkansas” and deleted 
“where accidents which resulted in a hu- 
man fatality occurred within the preced- 
ing twelve-month period and where two 
(2) or more accidents involving a personal 


bodily injury occurred at the same loca- 
tion” at the end; substituted “necessary” 
for “warranted” in (a)(2); in (b), substi- 
tuted “considered necessary” for “deemed 
warranted” and added “under subdivision 
(a)(2) of this section”; and made stylistic 
changes. 

The 2017 amendment by No. 707 redes- 
ignated (a) as (a)(1) and (a)(2); substituted 
“Department of Transportation” for “State 
Highway and Transportation Depart- 
ment” throughout the section; and made 
stylistic changes. 


SUBCHAPTER 3 — INVESTIGATIONS 


SECTION. 

27-53-301. Purpose. 

27-53-302. Definitions. 

27-53-303. Jurisdiction and responsibili- 
ties of law enforcement of- 
ficers. 


Preambles. Acts 1967, No. 246 con- 
tained a preamble which read: “Whereas, 
the soaring trend in traffic accidents and 
the resulting deaths, injuries, and damage 
to property demand an all-out effort to 
curtail such needless destruction, not only 
in Arkansas but also throughout the Na- 
tion; and 

“Whereas, the Congress of the United 
States has recognized the seriousness of 
this situation, through the passage of the 
1966 Highway Safety Act (Public Law 
89-564) to require uniform and orderly 


SECTION. 

27-53-304. Report forms. 

27-53-305. Reports to be public records. 

27-53-306. Notification to landowners. 

27-53-307. Accident response service fee 
— Definitions. 


measures in each state in an attempt to 
reduce traffic accidents; and, to assure 
compliance with the provisions of this Act, 
has imposed a penalty clause therein 
which would withhold Federal-aid high- 
way funds from those states that fail to 
comply with the provisions of the Safety 
Law; and 

“Whereas, the Safety Act specifically 
calls for an effective system of accident 
records and of accident investigations to 
determine probable causes of accidents, 
injuries, and deaths; and 


27-53-301 


“Whereas, adequate and full investiga- 
tion and report of each traffic accident 
provides a basic source of information 
necessary to assure adequate enforcement 
of traffic laws and regulations; and 
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“Whereas, at the present time the State 
of Arkansas has no law requiring the 
investigation and reporting of all traffic 
accidents; 

“Now, therefore ... 


” 
° 


CASE NOTES 


ANALYSIS 
Penalty. 
Reporting Privilege. 
Penalty. 


Although § 27-53-201 subjects to statu- 
tory fine or suspension of license to drive 
any motorist who fails to render a re- 
quired automobile accident report, there 
is no such penalty for a motorist who 


27-53-301. Purpose. 


refuses to answer the questions of the 
investigating officer. Stephens v. State, 
320 Ark. 426, 898 S.W.2d 435 (1995). 


Reporting Privilege. 

Although § 27-53-208(b)(1) grants the 
so-called “automobile accident report 
privilege,” this subchapter contains no 
such automobile accident report privilege 
provision. Stephens v. State, 320 Ark. 426, 
898 S.W.2d 435 (1995). 


The purpose of this subchapter is to promote the public welfare by the 
reduction of traffic accidents and deaths, injuries, and property damage 
resulting from accidents and to this end require that all traffic accidents 
be investigated and reported by qualified law enforcement officers 
within their jurisdictions. 


History. Acts 1967, No. 246,§ 1;A.S.A. 
1947, § 75-922. 


27-53-302. 


As used in this subchapter, unless the context otherwise requires: 

(1) “Investigating officer” means any state, county, or municipal law 
enforcement official within his or her jurisdiction; 

(2) “Traffic accidents” means accidents occurring to persons, includ- 
ing pedestrians, motor vehicles, and animals, incidental to and as a 
consequence of the flow of vehicles and pedestrians along the public 
highways, roads, and streets of Arkansas; and 

(3) “Traffic accident report” means the written report required of the 
investigating officer, including any later supplements, which describes 
_ the site, location, and manner of occurrence of the accident, the persons 
and vehicles involved, and any other pertinent data that may be useful 
in the determination of the causes of the accident. 


Definitions. 


History. Acts 1967, No. 246, § 2;A.S.A. 
1947, § 75-923. 
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27-53-303. Jurisdiction and responsibilities of law enforcement 
officers. 


(a) Within their jurisdictions, and cooperatively in overlapping juris- 
dictional situations such as the state highway extensions within 
municipal corporations, law enforcement officers of Arkansas are de- 
clared to be responsible for the investigation and reporting of all traffic 
accidents and the deaths, injuries, and property damage resulting 
therefrom. 

(b) These responsibilities shall be generally as outlined: 

(1) The federal interstate system — The Division of Arkansas State 
Police; 

(2) The state highway system — The Division of Arkansas State 
Police and, within municipal corporations, the municipal police, except 
that the Division of Arkansas State Police may investigate accidents on 
all streets, county roads, and state highways; 

(3) The municipal streets within the boundaries of a municipal 
corporation which are not a part of the state highway system — The 
municipal police in cities of the first and second class and the municipal 
police or the county sheriffs department in all other municipalities; and 

(4) The county road system — The sheriff of that county. 

(c) The responsible investigating office shall make the investigation 
with all possible promptness, and the investigating officer shall file the 
report with the Division of Arkansas State Police within five (5) days 
subsequent to the actual investigation. 


History. Acts 1967, No. 246, § 3;A.S.A. Amendments. The 2021 amendment 
1947, § 75-924; Acts 1989, No. 489, § 3; repealed (d). 
2021, No. 395, § 1. 


2'7-53-304. Report forms. 


All traffic accident investigation reports shall be made upon forms 
prescribed, approved, and supplied by the Division of Arkansas State 
Police, with the concurrence of the Arkansas Department of Transpor- 
tation. 


History. Acts 1967, No. 246,§ 4;A.S.A. substituted “Department of Transporta- 
1947, § 75-925; Acts 1989, No. 489, § 4; tion” for “State Highway and Transporta- 
2015, No. 706, § 3; 2017, No. 707, § 358. tion Department”. 

Amendments. The 2017 amendment 


27-53-305. Reports to be public records. 


(a) Except as provided under § 27-53-202(b)(2)(B), all traffic acci- 
dent investigating officers’ reports are public records and open to public 
inspection at all reasonable times. 

(b) Photostatic or written copies of the reports may be obtained from 
the Division of Arkansas State Police in the same manner and for the 
same fees as prescribed by § 27-53-210 for the motor vehicle accident 
reports made by members of the division. 


27-53-306 


History. Acts 1967, No. 246, § 5; A.S.A. 
1947, § 75-926; Acts 2013, No. 1229, § 6. 
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27-53-306. Notification to landowners. 


In instances where a motor vehicle leaves a road or highway and 
damages the fence or other attachment to real property, the investigat- 
ing officer shall notify the landowner of the accident and damage. 


History. Acts 1981, No. 498, § 1;A.S.A. 
1947, § 75-929. 


27-53-307. Accident response service fee — Definitions. 


(a) As used in this section: 


(1) “Accident response service fee” means a fee imposed for the 
response or investigation of a motor vehicle accident by a law enforce- 


ment agency; and 
(2) “Entity” means: 
(A) The state; 


(B) A political subdivision of the state, including: 


(i) A county; 

(ii) A city; 

(iii) A borough; 

(iv) An incorporated town; 
(v) A township; or 


(vi) A home-ruled municipality; and 
(C) Any governmental entity or agency or department of a govern- 


mental entity or agency. 


(b) Notwithstanding any provision of law to the contrary, a person or 
entity shall not impose an accident response service fee on or from an 
insurance company, the driver or owner of a motor vehicle, or any other 


person. 


History. Acts 2009, No. 978, § 1. 


SUBCHAPTER 4 — DAMAGE CLAIMS 


SECTION. 

27-53-401. Measure of damages to motor 
vehicles. 

27-53-402. Failure to pay small damage 

claims. 

27-53-403. Payment of damage claim not 
admissible in personal in- 
jury action. 


Preambles. Acts 1963, No. 199 con- 
tained a preamble which read: “Whereas, 
automobile dealers perform a great ser- 
vice to the State of Arkansas by furnishing 


SECTION. 

27-53-404. Liability coverage for dealer 
vehicles used in driver 
education required. 

27-53-405. Funeral homes not liable for 
acts of private vehicle op- 
erators. 


motor vehicles for use in drivers education 
program; and 

“Whereas, automobile dealers may 
presently be held liable for the conse- 
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quences of any accident involving the 
dealer-owned motor vehicle during its use 
in the drivers education program; and 

“Whereas, exemption from legal liabil- 
ity would encourage future participation 
by automobile dealers in the drivers edu- 
cation programs of the public schools of 
this State; 

“Now, therefore ... .” 

Effective Dates. Acts 1957, No. 283, 
§ 4: Mar. 27, 1957. 

Acts 1963, No. 199, § 3: Mar. 8, 1963. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the furnishing of automobiles 
to public schools in this State by automo- 
bile dealers has resulted in significant 
savings in funds to such public schools; 
that every effort shall be made to encour- 
age automobile dealers to make available 
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automobiles to public schools to be used in 
driver education and other essential pro- 
grams of such schools; and, it being deter- 
mined that the immediate passage of this 
act is necessary in order to encourage the 
loaning of such automobiles to such public 
schools since it is hereby determined by 
the General Assembly that the possibility 
of damage suits arising out of the use of 
such automobiles while under control of 
the public schools jeopardizes the willing- 
ness of automobile dealers to make such 
automobiles available to such schools. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 


27-53-401. Measure of damages to motor vehicles. 


In all cases involving damage to motor vehicles, the measure of 


damages shall be the difference between the value of the vehicle 
immediately before the damage occurred and the value after the 
damage occurred, plus a reasonable amount of damages for loss of use 


of the vehicle. 


History. Acts 1975, No. 643, § 1;A.S.A. 
1947, § 75-919.1. 


CASE NOTES 


ANALYSIS 


In General. 

Applicability. 

Amount Paid for Repairs. 
Cost of Repair Estimates. 


In General. 

The owner’s testimony of the value of a 
car before and after an accident, plus the 
introduction into evidence of three repair 
estimates, complied with the require- 
ments of former similar statute; the fact 
that the car was never repaired was im- 
material. Stipp v. Jenkins, 239 Ark. 15, 
386 S.W.2d 695 (1965) (decision under 
prior law). 

The trial court erred in refusing to 
grant the defendants a directed verdict on 
the issue of property damages where the 
plaintiff only proved the value of his car 


before the motor vehicle accident, but 
failed to prove the value of his car after 
the damage occurred. Martin v. Rieger, 
289 Ark. 292, 711 S.W.2d 776 (1986). 

The measure of damages to automobiles 
is the difference in the fair market value 
of the automobile before and immediately 
after an accident; when proving damages 
for property that was not a total loss, the 
difference in fair market value may be 
established by the reasonable cost of re- 
pairing the damaged property. Zhan v. 
Sherman, 323 Ark. 172, 913 S.W.2d 776 
(1996). 


Applicability. 

This section makes no mention of loss of 
use being limited to vehicles which are 
only partially damaged, nor does it pur- 
port to exclude recovery when a vehicle is 
totally destroyed, or limit its application 
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to commercial vehicles. Fryar v. Sanders, 
301 Ark. 379, 784 S.W.2d 168 (1990). 


Amount Paid for Repairs. 

In the absence of other competent proof 
of market value, the difference in market 
value before and after a collision may be 
established by showing the amount paid 
in good faith for the repairs that were 
necessitated by the collision. Sipes v. Mu- 
nro, 287 Ark. 244, 697 S.W.2d 905 (1985). 


TRANSPORTATION 


32 


Cost of Repair Estimates. 

Where there was no testimony on the 
value of the truck that was involved in a 
collision with a cow and there was also no 
direct testimony about what damage was 
done to the truck, the trial court erred in 
awarding damages which were solely 
based on two estimates by two mechanics 
on the cost of repairs. Daughhetee v. 
Shipley, 282 Ark. 596, 669 S.W.2d 886 
(1984). 


27-53-402. Failure to pay small damage claims. 


(a) In all cases wherein loss or damage occurs to property resulting 


from motor vehicle collision amounting to one thousand dollars ($1,000) 
or less, and the defendant liable, without meritorious defense, shall fail 
to pay the loss or damage within sixty (60) days after written notice of 
the claim has been received, then the defendant shall be liable to pay 
the person entitled thereto double the amount of the loss or damage, 
together with a reasonable attorney’s fee, which shall not be less than 


two hundred fifty dollars ($250), and court costs. 
(b) This liability, which is limited to damage to property, attaches 
when liability is denied and suit is filed. 


History. Acts 1957, No. 283, § 1; 1981, 
No. 800, § 1; A.S.A. 1947, § 75-918; Acts 
1987, No. 70, § 1. 


CASE NOTES 


ANALYSIS 


Attorney’s Fees. 

Evidence of Notice. 

Liability Imposed. 

Measure of Damages. 
Reduction of Claim. 

“Without Meritorious Defense.” 


Attorney’s Fees. 

Trial court did not abuse its discretion 
as to the amount of the attorney’s fee 
awarded to a car owner on the owner’s 
small-claims judgment for property dam- 
_ age incurred in a motor-vehicle accident 
because the court found a lack of credibil- 
ity in the testimony by the owner’s attor- 
ney that all of the claimed time for the 
attorney’s fee was exclusively for the prop- 
erty damage aspect of the case. Moreover, 
the court found no evidence that the case 
precluded the attorney from any other 
employment or from accepting new cases. 
Bateman v. Heird, 2015 Ark. App. 524, 472 
S.W.3d 142 (2015). 


Evidence of Notice. 

A carbon copy of a letter written to 
defendant which was introduced into evi- 
dence constituted substantial evidence of 
the 60-day notice required by this section. 
Stipp v. Jenkins, 239 Ark. 15, 386 S.W.2d 
695 (1965). 


Liability Imposed. 

Where plaintiff sued and recovered ver- 
dict in the sum of $150 under this section 
authorizing imposition of double liability 
where defendant without meritorious de- 
fense fails to pay after written notice of 
claim for property damage in motor ve- 
hicle collision, defendant was subject to 
penalty of $150, plus attorney’s fees, 
where he had not made timely response to 
letter in which plaintiff claimed damages 
of $115. Hoover v. Garrison, 239 Ark. 899, 
395 S.W.2d 19 (1965). 


Measure of Damages. 
Where repair bill reflected the labor and 
material used for repairs made necessary 
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by a collision, it was sufficient, when con- 
sidered with testimony of plaintiff motor- 
ist, himself an automobile mechanic, as to 
the specific replacements and repair work 
made on his automobile, as prima facie 
case for jury that cost of repairs equaled 
recoverable damages. Slaughter v. Bar- 
rett, 239 Ark. 957, 395 S.W.2d 552 (1965). 

Repair estimates are merely evidence to 
be considered in determining the value of 
a vehicle before and after an accident and 
the fact that they exceed $200 (now 
$1,000) does not authorize a court to 
strike a request for double damages and 
attorney’s fee from plaintiffs complaint. 
Rouse v. Weston, 243 Ark. 396, 420 S.W.2d 
83 (1967) (decision prior to 1981 amend- 
ment). 

Where plaintiff sought to recover $101 
for damage done to his station wagon in a 
parking lot incident, but where there was 
considerable difference of opinion among 
witnesses as to whether damages shown 
on the repair estimate were caused by the 
incident or a prior accident, the trial court 
did not err in awarding to plaintiff only 
$50.00 in damages and in refusing to 
assess double damages and attorney’s 
fees. Bullon v. Monroe, 260 Ark. 221, 539 
S.W.2d 434 (1976). 


Reduction of Claim. 

A claimant whose damages exceed $200 
(now $1,000) may not, by reducing his 
claim to that amount, bring it under this 
section. Rouse v. Weston, 243 Ark. 396, 
420 S.W.2d 83 (1967) (decision prior to 
1981 amendment). 


“Without Meritorious Defense.” 
The provision relative to failure to pay 
claim within 60 days “without meritorious 
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defense“ relates not to issue of ultimate 
liability but to the failure to pay the claim 
within 60 days after notice and, appar- 
ently, was inserted to provide for those 
instances where defendant had a valid 
excuse for not paying within 60 days, such 
as failure of his insurance carrier to pro- 
cess the claim within that period. Ford v. 
Markham, 235 Ark. 1025, 363 S.W.2d 926 
(1963). 

Good faith belief of defendant that he 
was not negligent was not a “meritorious 
defense” to his failure to pay plaintiffs 
damages within 60 days. Coudret v. Sand- 
ers, 244 Ark. 995, 428 S.W.2d 243 (1968). 

A determination by the fact finder that 
the actual loss or damage is less than the 
amount demanded presents defendant 
with a “meritorious defense” that will de- 
feat the penalty provisions of this section. 
Bullon v. Monroe, 260 Ark. 221, 539 
S.W.2d 434 (1976). 

Although the circuit court properly rec- 
ognized that this section mandated that 
plaintiff be awarded a reasonable attor- 
ney’ fee after defendant failed to put 
forth a meritorious defense showing why 
payment of plaintiffs small claim was not 
made within the 60 days allowed under 
this section, the circuit court abused its 
discretion by deciding on the amount of 
the attorney’s fee before giving plaintiff 
the opportunity he requested to submit a 
fee petition, and by reiterating its decision 
without further explanation even after 
the fee petition was submitted. Bateman 
v. Heird, 2013 Ark. App. 671 (2018). 

Cited: Downs v. Reed, 247 Ark. 588, 
446 S.W.2d 657 (1969); Cureton v. Frier- 
son, 41 Ark. App. 196, 850 S.W.2d 38 
(1993). 


27-53-4038. Payment of damage claim not admissible in personal 


injury action. 


The fact of payment of any property damage claim under this 
subchapter is not admissible in evidence, nor shall it be referred to in 
any way in any personal injury action arising from the same accident. 


History. Acts 1957, No. 283, § 3;A.S.A. 
1947, § 75-920. 
Cross References. Inadmissibility of 


settlement or payment of medical ex- 
penses. Arkansas Rules of Evidence 408, 
409. 
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Cited: Ford v. Markham, 235 Ark. 
1025, 363 S.W.2d 926 (1963). 


27-53-404. Liability coverage for dealer vehicles used in driver 
education required. 


(a) No automobile dealer who furnishes a motor vehicle to the public 
schools of this state for use in a driver education program shall be held 
legally responsible for any injuries or property damages which result 
from an accident involving the dealer-owned motor vehicle during its 
use in a driver education program. 

(b)(1) Any school district in this state using any such automobile in 
a driver education program shall purchase liability insurance covering 
the operation of the vehicle. 

(2) The liability insurance shall be at least within the minimum 
requirements of the Motor Vehicle Safety Responsibility Act, § 27-19- 
101 et seq. 


History. Acts 1963, No. 199, § 1;A.S.A. 
1947, § 75-921. 


27-53-405. Funeral homes not liable for acts of private vehicle 
operators. 


(a) It is the purpose and intent of this section to permit funeral 
homes to attach magnetic signs, pennants, or other identifying signs to 
privately owned automobiles in a funeral procession to identify the 
vehicles as part of the procession without assuming any liability or 
responsibility for acts of the operators of the private vehicles. 

(b) The operator of a private vehicle in a funeral procession who is 
not an employee of the funeral home in charge of the procession shall 
not be deemed to be an agent of the funeral home. The funeral home in 
charge of the procession shall not be liable for any action of the operator, 
notwithstanding the fact that the funeral home may have attached 
some form of temporary identification to the vehicle to indicate that the 
vehicle is a part of a funeral procession. 


History. Acts 1973, No. 459, §§ 1, 2; 


| ALS.A. 1947, §§ 75-927, 75-928. 


CHAPTER 54 
NONRESIDENT VIOLATOR COMPACT 


SECTION. 
27-54-101. Adoption of compact. 
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A.C.R.C. Notes. The Nonresident Vio- of Columbia. 
lator Compact is an interstate agreement Effective Dates. Acts 1985, No. 209, 
covering forty-four states and the District § 2: Jan. 1, 1986. 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Legislative 
Survey, Criminal Law, 8 U. Ark. Little 
Rock L.J. 559. 


27-54-101. Adoption of compact. 


The Nonresident Violator Compact of 1977, as amended and in effect 
on January 1, 1985, hereinafter called “the compact,” is enacted into 
law and entered into with all other jurisdictions legally joining therein 
in the form substantially as follows: 


ARTICLE I 


Findings, Declaration of Policy and Purpose 


(a) The party jurisdictions find that: 

(1) In most instances, a motorist who is cited for a traffic violation in 
a jurisdiction other than his home jurisdiction: 

(i) Must post collateral or bond to secure appearance for trial at a 
later date; or 

(ii) If unable to post collateral or bond, is taken into custody until the 
collateral or bond is posted; or 

(iii) Is taken directly to court for his trial to be held. 

(2) In some instances, the motorist’s driver’s license may be depos- 
ited as collateral to be returned after he has complied with the terms of 
the citation. 

(3) The purpose of the practices described in paragraphs (1) and (2) 
above is to ensure compliance with the terms of a traffic citation by the 
motorist who, if permitted to continue on his way after receiving the 
traffic citation, could return to his home jurisdiction and disregard his 
duty under the terms of the traffic citation. 

(4) A motorist receiving a traffic citation in his home jurisdiction is 
permitted, except for certain violations, to accept the citation from the 
officer at the scene of the violation and to immediately continue on his 
way after promising or being instructed to comply with the terms of the 
citation. 

(5) The practice described in paragraph (1) above causes unneces- 
sary inconvenience and, at times, a hardship for the motorist who is 
unable at the time to post collateral, furnish a bond, stand trial, or pay 
the fine, and thus is compelled to remain in custody until some 
arrangement can be made. 

(6) The deposit of a driver’s license as a bail bond, as described in 
paragraph (2) above, is viewed with disfavor. 
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(7) The practices described herein consume an undue amount of law 
enforcement time. 

(b) It is the policy of the party jurisdictions to: 

(1) Seek compliance with the laws, ordinances, and administrative 
rules and regulations relating to the operation of motor vehicles in each 
of the jurisdictions. 

(2) Allow motorists to accept a traffic citation for certain violations 
and proceed on their way without delay whether or not the motorist is 
a resident of the jurisdiction in which the citation was issued. 

(3) Extend cooperation to its fullest extent among the jurisdictions 
for obtaining compliance with the terms of a traffic citation issued in 
one jurisdiction to a resident of another jurisdiction. 

(4) Maximize effective utilization of law enforcement personnel and 
assist court systems in the efficient disposition of traffic violations. 

(c) The purpose of this compact is to: 

(1) Provide a means through which the party jurisdictions may 
participate in a reciprocal program to effectuate the policies enumer- 
ated in paragraph (b) above in a uniform and orderly manner. 

(2) Provide for the fair and impartial treatment of traffic violators 
operating within party jurisdictions in recognition of the motorist’s 
right of due process and the sovereign status of a party jurisdiction. 


ARTICLE II 


Definitions 


(a) In the Nonresident Violator Compact, the following words have 
the meaning indicated, unless the context requires otherwise: 

(b) (1) “Citation” means any summons, ticket, or other official docu- 
ment issued by a police officer for a traffic violation containing an order 
which requires the motorist to respond. 

(2) “Collateral” means any cash or other security deposited to secure 
an appearance for trial, following the issuance by a police officer of a 
citation for a traffic violation. 

(3) “Compliance” means the act of answering a citation, summons, or 
subpoena through appearance at court, a tribunal, and/or payment of 
fines and costs. 

(4) “Court” means a court of law or traffic tribunal. 

(5) “Driver’s license” means any license or privilege to operate a 

motor vehicle issued under the laws of the home jurisdiction. 

(6) “Home jurisdiction” means the jurisdiction that issued the driv- 
er’s license of the traffic violator. 

(7) “Issuing jurisdiction” means the jurisdiction in which the traffic 
citation was issued to the motorist. 

(8) “Jurisdiction” means a state, territory, or possession of the United 
States, the District of Columbia, Commonwealth of Puerto Rico, Prov- 
inces of Canada, or other countries. 

(9) “Motorist” means a driver of a motor vehicle operating in a party 
jurisdiction other than the home jurisdiction. 
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(10) “Personal recognizance” means an agreement by a motorist 
made at the time of issuance of the traffic citation that he will comply 
with the terms of that traffic citation. 

(11) “Police officer” means any individual authorized by the party 
jurisdiction to issue a citation for a traffic violation. 

(12) “Terms of the citation” means those options expressly stated 
upon the citation. 


ARTICLE ITI 


Procedure for Issuing Jurisdiction 


(a) When issuing a citation for a traffic violation, a police officer shall 
issue the citation to a motorist who possesses a driver’s license issued 
by a party jurisdiction and shall not, subject to the exceptions noted in 
paragraph (b) of this article, require the motorist to post collateral to 
secure appearance, if the officer receives the motorist’s personal recog- 
nizance that he or she will comply with the terms of the citation. 

(b) Personal recognizance is acceptable only if not prohibited by law. 
If mandatory appearance is required, it should take place immediately 
following issuance of the citation. 

(c) Upon failure of a motorist to comply with the terms of a traffic 
citation, the appropriate official shall report the failure to comply to the 
licensing authority of the jurisdiction in which the traffic citation was 
issued. The report shall be made in accordance with procedures 
specified by the issuing jurisdiction and shall contain information as 
specified in the Compact Manual as minimum requirements for effec- 
tive processing by the home jurisdiction. 

(d) Upon receipt of the report, the licensing authority of the issuing 
jurisdiction shall transmit to the licensing authority in the home 
jurisdiction of the motorist, the information in a form and content as 
contained in the Compact Manual. 

(e) The licensing authority of the issuing jurisdiction need not 
suspend the privilege of a motorist for whom a report has been 
transmitted. 

(f) The licensing authority of the issuing jurisdiction shall not 
transmit a report on any violation if the date of transmission is more 
than six months after the date on which the traffic citation was issued. 

(g) The licensing authority of the issuing jurisdiction shall not 
transmit a report on any violation where the date of issuance of the 
citation predates the most recent of the effective dates of entry for the 
two (2) jurisdictions affected. 
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ARTICLE IV 


Procedure for Home Jurisdiction 


(a) Upon receipt of a report of a failure to comply from the licensing 
authority of the issuing jurisdiction, the licensing authority of the home 
jurisdiction shall notify the motorist and initiate a suspension action, in 
accordance with the home jurisdiction’s procedures, to suspend the 
motorist’s driver’s license until satisfactory evidence of compliance with 
the terms of the traffic citation has been furnished to the home 
jurisdiction licensing authority. Due process safeguards will be ac- 
corded. 

(b) The licensing authority of the home jurisdiction shall maintain a 
record of actions taken and make reports to issuing jurisdictions as 
provided in the Compact Manual. 


ARTICLE V 


Applicability of Other Laws 


Except as expressly required by provisions of this compact, nothing 
contained herein shall be construed to affect the right of any party 
jurisdiction to apply any of its other laws relating to license to drive to 
any person or circumstance, or to invalidate or prevent any driver 
license agreement or other cooperative arrangements between a party 
jurisdiction and a nonparty jurisdiction. 


ARTICLE VI 


Compact Administrator Procedures 


(a) For the purpose of administering the provisions of this compact 
and to serve as a governing body for the resolution of all matters 
relating to the operation of this compact, a Board of Compact Admin- 
istrators is established. The board shall be composed of one represen- 
tative from each party jurisdiction to be known as the compact 
administrator. The compact administrator shall be appointed by the 
jurisdiction executive and will serve and be subject to removal in 
accordance with the laws of the jurisdiction he represents. A compact 
administrator may provide for the discharge of his duties and the 
performance of his functions as a board member by an alternate. An 
alternate may not be entitled to serve unless written notification of his 
identity has been given to the board. 

(b) Each member of the Board of Compact Administrators shall be 
entitled to one vote. No action of the board shall be binding unless taken 
at a meeting at which a majority of the total number of votes on the 
board are cast in favor. Action by the board shall be only at a meeting 
at which a majority of the party jurisdictions are represented. 
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(c) The board shall elect annually, from its membership, a chairman 
and vice chairman. 

(d) The board shall adopt bylaws, not inconsistent with the provi- 
sions of this compact or the laws of a party jurisdiction, for the conduct 
of its business and shall have the power to amend and rescind its 
bylaws. 

(e) The board may accept for any of its purposes and functions under 
this compact any and all donations, and grants of money, equipment, 
supplies, materials, and services, conditional or otherwise, from any 
jurisdiction, the United States, or any other governmental agency, and 
may receive, utilize, and dispose of the same. 

(f) The board may contract with, or accept services or personnel from 
any governmental or intergovernmental agency, person, firm, or corpo- 
ration, or any private nonprofit organization or institution. 

(g) The board shall formulate all necessary procedures and develop 
uniform forms and documents for administering the provisions of this 
compact. All procedures and forms adopted pursuant to board action 
shall be contained in the Compact Manual. 


ARTICLE VII 


Entry into Compact and Withdrawal 


(a) This compact shall become effective when it has been adopted by 
at least two (2) jurisdictions. 

(b) (1) Entry into the compact shall be made by a resolution of 
ratification executed by the authorized officials of the applying juris- 
diction and submitted to the chairman of the board. 

(2) The resolution shall be in a form and content as provided in the 
Compact Manual and shall include statements that in substance are as 
follows: 

(i) Acitation of the authority by which the jurisdiction is empowered 
to become a party to this compact. 

(ii) Agreement to comply with the terms and provisions of the 
compact. 

(iii) That compact entry is with all jurisdictions then party to the 
compact and with any jurisdiction that legally becomes a party to the 
compact. 

(3) The effective date of entry shall be specified by the applying 
jurisdiction, but it shall not be less than sixty (60) days after notice has 
been given by the chairman of the Board of Compact Administrators or 
by the secretariat of the board to each party jurisdiction that the 
resolution from the applying jurisdiction has been received. 

(c) A party jurisdiction may withdraw from this compact by official 
written notice to the other party jurisdictions, but a withdrawal shall 
not take effect until ninety (90) days after notice of withdrawal is given. 
The notice shall be directed to the compact administrator of each 
member jurisdiction. No withdrawal shall affect the validity of this 
compact as to the remaining party jurisdictions. 
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ARTICLE VIII 


Exceptions 


The provisions of this compact shall not apply to parking or standing 
violations, highway weight limit violations, and violations of law 
governing the transportation of hazardous materials. 


ARTICLE Ix 


Amendments to the Compact 


(a) This compact may be amended from time to time. Amendments 
shall be presented in resolution form to the chairman of the Board of 
Compact Administrators and may be initiated by one or more party 
jurisdictions. 

(b) Adoption of an amendment shall require endorsement of all party 
jurisdictions and shall become effective thirty (30) days after the date of 
the last endorsement. 

(c) Failure of a party jurisdiction to respond to the compact chairman 
within one hundred twenty (120) days after receipt of the proposed 
amendment shall constitute endorsement. 


ARTICLE X 


Construction and Severability 


This compact shall be liberally construed so as to effectuate the 
purposes stated herein. The provisions of this compact shall be sever- 
able and if any phrase, clause, sentence, or provision of this compact is 
declared to be contrary to the constitution of any party jurisdiction or of 
the United States or the applicability thereof to any government 
agency, person, or circumstance, the compact shall not be affected 
thereby. If this compact shall be held contrary to the constitution of any 
jurisdiction party thereto, the compact shall remain in full force and 
effect as to the remaining jurisdictions and in full force and effect as to 
the jurisdiction affected as to all severable matters. 


ARTICLE XI 


Title 


This compact shall be known as the “Nonresident Violator Compact of 
nee 8 


History. Acts 1985, No. 209, § 1;A.S.A. 
1947, § 75-2701. 
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GENERAL PROVISIONS 


CHAPTERS 55-63 


[Reserved.] 


SUBTITLE 5. HIGHWAYS, ROADS, AND STREETS 


CHAPTER 64 
GENERAL PROVISIONS 


SUBCHAPTER. 
1. MiscELLANEOUS PRovVISIONS. 


2. ARKANSAS HicHuway Financine Act or 1999. 


3. ARKANSAS INTERSTATE Hicuway Financinc Act or 2005. 
4. ARKANSAS INTERSTATE Hicuway FINANCING Act oF 2007. 


5. ArKANSAS Hicuway FinancinGc Act or 2011. 


SUBCHAPTER 1 — MISCELLANEOUS PROVISIONS 


SECTION. 

27-64-101. Air rights over highways, 
roads, and _ streets — 
Agreements with private 
property owners. 

27-64-102. Gates and cattle guards. 


A.C.R.C. Notes. Due to the enactment 
of subchapter 2 by Acts 1999, No. 1027, 
the existing provisions of this chapter 
have been designated as subchapter 1. 

Preambles. Acts 1929, No. 205 con- 
tained a preamble which read: “Whereas, 
in many cases land owners are asking for 
lands required for right-of-ways for state 
highways, a price far in excess of the value 
of the lands; and 

“Whereas, in a few cases the county 
courts have refused to procure needed 
right-of-way ... .” 

Effective Dates. Acts 1895, No. 74, 
§ 4: effective on passage. 

Acts 1929, No. 205, § 4: approved Mar. 
27, 1929. Emergency clause provided: “It 
is hereby ascertained and declared that 
the inability to secure right-of-ways for 
state highways and excessive cost thereof 
is delaying the completion of our state 
highway system; that the improving of our 
state highway system is necessary for the 
safety of the traveling public, so that the 
immediate operation of this act is essen- 
tial for the protection of the public safety 
and an emergency is therefore declared 


SECTION. 

27-64-103. Mowing, installing, and main- 
taining sprinkler system 
on rights-of-way by adjoin- 
ing landowner. 

27-64-104. Priority of cases. 


and this act shall take effect and be in 
force from and after its passage.” 

Acts 1933, No. 3, §§ 9A, 10: Feb. 1, 
1933. Emergency clause provided: “That 
owing to the disastrous state of its fiscal 
affairs and the present uncertainty of the 
authority and control of the State High- 
way Department, the immediate necessity 
for setting up the proper maintenance 
program to preserve the millions of dollars 
invested in State Highways and the wide- 
spread unemployment which can be re- 
lieved in part by the proper maintenance 
program and by the use of available Fed- 
eral funds for new highway construction, 
it is imperative that a new body be placed 
in control of the affairs of the State High- 
way Department and that this act become 
effective without delay in order to pre- 
serve the peace, and safety of the public, 
therefore an emergency is declared to ex- 
ist, and this law shall take effect and be in 
force from and after its passage and ap- 
proval.” Approved Jan. 27, 1933. 

Acts 1967, No. 405, § 3: Mar. 16, 1967. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
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sembly that the State does not have laws 
authorizing the State Highway depart- 
ment, counties, cities or towns to enter 
into leases, contracts or agreements with 
private property owners with respect to 
the use of the air rights over and above 
such state highways, county roads, or 
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in order to permit leases, contracts or 
agreements with respect to the use 
thereof by owners of private property. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 


full force and effect from and after its 
passage and approval.” 


streets of cities and towns, and that he 
immediate passage of this act is necessary 


27-64-1011. Air rights over highways, roads, and streets — Agree- 
ments with private property owners. 


The following are authorized to enter into leases, contracts, or other 
agreements with the owners of private property with respect to the 
owners’ use of air rights over and above state highways, county roads, 
or streets of cities or towns, so long as the leases, contracts, or 
agreements do not impair the public use thereof and are not in violation 
of any federal requirement with respect to any federal-aid funds 
involved in the construction or improvement of the highways, roads, or 
streets: 

(1) The Arkansas Department of Transportation with respect to state 
highways; 

(2) The county court of each county with respect to county roads of 
each respective county; and 

(3) The governing bodies of cities and towns in this state with respect 
to city streets, alleys, and other public easements of cities and towns. 


History. Acts 1967, No. 405, § 1;A.S.A. 
1947, § 76-137; Acts 2017, No. 707,§ 359. 
Amendments. The 2017 amendment 


substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (1). 


CASE NOTES 


Cited: City of Little Rock v. Linn, 245 
Ark. 260, 432 S.W.2d 455 (1968). 


27-64-102. Gates and cattle guards. 


(a) Whenever any landowner of this state shall present proof to the 
county court that his or her land is located in a section where the land 
is subject to overflow, upon a proper order being entered, the landowner 
shall be permitted to construct a gate or cattle guard across any road 
traversing such lands. : 

(b) Before any order is entered under the provisions of this section, 
notice shall be given of the intention to file a petition by the landowner 
by inserting a notice in some newspaper in the county at least twenty 
(20) days before hearing is had upon the petition. 

(c) Petition for a permit to construct a gate or cattle guard under this 
section shall be verified and supported by affidavits of at least three (3) 
qualified electors living near the land affected that the lands are subject 
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to overflow and that the road referred to is a road that is not paved or 
a state road in the highway system and will not greatly inconvenience 
the traveling public. 

(d) No gate or cattle guard under the provisions of this section shall 
be permitted or authorized which will greatly inconvenience large 
numbers of the traveling public, or over or across a state road in the 
highway system or a paved road. If after the gate or cattle guard is 
permitted, proof is shown that it is a hazard to the traveling public, it 
must be ordered removed. 

(e) The order of the court shall be a complete defense against any 
charge or indictment of the owner for obstructing the public highway by 
the erection and maintaining of a gate. 

(f) Any person who shall willfully leave open any gate erected and 
constructed in compliance with this section, which gate has been kept 
and maintained in good order and repair, shall be guilty of a misde- 
meanor, and upon conviction shall be fined in any sum not more than 
ten dollars ($10.00) for each offense. 


History. Acts 1895, No. 74, § 3, p. 98; Dig., §§ 6978-6982; A.S.A. 1947, §§ 76- 
1899, No. 180, § 1, p. 317; C. & M. Dig., 113 — 76-117. 
§ 5254; Acts 1937, No. 383, §§ 1-4; Pope’s 


CASE NOTES 


Private Roads. Cited: Missouri Pac. R.R. v. Stroupe, 
This section does not apply to private 237 Ark. 464, 373 S.W.2d 709 (1963). 

roads which the public uses by mere li- 

cense. Pierce v. Jones, 207 Ark. 139, 179 

S.W.2d 454 (1944). 


27-64-103. Mowing, installing, and maintaining sprinkler sys- 
tem on rights-of-way by adjoining landowner. 


(a)(1) The owners of properties which abut the right-of-way of 
interstate, federal-aid primary, state, or county roads or highways in 
this state may enter upon and mow grass, weeds, and other vegetation 
on the portion of the right-of-way adjoining the property unless the 
Arkansas Department of Transportation or the county has installed 
barriers designed to prohibit entry or unless the property owner has 
received notice from the department or the county restricting or 
prohibiting mowing grass, weeds, and other vegetation. 

(2) The owner of a property which abuts a right-of-way of a state 
highway may, upon receipt of a permit from the department, install, 
use, and maintain a sprinkler system on the portion of the right-of-way 
adjoining the property unless the department has installed a barrier 
designed to prohibit entry. 

(b) If an owner elects to mow grass, weeds, or other vegetation or 
installs, uses, or maintains a sprinkler system on the right-of-way 
adjoining his or her property, the owner shall do so at the owner’s own 
risk and shall have no right or claim for damages against the depart- 
ment or any political subdivision of this state for loss of life, injury, or 
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damage to his or her property while engaged in the mowing activity, or 
the installation, use, or maintenance of the sprinkler system. 

(c) Subject to the limitations of subsections (a) and (b) of this section, 
the owner shall: 

(1) Mow the grass, weeds, or other vegetation and install, use, and 
maintain the sprinkler system in a manner that does not obstruct or 
pose danger to motorists in their lawful use of the public road or 
highway; and 

(2) Be liable for any loss, injury, or damage to the life, person, or 
property of others that is caused by any negligence in connection with 
mowing grass, weeds, or other vegetation or installing, using, or 
maintaining the sprinkler system on the highway right-of-way. 


History. Acts 1983, No. 661, § 1;A.S.A. 
1947, § 76-145; Acts 2015, No. 963, § 1; 
2017, No. 707, § 360. 


substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (a)(1). 


Amendments. The 2017 amendment 


27-64-104. Priority of cases. 


All cases involving the validity of this act or any portion thereof, or in 
any way arising under this act, shall be deemed of public interest and 
shall be advanced by all courts and disposed of at the earliest possible 
moment. Appeals from judgments or decrees involving the validity of 
this act or any portion thereof must be taken and perfected within 


thirty (30) days after the rendition of the judgment or decree. 


History. Acts 1929, No. 65, § 73; 1929, 
No. 205, § 3; 1933, No. 3, § 9; Pope’s Dig., 
§§ 6484, 6919, 6964; A.S.A. 1947, §§ 76- 
208, 76-512, 76-519. 

Publisher’s Notes. Acts 1933, No. 3, 
§ 7, provided in part that the act was 
amendatory of and cumulative to other 
laws relating to the Arkansas State High- 
way and Transportation Department. 

Meaning of “this act”. Acts 1929, No. 
65, codified as §§ 26-55-101, 27-14-305, 
27-14-601, 27-15-1501 [repealed], 27-64- 


104, 27-65-101, 27-65-107, 27-65-110, 27- 
65-112, 27-65-1381 — 27-65-133, 27-67- 
101, 27-67-102, 27-67-201, 27-67-206 — 
27-67-208, 27-67-2111, 27-67-214, 27-67- 
218. 

Acts 1929, No. 205, codified as §§ 27- 
64-104, 27-67-316, 27-67-320. 

Acts 1933, No. 3, codified as §§ 27-64- 
104, 27-65-1238, 27-65-129. 

Cross References. Precedence of con- 
demnation proceedings, § 27-67-310. 
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Publisher’s Notes. The Arkansas 
Highway Financing Act of 1999 was sub- 
mitted to the voters on June 15, 1999 and 
passed with a vote of: 109,680 for and 
28,419 against. 


Effective Dates. Acts 1999, No. 1027,,. 


§ 18: Apr. 1, 1999. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Eighty-second General Assembly 
that there is an immediate need for the 
construction, reconstruction and renova- 
tion of highways and roads comprising the 
U.S. Interstate system within the State of 
Arkansas and that such a program cannot 
be accomplished without the issuance of 
bonds secured by federal highway assis- 
tance payments to finance the. program. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
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27-64-202 


the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 2009, No. 1480, § 117: Apr. 10, 
2009. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act makes various revisions to Arkansas 
election laws that are designed to improve 
the administration of elections and special 
elections and that these revisions should 
be implemented as soon as possible so 
that the citizens of this state may benefit 
from improved election procedures. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


This subchapter may be referred to and cited as the “Arkansas 


Highway Financing Act of 1999”. 


History. Acts 1999, No. 1027, § 1. 


27-64-202. Legislative findings. 


(a) The General Assembly of the State of Arkansas has determined 
that there is an immediate need for highway improvements as defined 
in this subchapter throughout the State of Arkansas in order to provide 
for the health, safety, and welfare of its citizens and to promote 
economic development within the state. 

(b) The General Assembly has determined that current funding 
sources for highway improvements are inadequate to meet the needs of 
the state and that the best way to accomplish such improvements 
expeditiously is through the issuance of federal highway grant antici- 
pation and tax revenue bonds to finance such highway improvements. 

(c) The General Assembly has further determined that the bonds 
should be payable from certain designated revenues, including federal 
highway assistance funding and the proceeds of an increase in the 
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excise tax on diesel fuel and that the repayment of such bonds should 
also be guaranteed by the full faith and credit of the state. 


History. Acts 1999, No. 1027, § 1. 


27-64-203. Definitions. 


The following terms, as used in this subchapter, shall have the 
meanings set forth in this section: 

(1) “Act” means this Arkansas Highway Financing Act of 1999, 
§ 27-64-201 et seq.; 

(2) “Bonds” means the “State of Arkansas Federal Highway Grant 
Anticipation and Tax Revenue Bonds” or “GARVEE bonds”, as autho- 
rized in this subchapter; 

(3) “Commission” means the State Highway Commission, created 
and existing pursuant to Arkansas Constitution, Amendment 42; 

(4) “Debt service” means all amounts required for the payment of 
principal, interest on, and premium, if any, due with respect to the 
bonds in any fiscal year along with all associated costs, including the 
fees and costs of paying agents and trustees, remarketing agent fees, 
credit enhancement costs, and other amounts necessary in connection 
with the bonds; 

(5) “Designated revenues” means: 

(A) That portion designated by the commission of funds received or 
to be received from the United States Government as federal highway 
assistance funding allocated to the state designated as federal 
highway interstate maintenance funds, and, if needed, that portion of 
national highway system funds authorized by State Highway Com- 
mission Minute Order 98-214 adopted September 22, 1998; and 

(B) Revenues derived from the increase in taxes levied on distillate 
special fuels pursuant to § 26-56-201 and transferred to the State 
Highway and Transportation Department Fund pursuant to § 27-70- 
207(d) in accordance with §§ 26-56-201 and 26-55-1006; and 
(6) “Highway improvements” or “highway improvement projects” 

means restoration and improvements to all of the interstate highway 
systems within the state, including roadways, bridges, or right-of-way 
under the jurisdiction of the commission and shall also include the 
acquisition, construction, reconstruction, and renovation of such inter- 
state system and facilities appurtenant or pertaining thereto. 


History. Acts 1999, No. 1027, § 2; 
| 2OLBANG, 152. oad. 


27-64-204. Authorization — Purposes. 


The State Highway Commission is hereby authorized, subject to the 
approval of the voters in a statewide election, to issue bonds to be 
known as State of Arkansas Federal Highway Grant Anticipation and 
Tax Revenue Bonds in a total principal amount not to exceed five 
hundred seventy-five million dollars ($575,000,000) for the purpose of: 
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(1) Accelerating certain highway improvement projects already un- 
derway or scheduled; 

(2) Funding new highway improvement projects; 

(3) Financing the restoration, reconstruction, and renovation of 
highway improvements within the State of Arkansas; and 

(4) Paying the costs of issuance of the bonds, including the costs of 
bond issuance or other credit enhancement. 


History. Acts 1999, No. 1027, § 3. 


27-64-205. Projects to be financed. 


(a) The State Highway Commission shall prepare and distribute to 
the Governor a report setting forth the specific highway improvement 
projects which would be financed if all of the authorized bonds were to 
be issued and the estimated cost of each project. 

(b) Upon receipt of the report described in subsection (a) of this 
section, the Governor shall, if he or she deems it to be in the public 
interest, by proclamation call an election on the question of issuing the 
bonds. 

(c) The report of projects described in subsection (a) of this section 
may be modified by the commission from time to time in accordance 
with Arkansas Constitution, Amendment 42. 


History. Acts 1999, No. 1027, § 4. 


27-64-206. Election. 


(a) Bonds shall not be issued under this subchapter unless the 
issuance of bonds has been approved by a majority of the qualified 
electors of the state voting on the question at a statewide special 
election called by proclamation of the Governor in accordance with 
§ 7-11-201 et seq. 
(b)(1)(A) Notice of such election shall be published by the Secretary 
of State in a newspaper of general circulation in the state at least 
thirty (30) days prior to such election. 

(B) Notice thereof shall be mailed to each county board of election 
commissioners and the sheriff of each county at least sixty (60) days 
prior to such election. 

(2)(A) The notice of election shall state that the election is to be held 
for the purpose of submitting to the people the following proposition 
in substantially the form set forth herein: 

“Authorizing the State Highway Commission to issue State of 
Arkansas Federal Highway Grant Anticipation and Tax Revenue 
Bonds (the ‘Bonds’) in a total principal amount not to exceed five 
hundred seventy-five million dollars ($575,000,000). If approved, 
such bonds will be issued in several series of various principal 
amounts from time to time for the purpose of paying the cost of 
constructing and renovating improvements to interstate highways 
and related facilities in the State of Arkansas.” 
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(B) The bonds shall be general obligations of the State of Arkansas, 
payable from certain designated revenues and also secured by the full 
faith and credit of the State of Arkansas, including its general 
revenues. Pursuant to this subchapter, the “Bond Act”, the bonds will 
be repaid first from revenues derived from federal highway assis- 
tance funding allocated to the State of Arkansas designated as 
federal highway interstate maintenance funds, and, if needed, that 
portion of national highway system funds authorized by State High- 
way Commission Minute Order 98-214 adopted September 22, 1998, 
and, second, from revenue derived from the increase in the excise tax 
levied on distillate special fuels and diesel pursuant to § 26-56-201(e) 
and transferred to the State Highway and Transportation Depart- 
ment Fund pursuant to § 27-70-207(d) in accordance with § 26-56- 
201(f) and § 26-55-1006(d). To the extent that designated revenues 
are insufficient to make timely payment of debt service on the bonds, 
such payment shall be made from the general revenues of the State 
of Arkansas. The bonds shall be issued pursuant to the authority of 
and the terms set forth in this subchapter. 

(C) Pursuant to this subchapter, the specific highway improve- 
ments to be financed are limited to restoration and improvements to 
all of the interstate highway systems within the state, including 
roadways, bridges, or rights-of-way under the jurisdiction of the 
commission, which shall also include the acquisition, construction, 
reconstruction, and renovation of such interstate highway systems 
and facilities appurtenant or pertaining thereto. 

(D) Pursuant to this subchapter, “designated revenues” are de- 
fined as that portion designated by the commission of all funds 
received or to be received from the United States Government as 
federal highway interstate maintenance funds, and, if needed, that 
portion of national highway system funds authorized by State High- 
way Commission Minute Order 98-214 adopted September 22, 1998, 
and revenues derived from the increase in taxes levied on distillate 
special fuels pursuant to § 26-56-201(e) and transferred to the State 
Highway and Transportation Department Fund pursuant to § 27-70- 
207(d) in accordance with § 26-56-201(f) and § 26-55-1006(d). Des- 
ignated revenues shall not include the revenues derived from the 
increase in tax on motor fuel, gasoline, resulting from the Arkansas 
Distillate Special Fuel Excise Tax Act of 1999 and the Motor Fuel 
Excise Tax Act of 1999, §§ 26-55-1005, 26-55-1006, 26-56-201, and 
27-72-305. The bonds are further secured by the full faith and credit 
of the State of Arkansas, and to the extent that designated revenues 
are insufficient to make timely payment of debt service on the bonds, 
the general revenues of the state shall be used to pay debt service on 
the bonds. Pursuant to § 26-56-201, the excise tax on distillate 
special fuels, in addition to the taxes levied pursuant to §§ 26-56- 
201, 26-56-502, and 26-56-601, will increase by two cents (2¢) per 
gallon on April 1, 1999, and the additional tax levied by § 26-56- 
201(e) shall increase to four cents (4¢) per gallon on the first 
anniversary of such date. 
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(c)(1) The ballot title shall be “Issuance of State of Arkansas Federal 
Highway Grant Anticipation and Tax Revenue Bonds and pledge of full 
faith and credit of the State of Arkansas.” 

(2) On each ballot there shall be printed the title, the proposition set 
forth in subdivision (b)(2) of this section, and the following: 

“FOR issuance of State of Arkansas Federal Highway Grant Antici- 
pation and Tax Revenue Bonds in an amount not to exceed 
$575,000,000 and the pledge of the full faith and credit of the State of 
Arkansas to further secure such bonds .................0..cceeeeeeceeeees [ ] 

“AGAINST issuance of State of Arkansas Federal Highway Grant 
Anticipation and Tax Revenue Bonds in an amount not to exceed 
$575,000,000 and the pledge of the full faith and credit of the State of 
Arkansas LOULEOer SPCULE SUCK. DODGS .. cit ctapecete one iz ese nenaneeren: « [ ]” 

(d)(1) The county boards of election commissioners in each of the 
several counties of the state shall hold and conduct the election, and 
each such board is hereby authorized and directed to take such action 
with respect to the appointment of election officials and such other 
matters as are required by the laws of the state. The vote shall be 
canvassed and the result thereof declared in each county by such 
boards. 

(2) Within ten (10) days after the date of the election, the results 
shall be certified by such county boards to the Secretary of State, who 
shall forthwith tabulate all returns so received and certify to the 
Governor the total vote for and against the proposition submitted 
pursuant to this subchapter. 

(e)(1) The result of the election shall be proclaimed by the Governor 
by the publication of such proclamation one (1) time in a newspaper of 
general circulation in the State of Arkansas. 

(2) The results as proclaimed shall be conclusive unless a complaint 
challenging such results is filed within thirty (30) days after the date of 
such publication in the Pulaski County Circuit Court. 

(f)(1) If a majority of the qualified electors voting on the proposition 
vote in favor of the issuance of the bonds, then the commission shall 
proceed with the issuance of bonds in the manner and on the terms set 
forth in this subchapter. 

(2) If a majority of the qualified electors voting on the proposition 
vote against the issuance of the bonds, none of the bonds authorized by 
this subchapter shall be issued. 

(g) Subsequent elections may be called by the Governor if the 
proposition fails, but each such subsequent election may be held no 
earlier than six (6) months after the date of the preceding election. 


History. Acts 1999, No. 1027, § 5; § 97; 2009, No. 1480, § 116; 2011, No. 
2005, No. 2145, § 76; 2007, No. 1049, 752, $§ 4, 5. 
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27-64-207. Procedure for issuing bonds. 


(a) Prior to the issuance of any series of bonds, the State Highway 
Commission shall adopt a resolution authorizing the issuance of such 
series of bonds. Each such resolution shall contain such terms, cov- 
enants, and conditions as are deemed desirable and consistent with this 
subchapter, including without limitation those pertaining to the estab- 
lishment and maintenance of funds and accounts, the deposit and 
investment of the federal highway assistance payments and bond 
proceeds, and the rights and obligations of the state, its officers and 
officials, the commission, and the registered owners of the bonds. 

(b) The resolutions of the commission may provide for the execution 
and delivery by the commission of a trust indenture or trust indentures 
with one (1) or more banks or trust companies located within or without 
the state, containing any of the terms, covenants, and conditions 
referred to above and such other terms and conditions deemed neces- 
sary by the commission, which trust indenture or trust indentures shall 
be binding upon the commission and the state and their respective 
officers and officials. 


History. Acts 1999, No. 1027, § 6. 


27-64-208. Terms of bonds. 


The bonds shall be subject to the following terms and conditions: 

(1) The bonds shall be issued in series, as set forth herein, in 
amounts sufficient to finance all or part of the costs of construction and 
maintenance of highway improvements described in § 27-64-205, with 
the respective series to be designated by the year in which issued and, 
if more than one (1) series is to be issued in a particular year, by 
alphabetical designation; 

(2) The bonds of each series shall have such date or dates as the 
State Highway Commission shall determine and shall mature or be 
subject to mandatory sinking fund redemption over a period ending not 
later than twelve (12) years after the date of issue of each series; 

(3)(A) The bonds of each series shall bear interest at the rate or rates 

determined by the commission at the sale of the bonds. The bonds 

may bear interest at either a fixed or a variable rate or may be 
convertible from one interest rate mode to another. 

(B) Such interest shall be payable at such times as the commission 
shall determine; 

(4) The bonds shall be issued in the form of bonds registered as to 
both principal and interest without coupons, may be in such denomi- 
nations and may be made exchangeable for bonds of another form or 
denomination bearing the same rate of interest, may be made payable 
at such places within or without the state, may be made subject to 
redemption prior to maturity in such manner and for such redemption 
prices, and may contain such other terms and conditions all as the 
commission shall determine; and 
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(5)(A) Each bond shall be executed with the facsimile signatures of 
the Chair of the State Highway Commission and the secretary of the 
commission and shall have affixed or imprinted thereon the seal of 
the commission. 

(B) Delivery of the bonds so executed shall be valid notwithstand- 
ing any change in the persons holding such offices occurring after the 
bonds have been executed. 


History. Acts 1999, No. 1027, § 7. 


27-64-209. Sale of bonds — Employment of professionals. 


(a) The bonds may be sold at a price acceptable to the State Highway 
Commission, which price may include a discount or a premium. 

(b)(1) The bonds may be sold in such manner, either at private or 
public sale, and upon such terms as the commission shall determine to 
be reasonable and expedient for effecting the purposes of this subchap- 
ter. 

(2)(A) If the bonds are to be sold at public sale, the commission shall 

give notice of the offering of such bonds in a manner reasonably 

designed to notify participants in the public finance industry that 
such offering is being made. 

(B) The commission shall set the terms and conditions of bidding, 
including the basis on which the winning bid will be selected. 

(c)(1) The commission is authorized to structure the sale of bonds 
utilizing such financing techniques as are recommended by its profes- 
sional advisors in order to take advantage of market conditions and 
obtain the most favorable interest rates consistent with the purposes of 
this subchapter. 

(2) In furtherance of this authorization, the commission may enter 
into such ancillary agreements in connection with the sale of the bonds 
as it deems necessary and advisable, including, without limitation, 
bond purchase agreements, remarketing agreements, and letters of 
credit and reimbursement agreements. 

(d) The commission is authorized to retain such professionals as it 
deems necessary to accomplish the issuance and sale of the bonds, 
including, without limitation, legal counsel, financial advisors, under- 
writers, trustees, paying agents, and remarketing agents. 


History. Acts 1999, No. 1027, §§ 8, 9. 


27-64-210. Investment of proceeds. 


Any designated revenues and any proceeds of bonds held pending 
disbursement on highway improvements shall be invested by the State 
Highway Commission to the full extent practicable pending disburse- 
ment for the purposes intended. Notwithstanding any other provision of 
law, such investments shall be in accordance with the terms of the 
resolution or trust indenture authorizing or securing the series of bonds 
to which the designated revenues or bond proceeds appertain to the 
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extent that the terms of such resolution or trust indenture are appli- 
cable. 


History. Acts 1999, No. 1027, § 11. 


27-64-211. Sources of repayment. 


(a)(1) The bonds shall be general obligations of the State of Arkansas 
secured and payable from the designated revenues, as defined herein, 
and the general revenues of the state. 

(2) The bonds will be payable first from certain designated revenues, 
specifically: 

(A) That portion designated by the State Highway Commission of 
funds received or to be received from the United States Government 
as federal highway assistance funding allocated to the state desig- 
nated as federal highway interstate maintenance funds, and, if 
needed, that portion of national highway system funds authorized by 
State Highway Commission Minute Order 98-214 adopted September 
22, 1998; and 

(B) Revenues derived from the increase in taxes levied on distillate 
special fuels pursuant to § 26-56-201 and transferred to the State 
Highway and Transportation Department Fund pursuant to § 27-70- 
207(d) in accordance with § 26-55-1006(d) and § 26-56-201(f). 

(3) To the extent that designated revenues are insufficient to make 
timely payment of debt service on the bonds, such payment shall be 
made from the general revenues of the State of Arkansas. 

(b) In order to secure the payment of debt service, any trust instru- 
ment, resolution, or other document setting forth the security for the 
bondholders may provide for the direct payment of the federal highway 
assistance funds that are designated revenues directly into a trust fund 
or to a paying agent for the payment of debt service on the bonds, and 
it shall not be necessary for such funds to be deposited with the State 
Treasury. 


History. Acts 1999, No. 1027, § 10; 
2011, No. 752, § 6. 


27-64-212. Refunding bonds. 


(a) The State Highway Commission may issue bonds for the purpose 
_of refunding bonds previously issued pursuant to this subchapter, 
provided, however, that the total amount of bonds outstanding after the 
refunding is.completed does not exceed the total amount authorized by 
this subchapter. 

(b) Such refunding bonds shall be special obligations of the State of 
Arkansas, secured as set forth in this subchapter, and shall be secured 
and sold in accordance with the provisions of this subchapter. 


History. Acts 1999, No. 1027, § 12. 
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27-64-213. Powers of commission. 


(a) All powers granted to the State Highway Commission pursuant 
to this subchapter shall be deemed in addition to such powers as 
already exist pursuant to Arkansas Constitution, Amendment 42 and 
the laws of the State of Arkansas. 

(b) No member of the commission shall be liable personally for any 
reason arising from the issuance of bonds pursuant to this subchapter 


unless such person shall have acted with corrupt intent. 


History. Acts 1999, No. 1027, § 14. 


27-64-214. Tax exemption. 


(a) All bonds issued under this subchapter and interest thereon shall 
be exempt from all taxes of the State of Arkansas, including income, 
inheritance, and property taxes. 

(b) The bonds shall be eligible to secure deposits of all public funds 
and shall be legal for investment of municipal, county, bank, fiduciary, 
insurance company, and trust funds. 


History. Acts 1999, No. 1027, § 13. 
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Arkansas Federal High- 9764-314. Powers of the State Highway 


way Grant Anticipation 
and Tax Revenue Bonds. 


Effective Dates. Acts 2005, No. 685, 
§ 4: Mar. 9, 2005: Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that there is an immediate need for 
the construction, reconstruction, and 
renovation of highways and roads com- 
prising the federal interstate road system 
within the State of Arkansas; that a con- 
struction program cannot be accom- 
plished without the issuance of bonds se- 
cured by federal highway assistance 
payments to finance the program; and 
that this act is immediately necessary in 


Commission. 


order to begin the process of facilitating 
the issuance of bonds. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 
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27-64-301. Title. 


This subchapter may be referred to and cited as the “Arkansas 
Interstate Highway Financing Act of 2005”. 


History. Acts 2005, No. 685, § 1. 


27-64-302. Legislative findings and intent. 


The General Assembly finds that: 

(1) There is an immediate need for highway improvements through- 
out the State of Arkansas in order to provide for the health, safety, and 
welfare of its citizens and to promote economic development within the 
state; 

(2) Through the revenues generated under the Arkansas Highway 
Financing Act of 1999, § 27-64-201 et seq., the State Highway Com- 
mission has been successful in completing the rehabilitation of much of 
the state’s interstate highway system and that the rehabilitation has 
been carried out in an efficient, cost-effective manner; 

(3) Continued improvement of the interstate highway system is 
necessary and that the best way to accomplish the improvement 
expeditiously is through the issuance of additional federal highway 
grant anticipation and tax revenue bonds to finance highway improve- 
ments; 

(4) The bonds should be payable from revenues currently designated 
by the Arkansas Highway Financing Act of 1999, § 27-64-201 et seq., 
including federal highway assistance funding and available proceeds 
from the distillate special fuels tax levied under § 26-56-201(e); and 

(5) The repayment of the bonds shall also be guaranteed by the full 
faith and credit of the state. 


History. Acts 2005, No. 685, § 1. 


27-64-303. Definitions. 


As used in this subchapter: 

(1) “Bonds” means the State of Arkansas Federal Highway Grant 
Anticipation and Tax Revenue Bonds, also known as “GARVEE bonds’, 
as authorized in this subchapter; 

(2) “Commission” means the State Highway Commission; 

(3) “Debt service” means all amounts required for the payment of 
principal, interest, and premium, if any, due with respect to the bonds 
in any fiscal year along with all associated costs, including the fees and 
costs of paying agents and trustees, remarketing agent fees, credit 
enhancement costs, and other amounts necessary in connection with 
the bonds; 

(4) “Designated revenues” means: 

(A) The portion designated by the commission of funds received or 
to be received from the United States Government as federal highway 
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assistance funding allocated to the state designated as federal 
highway interstate maintenance funds; and 
(B) Revenues derived from the distillate special fuels tax levied 

under § 26-56-201(e) that are available for expenditure after any 

distributions required by the Arkansas Highway Financing Act of 

1999, § 27-64-201 et seq.; and 

(5) “Highway improvements” or “highway improvement projects” 
means restoration and improvements to all of the interstate highway 
systems within the state, including roadways, bridges, or rights-of-way 
under the jurisdiction of the commission and includes the acquisition, 
construction, reconstruction, and renovation of the interstate system 
and facilities appurtenant or pertaining to the system. 


History. Acts 2005, No. 685, § 1. 


27-64-304. Authorization — Purposes. 


(a) Subject to the one-time approval of the voters in a statewide 
election, the State Highway Commission may issue State of Arkansas 
Federal Highway Grant Anticipation and Tax Revenue Bonds from time 
to time if the total principal amount outstanding from the issuance of 
the bonds, together with the total principal amount outstanding from 
the issuance of bonds pursuant to the Arkansas Highway Financing Act 
of 1999, § 27-64-201 et seq., does not at any time exceed five hundred 
seventy-five million dollars ($575,000,000). 

(b) The purpose of the bond issuance shall be: 

(1) Accelerating interstate highway improvement projects already 
underway or scheduled; 

(2) Funding new interstate highway improvement projects; 

(3) Financing the restoration, reconstruction, and renovation of 
interstate highway improvements within the State of Arkansas; and 

(4) Paying the costs of issuance of the bonds or other credit enhance- 
ment. 


History. Acts 2005, No. 685, § 1. 


27-64-305. Election. 


(a)(1) No State of Arkansas Federal Highway Grant Anticipation and 
Tax Revenue Bonds shall be issued under this subchapter unless the 
authority of the State Highway Commission to issue the bonds from 
time to time is approved by a majority of the qualified electors of the 
state voting on the question at a statewide election called by proclama- 
tion of the Governor. 

(2) The election may be in conjunction with a general election, or it 
may be a special election. 

(b)(1) Notice of the election shall be: 

(A) Published by the Secretary of State in a newspaper of general 
circulation in the state at least thirty (30) days prior to the election; 
and 
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(B) Mailed to each county board of election commissioners and the 
sheriff of each county at least sixty (60) days prior to the election. 
(2) The notice of election shall state that the election is to be held for 

the purpose of submitting to the people the following proposition in 
substantially the following form: 

“Authorizing the State Highway Commission to issue State of 
Arkansas Federal Highway Grant Anticipation and Tax Revenue 
Bonds (the ‘Bonds’) if the total principal amount outstanding from the 
issuance of the bonds, together with the total principal amount 
outstanding from the issuance of bonds pursuant to Arkansas High- 
way Financing Act of 1999, shall not, at any time, exceed five hundred 
seventy-five million dollars ($575,000,000). If approved, the bonds 
will be issued in several series of various principal amounts from time 
to time for the purpose of paying the cost of constructing and 
renovating improvements to interstate highways and related facili- 
ties in the State of Arkansas. 

“The bonds shall be general obligations of the State of Arkansas, 
payable from certain designated revenues and also secured by the full 
faith and credit of the State of Arkansas, including its general 
revenues. 

“Pursuant to the Arkansas Interstate Highway Financing Act of 
2005 (the “Bond Act’), the bonds will be repaid first from: (1) revenues 
derived from federal highway assistance funding allocated to the 
State of Arkansas designated as federal highway interstate mainte- 
nance funds; and (2) revenues derived from the excise tax levied on 
distillate special fuels (diesel) pursuant to Arkansas Code § 26-56- 
201(e) that are available for expenditure after any distributions 
required by the Arkansas Highway Financing Act of 1999. To the 
extent that designated revenues are insufficient to make timely 
payment of debt service on the bonds, the payment shall be made 
from the general revenues of the State of Arkansas. The bonds shall 
be issued pursuant to the authority of and the terms set forth in the 
Bond Act. 

“Pursuant to the Bond Act, the highway improvements to be 
financed are limited to the restoration and improvements to all of the 
interstate highway systems within the state, including roadways, 
bridges, or rights-of-way under jurisdiction of the State Highway 
Commission, which shall also include the acquisition, construction, 
reconstruction, and renovation of the interstate highway systems and 
facilities appurtenant or pertaining thereto. 

“Pursuant to the Bond Act, ‘designated revenues’ are defined as: (1) 
the portion designated by the commission of funds received or to be 
received from the federal government of the United States as federal 
highway assistance funding allocated to the state designated as 
federal highway interstate maintenance funds; and (2) revenues 
derived from the distillate special fuels tax levied under Arkansas 
Code § 26-56-201(e) that are available for expenditure after any 
distributions required by the Arkansas Highway Financing Act of 


57 GENERAL PROVISIONS 27-64-305 


1999, § 27-64-201 et seq. The bonds are further secured by the full 
faith and credit of the State of Arkansas, and to the extent ‘desig- 
nated revenues’ are insufficient to make timely payment of debt 
service on the bonds, the general revenues of the state shall be used 
to pay debt service on the bonds.” 

(c) The ballot title shall be “Issuance of State of Arkansas Federal 
Highway Grant Anticipation and Tax Revenue Bonds and pledge of full 
faith and credit of the State of Arkansas”. On each ballot there shall be 
printed the title, the proposition set forth in subdivision (b)(2) of this 
section, and the following: 

“FOR authorizing the State Highway Commission to issue State of 
Arkansas Federal Highway Grant Anticipation and Tax Revenue Bonds 
provided that the total principal amount outstanding from the issuance 
of the bonds, together with the total principal amount outstanding from 
the issuance of bonds pursuant to Arkansas Highway Financing Act of 
1999, shall not, at any time, exceed five hundred seventy-five million 
dollars ($575,000,000), and the pledge of the full faith and credit of the 
State of Arkansas to further secure the bonds .....................5. bil 

“AGAINST authorizing the State Highway Commission to issue 
State of Arkansas Federal Highway Grant Anticipation and Tax Rev- 
enue Bonds provided that the total principal amount outstanding from 
the issuance of the bonds, together with the total principal amount 
outstanding from the issuance of bonds pursuant to Arkansas Highway 
Financing Act of 1999, shall not, at any time, exceed five hundred 
seventy-five million dollars ($575,000,000), and the pledge of the full 
faith and credit of the State of Arkansas to further secure the bonds . 


99 
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(d)(1) Each county board of election commissioners shall hold and 
conduct the election and may take any action with respect to the 
appointment of election officials and other matters as required by the 
laws of the state. 

(2) The vote shall be canvassed and the result of the vote declared in 
each county by the county board of election commissioners. Within ten 
(10) days after the date of the election, the results shall be certified by 
the county boards of election commissioners to the Secretary of State, 
who shall tabulate all returns received and certify to the Governor the 
total vote for and against the proposition submitted pursuant to this 
subchapter. 

(e) The result of the election shall be proclaimed by the Governor by 
the publication of the proclamation one (1) time in a newspaper of 
general circulation in the State of Arkansas. The results as proclaimed 
shall be conclusive unless a complaint is filed within thirty (30) days 
after the date of the publication in Pulaski County Circuit Court 
challenging the results. 

(f)(1) If a majority of the qualified electors voting on the proposition 
vote in favor of the proposition, then the commission may issue bonds 
from time to time in the manner and on the terms set forth in this 
subchapter. 
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(2) If a majority of the qualified electors voting on the proposition 
vote against the proposition, the commission shall have no authority to 
issue bonds. 

(g) Subsequent elections may be called by the Governor if the 
proposition fails, but each subsequent election may be held no earlier 
than six (6) months after the date of the preceding election. 


History. Acts 2005, No. 685, § 1. 


27-64-306. Procedure for issuing State of Arkansas Federal 
Highway Grant Anticipation and Tax Revenue 
Bonds. 


(a) Prior to the issuance of any series of State of Arkansas Federal 
Highway Grant Anticipation and Tax Revenue Bonds, the State High- 
way Commission shall adopt a resolution authorizing the issuance of 
the series of bonds. 

(b) Each resolution shall contain those terms, covenants, and condi- 
tions as are deemed desirable and consistent with this subchapter, 
including, without limitation, those pertaining to the establishment 
and maintenance of funds and accounts, the deposit and investment of 
the federal highway assistance payments and bond proceeds, and the 
rights and obligations of the state, its officers and officials, the commis- 
sion, and the registered owners of the bonds. 

(c) The resolutions of the commission may provide for the execution 
and delivery by the commission of a trust indenture or trust indentures 
with one (1) or more banks or trust companies located within or without 
the state, containing any of the terms, covenants, and conditions 
required under subsection (b) of this section, and any other terms and 
conditions deemed necessary by the commission. The trust indenture or 
trust indentures shall be binding upon the commission and the state 
and their respective officers and officials. 


History. Acts 2005, No. 685, § 1. 


27-64-307. Terms of bonds. 


The State of Arkansas Federal Highway Grant Anticipation and Tax 
Revenue Bonds shall be subject to the following terms and conditions: 

(1) The bonds shall be issued in series in amounts sufficient to 
finance all or part of the costs of construction and maintenance of 
highway improvements. The respective series of bonds shall be desig- 
nated by the year in which the bonds are issued. If more than one (1) 
series of bonds is to be issued in a particular year, the series shall be 
designated alphabetically; 

(2) The bonds of each series shall have the date or dates as the State 
Highway Commission shall determine. The bonds shall mature or be 
subject to mandatory sinking fund redemption over a period ending not 
later than twelve (12) years after the date of issue of each series; 
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(3) The bonds of each series shall bear interest at the rate or rates 
determined by the commission at the sale of the bonds. The bonds may 
bear interest at either a fixed or a variable rate or may be convertible 
from one (1) interest rate mode to another. The interest shall be payable 
at the times as the commission shall determine; 

(4) The bonds shall be issued in the form of bonds registered as to 
both principal and interest without coupons; 

(5) The commission shall determine: 

(A) The denominations of the bonds; 

(B) Whether the bonds may be made exchangeable for bonds of 
another form or denomination bearing the same rate of interest; 

(C) When the bonds may be made payable and the places within or 
without the state where the bonds may be payable; 

(D) Whether the bonds may be made subject to redemption prior to 
maturity and the manner of and prices for redemption; and 

(E) Any other terms and conditions; and 

(6) Each bond shall be executed with the facsimile signatures of the 
Chair of the State Highway Commission and the secretary of the 
commission, and the seal of the commission shall be affixed or im- 
printed on the bond. Delivery of executed bonds shall be valid, notwith- 
standing any change in the persons holding the offices that occurs after 
the bonds have been executed. 


History. Acts 2005, No. 685, § 1. 


27-64-308. Sale of bonds. 


(a)(1) The State of Arkansas Federal Highway Grant Anticipation 
and Tax Revenue Bonds may be sold in any manner, either at private or 
public sale, and upon terms as the State Highway Commission shall 
determine to be reasonable and expedient for effecting the purposes of 
this subchapter. 

(2) The bonds may be sold at a price acceptable to the commission. 
The price may include a discount or premium. 

(b)(1) If the bonds are to be sold at public sale, the commission shall 
give notice of the offering of the bonds in a manner reasonably designed 
to notify participants in the public finance industry that the offering is 
being made. 

(2) The commission shall set the terms and conditions of bidding, 
including the basis on which the winning bid will be selected. 

(c) The commission may structure the sale of bonds utilizing financ- 
ing techniques that are recommended by the commission’s professional 
advisors in order to take advantage of market conditions and to obtain 
the most favorable interest rates consistent with the purposes of this 
subchapter. 

(d) The commission may enter into any ancillary agreements in 
connection with the sale of the bonds as it deems necessary and 
advisable, including, without limitation, bond purchase agreements, 
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remarketing agreements, and letter of credit reimbursement agree- 
ments. 


History. Acts 2005, No. 685, § 1; 2007, 
No. 827, § 238. 


27-64-309. Employment of professionals. 


The State Highway Commission may retain any professionals it 
deems necessary to accomplish the issuance and sale of the State of 
Arkansas Federal Highway Grant Anticipation and Tax Revenue 
Bonds, including, without limitation, legal counsel, financial advisors, 
underwriters, trustees, paying agents, and remarketing agents. 


History. Acts 2005, No. 685, § 1. 


27-64-310. Sources of repayment. 


(a) The State of Arkansas Federal Highway Grant Anticipation and 
Tax Revenue Bonds shall be general obligations of the State of Arkan- 
sas secured and payable from the designated revenues and the general 
revenues of the state. 

(b) The bonds shall be payable first from the following designated 
revenues: 

(1) The portion designated by the State Highway Commission of 
funds received or to be received from the United States Government as 
federal highway assistance funding allocated to the state and desig- 
nated as federal highway interstate maintenance funds; and 

(2) Revenues derived from the distillate special fuels tax levied 
under § 26-56-201(e) that are available for expenditure after any 
distributions required by the Arkansas Highway Financing Act of 1999, 
§ 27-64-2001 et seq. 

(c) If the amount of designated revenues is insufficient to make 
timely payment of debt service on the bonds, the payment shall be made 
from the general revenues of the State of Arkansas. 

(d) In order to secure the payment of debt service, any trust instru- 
ment, resolution, or other document setting forth the security for the 
bondholders may provide for the direct payment of the federal highway 
assistance funds that are designated revenues directly into a trust fund 
or to a paying agent for the payment of debt service on the bonds. It 
shall not be necessary for the funds to be sapeculeg into the State 
Treasury. 


History. Acts 2005, No. 685, § 1. 


27-64-311. Investment of proceeds. 


(a) Any designated revenues and any proceeds of the State of 
Arkansas Federal Highway Grant Anticipation and Tax Revenue Bonds 
held pending disbursement on highway improvements shall be invested 
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by the State Highway Commission to the full extent practicable 
pending disbursement for the purposes intended. 

(b) Notwithstanding any other provision of law, the investments 
shall be in accordance with the terms of the resolution or trust 
indenture authorizing or securing the series of bonds to which the 
designated revenues or bond proceeds appertain to the extent that the 
terms of the resolution or trust indenture are applicable. 


History. Acts 2005, No. 685, § 1. 


27-64-312. Refunding bonds. 


(a) The State Highway Commission may issue bonds for the purpose 
of refunding the State of Arkansas Federal Highway Grant Anticipation 
and Tax Revenue Bonds previously issued pursuant to this subchapter 
if the total amount of bonds outstanding after the refunding is com- 
pleted does not exceed the total amount authorized by this subchapter. 

(b) The refunding bonds shall be special obligations of the State of 
Arkansas and shall be secured and sold in accordance with the 
provisions of this subchapter. 


History. Acts 2005, No. 685, § 1. 


27-64-313. Tax exemption. 


(a) All State of Arkansas Federal Highway Grant Anticipation and 
Tax Revenue Bonds issued under this subchapter and interest on the 
bonds shall be exempt from all taxes of the State of Arkansas, including 
income, inheritance, and property taxes. 

(b) The bonds shall be eligible to secure deposits of all public funds 
and shall be legal for investment of municipal, county, bank, fiduciary, 
insurance company, and trust funds. 


History. Acts 2005, No. 685, § 1. 


27-64-314. Powers of the State Highway Commission. 


(a) All powers granted to the State Highway Commission under this 
subchapter are in addition to the powers of the commission under 
Arkansas Constitution, Amendment 42 and the laws of the State of 
Arkansas. 

(b) No member of the commission shall be liable personally for any 
reason arising from the issuance of the State of Arkansas Federal 
Highway Grant Anticipation and Tax Revenue Bonds pursuant to this 
subchapter unless the member acts with corrupt intent. 


History. Acts 2005, No. 685, § 1. 
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program. Therefore, an emergency is de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 


way assistance payments to finance the last house overrides the veto.” 


27-64-401. Title. 


This subchapter may be referred to and cited as the “Arkansas 
Interstate Highway Financing Act of 2007”. 


History. Acts 2007, No. 511, § 1. 


27-64-4002. Findings. 


(a) The General Assembly of the State of Arkansas has determined 
that there is an immediate need for highway improvements throughout 
the State of Arkansas in order to provide for the health, safety, and 
welfare of its citizens and to promote economic development within the 
state. The General Assembly has determined that through the revenues 
generated pursuant to the Arkansas Highway Financing Act of 1999, 
-§ 27-64-201 et seq., the State Highway Commission has been success- 

ful in completing the rehabilitation of much of the state’s interstate 

highway system and that such rehabilitation has been carried out in an. 
efficient, cost-effective manner. The General Assembly has determined 
that continued improvement of the interstate highway system is 
necessary and that the best way to accomplish such improvement 
expeditiously is through the issuance of additional federal highway 
grant anticipation and tax revenue bonds to finance such highway 
improvements. 
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(b) The General Assembly has further determined that the bonds 
should be payable from revenues currently designated by the Arkansas 
Highway Financing Act of 1999, § 27-64-201 et seq., including federal 
highway assistance funding and the proceeds from the Arkansas 
Distillate Special Fuel Excise Tax Act of 1999 and the Motor Fuel Excise 
Tax Act of 1999, §§ 26-55-1005, 26-55-1006, 26-56-201, and 27-72-305, 
and that the repayment of such bonds should also be guaranteed by the 
full faith and credit of the state. 


History. Acts 2007, No. 511, § 1. 


27-64-403. Definitions. 


As used in this subchapter: 

(1) “Act” means this Arkansas Interstate Highway Financing Act of 
2007, § 27-64-401 et seq.; 

(2) “Bonds” means the “State of Arkansas Federal Highway Grant 
Anticipation and Tax Revenue Bonds” or “GARVEE bonds”, as autho- 
rized herein; 

(3) “Commission” means the State Highway Commission, created 
and existing pursuant to Arkansas Constitution, Amendment 42; 

(4) “Debt service” means all amounts required for the payment of 
principal, interest, and premium, if any, due with respect to the bonds 
in any fiscal year, along with all associated costs, including the fees and 
costs of paying agents and trustees, remarketing agent fees, credit 
enhancement costs, and other amounts necessary in connection with 
the bonds; 

(5) “Designated revenues” means: 

(A) That portion designated by the commission of funds received or 
to be received from the United States Government as federal highway 
assistance funding allocated to the state designated as federal 
highway interstate maintenance funds; and 

(B) Revenues derived from the increase in taxes levied on distillate 
special fuels pursuant to the Arkansas Distillate Special Fuel Excise 
Tax Act of 1999 and the Motor Fuel Excise Tax Act of 1999, 
§§ 26-55-1005, 26-55-1006, 26-56-201, and 27-72-305; and 
(6) “Highway improvements” or “highway improvement projects” 

means restoration and improvements to all of the interstate highway 
system within the state, including roadways, bridges, or rights-of-way 
under the jurisdiction of the commission, and shall also include the 
acquisition, construction, reconstruction, and renovation of such inter- 
state system and facilities appurtenant or pertaining thereto. 


History. Acts 2007, No. 511, § 1. 


27-64-404. Authorization — Purposes. 


The State Highway Commission is hereby authorized, subject to the 
approval of the voters in a statewide election, to issue bonds from time 
to time provided that the total principal amount outstanding from the 
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issuance of the bonds, together with the total principal amount out- 
standing from the issuance of bonds pursuant to Arkansas Highway 
Financing Act of 1999, § 27-64-201 et seq., shall not, at any time, 
exceed five hundred seventy-five million dollars ($575,000,000). The 
bonds will be issued in one (1) or more series of various principal 
amounts with the last series being issued no later than December 31, 
2015. The bonds shall be issued for the following purposes: 

(1) Accelerating interstate highway improvement projects already 
underway or scheduled; 

(2) Funding new interstate highway improvement projects; 

(3) Financing the restoration, reconstruction, and renovation of 
interstate highway improvements within the State of Arkansas; and 

(4) Paying the costs of issuance of the bonds, including the costs of 
bond issuance or other credit enhancement. 


History. Acts 2007, No. 511, § 1; 2009, 
NO ipa, 3.1. 


27-64-4005. Election. 


(a) No bonds shall be issued under this act unless the authority of the 
State Highway Commission to issue such bonds is approved by a 
majority of the qualified electors of the state voting on the question at 
a statewide election called by proclamation of the Governor. Such 
election may be in conjunction with a general election or it may be a 
special election. Notice of such election shall be published by the 
Secretary of State in a newspaper of general circulation in the state at 
least thirty (30) days prior to such election, and notice thereof shall be 
mailed to each county board of election commissioners and the sheriff of 
each county at least sixty (60) days prior to such election. 

(b) The notice of election shall state that the election is to be held for 
the purpose of submitting to the people the following proposition in 
substantially the form set forth in this subsection: 

“Authorizing the State Highway Commission to issue State of Arkan- 
sas Federal Highway Grant Anticipation and Tax Revenue Bonds (the 
‘Bonds’) from time to time provided that the total principal amount 
outstanding from the issuance of such bonds, together with the total 
principal amount outstanding from the issuance of bonds pursuant to 
the Arkansas Highway Financing Act of 1999, § 27-64-201 et seq., shall 
not, at any time, exceed five hundred seventy-five million dollars 
($575,000,000). If approved, the bonds will be issued in one (1) or more 
series of various principal amounts with the last series being issued no 
later than December 31, 2015. The bonds shall be issued for the purpose 
of paying the cost of constructing and renovating improvements to 
interstate highways and related facilities in the State of Arkansas. 

“The bonds shall be general obligations of the State of Arkansas, 
payable from certain designated revenues and also secured by the full 
faith and credit of the State of Arkansas, including its general revenues. 
Pursuant to the Arkansas Interstate Highway Financing Act of 2007 
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(the ‘Bond Act’), § 27-64-401 et seq., the bonds will be repaid first from: 
(1) revenues derived from federal highway assistance funding allocated 
to the State of Arkansas designated as federal highway interstate 
maintenance funds, and (2) revenue derived from the increase in the 
excise tax levied on distillate special fuels (diesel) pursuant to § 26-56- 
201(e) and transferred to the State Highway and Transportation 
Department Fund pursuant to § 27-70-207(d) in accordance with 
§ 26-55-1006(d). To the extent that designated revenues are insuffi- 
cient to make timely payment of debt service on the bonds, such 
payment shall be made from the general revenues of the State of 
Arkansas. The bonds shall be issued pursuant to the authority of and 
the terms set forth in the Bond Act, § 27-64-401 et seq. 

“Pursuant to the Bond Act, § 27-64-401 et seq., the highway improve- 
ments to be financed are limited to the restoration and improvements to 
all of the interstate highway system within the state, including road- 
ways, bridges, or rights-of-way under jurisdiction of the State Highway 
Commission, which shall also include the acquisition, construction, 
reconstruction, and renovation of such interstate highway system and 
facilities appurtenant or pertaining thereto. 

“Pursuant to the Bond Act, § 27-64-401 et seq., ‘designated revenues’ 
are defined as: (1) that portion designated by the commission of all 
funds received or to be received from the federal government as federal 
highway interstate maintenance funds, and (2) revenues derived from 
the increase in taxes levied on distillate special fuels pursuant to 
§ 26-56-201(e) and transferred to the State Highway and Transporta- 
tion Department Fund pursuant to Arkansas Code § 27-70-207(d) in 
accordance with § 26-55-1006(d). Designated revenues shall not in- 
clude the revenues derived from the increase in tax on motor fuel 
(gasoline) resulting from the ‘Arkansas Distillate Special Fuel Excise 
Tax Act of 1999’ and the ‘Motor Fuel Excise Tax Act of 1999’, §§ 26-55- 
1005, 26-55-1006, 26-56-201, and 27-72-305. The bonds are further 
secured by the full faith and credit of the State of Arkansas, and to the 
extent ‘designated revenues’ are insufficient to make timely payment of 
debt service on the bonds, the general revenues of the state shall be 
used to pay debt service on the bonds.” 

(c) The ballot title shall be “Issuance of State of Arkansas Federal 
Highway Grant Anticipation and Tax Revenue Bonds and pledge of full 
faith and credit of the State of Arkansas.” On each ballot there shall be 
printed the title, the proposition set forth in § 27-64-406, and the 
following: 

“FOR authorizing the State Highway Commission to issue State of 
Arkansas Federal Highway Grant Anticipation and Tax Revenue Bonds 
from time to time provided that the total principal amount outstanding 
from the issuance of such bonds, together with the total principal 
amount outstanding from the issuance of bonds pursuant to the 
Arkansas Highway Financing Act of 1999, § 27-64-201 et seq., shall 
not, at any time, exceed five hundred seventy-five million dollars 
($575,000,000); such bonds to be issued in one or more series of various 
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principal amounts, with the last series being issued no later than 
December 31, 2015, and to be secured by the full faith and credit of the 
Stateiof Arkansasts4 manciit naduotersvals eendadtiny. eileen [ J 

“AGAINST authorizing the State Highway Commission to issue 
State of Arkansas Federal Highway Grant Anticipation and Tax Rev- 
enue Bonds from time to time provided that the total principal amount 
outstanding from the issuance of such bonds, together with the total 
principal amount outstanding from the issuance of bonds pursuant to 
the Arkansas Highway Financing Act of 1999, Arkansas Code § 27-64- 
201 et seq., shall not, at any time, exceed five hundred seventy-five 
million dollars ($575,000,000); such bonds to be issued in one or more 
series of various principal amounts, with the last series being issued no 
later than December 31, 2015, and to be secured by the full faith and 
credit of the State of Arkansas ae MR NMR TR EN pe 

(d) The county boards of election commissioners in each of the 
several counties of the state shall hold and conduct the election, and 
each county board of election commissioners is hereby authorized and 
directed to take such action with respect to the appointment of election 
officials and such other matters as is required by the laws of the state. 
The vote shall be canvassed and the result thereof declared in each 
county by the county boards of election commissioners. The results 
shall, within ten (10) days after the date of the election, be certified by 
the county boards of election commissioners to the Secretary of State, 
who shall forthwith tabulate all returns so received and certify to the 
Governor the total vote for and against the proposition submitted 
pursuant to this act. 

(e) The result of the election shall be proclaimed by the Governor by 
the publication of such proclamation one (1) time in a newspaper of 
general circulation in the State of Arkansas, and the results as 
proclaimed shall be conclusive unless a complaint is filed within thirty 
(30) days after the date of such publication in the Pulaski County 
Circuit Court challenging such results. 

(f) Ifa majority of the qualified electors voting on the proposition vote 
in favor of the proposition, then the commission shall be authorized to 
issue bonds in the manner and on the terms set forth in this act. If a 
majority of the qualified electors voting on the proposition vote against 
the proposition, the commission shall have no such authority. Subse- 
quent elections may be called by the Governor if the proposition fails, 
but each such subsequent election may be held no earlier than six (6) 

months after the date of the preceding election. 


History. Acts 2007, No. 511, § 1; 2009, 
No. 158, § 2; 2009, No. 483,§ 6; 2011, No. 
152,807. 
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27-64-406. Procedure for issuing bonds. 


Prior to the issuance of any series of bonds, the State Highway 
Commission shall adopt a resolution authorizing the issuance of such 
series of bonds. Each such resolution shall contain such terms, cov- 
enants, and conditions as are deemed desirable and consistent with this 
act, including without limitation, those pertaining to the establishment 
and maintenance of funds and accounts, the deposit and investment of 
the federal highway assistance payments and bond proceeds, and the 
rights and obligations of the state, its officers and officials, the commis- 
sion, and the registered owners of the bonds. The resolutions of the 
commission may provide for the execution and delivery by the commis- 
sion of a trust indenture or trust indentures, with one (1) or more banks 
or trust companies located within or without the state, containing any 
of the terms, covenants, and conditions referred to above and such other 
terms and conditions deemed necessary by the commission, which trust 
indenture or trust indentures shall be binding upon the commission 
and the state and their respective officers and officials. 


History. Acts 2007, No. 511, § 1. 


27-64-407. Terms of bonds. 


The bonds shall be subject to the following terms and conditions: 

(1) The bonds shall be issued in series, as set forth herein, in 
amounts sufficient to finance all or part of the costs of construction and 
maintenance of highway improvements described in § 27-64-404 with 
the respective series to be designated by the year in which issued and, 
if more than one (1) series is to be issued in a particular year, by 
alphabetical designation; 

(2) The bonds of each series shall have such date or dates as the 
State Highway Commission shall determine and shall mature or be 
subject to mandatory sinking fund redemption over a period ending not 
later than twelve (12) years after the date of issue of each series; 

(3) The bonds of each series shall bear interest at the rate or rates 
determined by the commission at the sale of the bonds. The bonds may 
bear interest at either a fixed or a variable rate, or may be convertible 
from one (1) interest rate mode to another, and such interest shall be 
payable at such times as the commission shall determine; 

(4) The bonds shall be issued in the form of bonds registered as to 
both principal and interest without coupons; may be in such denomi- 
nations; and may be made exchangeable for bonds of another form or 
denomination, bearing the same rate of interest; may be made payable 
at such places within or without the state; may be made subject to 
redemption prior to maturity in such manner and for such redemption 
prices; and may contain such other terms and conditions, all as the 
commission shall determine; and 

(5) Each bond shall be executed with the facsimile signatures of the 
Chair of the State Highway Commission and the secretary of the 
commission and shall have affixed or imprinted thereon the seal of t! > 
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commission. Delivery of the bonds so executed shall be valid, notwith- 
standing any change in the persons holding such offices occurring after 
the bonds have been executed. 


History. Acts 2007, No. 511, § 1. 


27-64-408. Sale of bonds. 


(a) The bonds may be sold in such manner, either at private or public 
sale, and upon such terms as the State Highway Commission shall 
determine to be reasonable and expedient for effecting the purposes of 
this act. The bonds may be sold at a price acceptable to the commission, 
which price may include a discount or a premium. 

(b) If the bonds are to be sold at public sale, the commission shall 
give notice of the offering of such bonds in a manner reasonably 
designed to notify participants in the public finance industry that such 
offering is being made. The commission shall set the terms and 
conditions of bidding, including the basis on which the winning bid will 
be selected. 

(c) The commission is authorized to structure the sale of bonds 
utilizing such financing techniques as are recommended by its profes- 
sional advisors in order to take advantage of market conditions and 
obtain the most favorable interest rates consistent with the purposes of 
this subchapter. In furtherance of this authorization, the commission 
may enter into such ancillary agreements in connection with the sale of 
the bonds as it deems necessary and advisable, including without 
limitation, bond purchase agreements, remarketing agreements, and 
letter of credit and reimbursement agreements. 


History. Acts 2007, No. 511, § 1. 


27-64-409. Employment of professionals. 


The State Highway Commission is authorized to retain such profes- 
sionals as it deems necessary to accomplish the issuance and sale of the 
bonds, including without limitation, legal counsel, financial advisors, 
underwriters, trustees, paying agents, and remarketing agents. 


History. Acts 2007, No. 511, § 1. 


27-64-410. Sources of repayment. 


(a) The State of Arkansas Federal Grant Anticipation and Tax 
Revenue Bonds or GARVEE bonds shall be general obligations of the 
State of Arkansas secured and payable from the designated revenues, 
as defined herein, and the general revenues of the state. 

(b) The bonds will be payable first from certain designated revenues, 
specifically: 

(1) That portion designated by the State Highway Commission of 
funds received or to be received from the United States Government as 
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federal highway assistance funding allocated to the state designated as 
federal highway interstate maintenance funds; and 

(2) Revenues derived from the increase in taxes levied on distillate 
special fuels pursuant to § 2 of the Arkansas Distillate Special Fuel 
Excise Tax Act of 1999 and the Motor Fuel Excise Tax Act of 1999, §§ 
26-55-1005, 26-55-1006, 26-56-201, and 27-72-305, and transferred to 
the State Highway and Transportation Department Fund pursuant to 
§ 27-70-207(d) in accordance with § 26-55-1006(d). 

(c)(1) To the extent that designated revenues are insufficient to make 
timely payment of debt service on the bonds, such payment shall be 
made from the general revenues of the State of Arkansas. 

(2) In order to secure the payment of debt service, any trust instru- 
ment, resolution, or other document setting forth the security for the 
bondholders may provide for the direct payment of the federal highway 
assistance funds that are designated revenues directly into a trust 
fund, or to a paying agent, for the payment of debt service on the bonds, 
and it shall not be necessary for such funds to be deposited into the 
State Treasury. 


History. Acts 2007, No. 511, § 1; 2011, 
No. 752, § 8. 


27-64-411. Investment of proceeds. 


Any designated revenues and any proceeds of bonds held pending 
disbursement on highway improvements, shall be invested by the State 
Highway Commission to the full extent practicable pending disburse- 
ment for the purposes intended. Notwithstanding any other provision of 
law, such investments shall be in accordance with the terms of the 
resolution or trust indenture authorizing or securing the series of bonds 
to which said designated revenues or bond proceeds appertain to the 
extent the terms of such resolution or trust indenture are applicable. 


History. Acts 2007, No. 511, § 1. 


27-64-412. Refunding bonds. 


(a) The State Highway Commission may issue bonds for the purpose 
of refunding bonds previously issued pursuant to this subchapter; 
provided, however, that such bonds are not issued after December 31, 
2015, and that the total amount of bonds outstanding after the 
refunding is completed does not exceed the total amount authorized by 
this subchapter. 

(b) Such refunding bonds shall be special obligations of the State of 
Arkansas, secured as set forth herein, and shall be secured and sold in 
accordance with the provisions of this subchapter. 


History. Acts 2007, No. 511, § 1; 2009, 
No. 153, § 3. 
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27-64-413. Tax exemption. 


All bonds issued under this subchapter and interest thereon shall be 
exempt from all taxes of the State of Arkansas, including income, 
inheritance, and property taxes. The bonds shall be eligible to secure 
deposits of all public funds, and shall be legal for investment of 
municipal, county, bank, fiduciary, insurance company, and trust funds. 


History. Acts 2007, No. 511, § 1. 


27-64-414. Powers of State Highway Commission. 


All powers granted to the State Highway Commission pursuant to 
this subchapter shall be deemed in addition to such powers as already 
exist pursuant to Arkansas Constitution, Amendment 42 and the laws 
of the State of Arkansas. No member of the commission shall be liable 
personally for any reason arising from the issuance of bonds pursuant 
to this act unless such person shall have acted with corrupt intent. 


History. Acts 2007, No. 511, § 1. 


SUBCHAPTER 5 — ARKANSAS Hicuway Financine Act or 2011 


SECTION. 


SECTION. 


27-64-5001. Title. 27-64-507. Terms of bonds. 

27-64-5002. Findings. 27-64-508. Sale of bonds. 

27-64-503. Definitions. 27-64-509. Employment of professionals. 
27-64-504. Authorization — Purposes. 27-64-510. Sources of repayment. 


27-64-505. Election. 27-64-511. Investment of proceeds. 
27-64-506. Procedure for issuing State of 27-64-512. Refunding bonds. 

Arkansas Federal High- 27-64-513. Tax exemption. 

way Grant Anticipation 27-64-514. Powers of the State Highway 


and Tax Revenue Bonds. 


27-64-501. Title. 


This subchapter may be referred to and cited as the “Arkansas 
Highway Financing Act of 2011”. 


History. Acts 2011, No. 773, § 3. 


27-64-502. Findings. 
The General Assembly of the State of Arkansas finds that: 


Commission. 


(1) There is an immediate need for highway improvements through- 
out the State of Arkansas in order to provide for the health, safety, and 
welfare of its citizens and to promote economic development within the 
state; 

(2) Through revenues generated pursuant to the Arkansas Highway 
Financing Act of 1999, § 27-64-201 et seq., the State Highway Com- 
mission has been successful in completing the rehabilitation of much of 
the state’s Interstate Highway System and that the rehabilitation has 
been carried out in an efficient, cost-effective manner; 
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(3) Continued improvement of the Interstate Highway System and 
other routes on the National Highway System is necessary, and the best 
way to accomplish the improvements expeditiously is through the 
issuance of additional federal highway grant anticipation and tax 
revenue bonds to finance highway improvements; 

(4) Bonds should be payable from revenues currently designated by 
the Arkansas Highway Financing Act of 1999, § 27-64-201 et seq., 
including federal highway assistance funding and the proceeds from 
the Arkansas Distillate Special Fuel Excise Tax Act of 1999 and the 
Motor Fuel Excise Tax Act of 1999, §§ 26-55-1005, 26-55-1006, 26-56- 
201, and 27-72-305, and § 26-56-801 et seq.; and 

(5) The repayment of the bonds should be guaranteed by the full 
faith and credit of the state. 


History. Acts 2011, No. 773, § 3. 


27-64-503. Definitions. 


As used in this subchapter: 

(1) “Bonds” means the State of Arkansas Federal Highway Grant 
Anticipation and Tax Revenue Bonds, also known as “GARVEE bonds”, 
as authorized in this subchapter; 

(2) “Commission” means the State Highway Commission; 

(3) “Debt service” means all amounts required for the payment of 
principal, interest, and premium, if any, due with respect to the bonds 
in any fiscal year along with all associated costs, including the fees and 
costs of paying agents and trustees, remarketing agent fees, credit 
enhancement costs, and other amounts necessary in connection with 
the bonds; 

(4) “Designated revenues” means: 

(A) The portion designated by the commission of funds received or 
to be received from the United States Government as federal highway 
assistance funding allocated to the state; and 

(B) Revenues derived from the distillate special fuel tax levied 
under: 

(i) Section 26-56-201(e) that are available for expenditure after 
any distributions required by the Arkansas Highway Financing Act of 
1999, § 27-64-201 et seq., the Arkansas Interstate Highway Financ- 
ing Act of 2005, § 27-64-301 et seq., and the Arkansas Interstate 
Highway Financing Act of 2007, § 27-64-401 et seq.; and 

(ii) Section 26-56-802; and 
(5) “Highway improvements” or “highway improvement projects” 

means restoration and improvements to the Interstate Highway Sys- 
tem and other routes within the National Highway System within the 
state, including roadways, bridges, or rights-of-way under the jurisdic- 
tion of the commission and includes the acquisition, construction, 
reconstruction, renovation of the Interstate Highway System and other 
routes within the National Highway System within the state and 
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facilities appurtenant or pertaining to the Interstate Highway System 
and other routes within the National Highway System. 


History. Acts 2011, No. 773, § 3. 


27-64-504. Authorization — Purposes. 


(a)(1) Subject to the one-time approval of the voters in a statewide 
election, the State Highway Commission may issue State of Arkansas 
Federal Highway Grant Anticipation and Tax Revenue Bonds from time 
to time if the total principal amount outstanding from the issuance of 
the bonds, together with the total principal amount outstanding from 
the issuance of bonds pursuant to the Arkansas Highway Financing Act 
of 1999, § 27-64-201 et seq., the Arkansas Interstate Highway Financ- 
ing Act of 2005, § 27-64-301 et seq., and the Arkansas Interstate 
Highway Financing Act of 2007, § 27-64-401 et seq., does not at any 
time exceed one billion one hundred million dollars ($1,100,000,000). 

(2) The bonds will be issued in one (1) or more series of various 
principal amounts with the last series being issued no later than 
December 31, 2017. 

(b) The purpose of the bond issuance shall be to: 

(1) Accelerate highway improvement projects already underway or 
scheduled; 

(2) Fund new highway improvement projects; 

(3) Finance the restoration, reconstruction, and renovation of high- 
way improvements within the State of Arkansas; and 

(4) Pay the costs of issuance of the bonds or other credit enhance- 
ment. 


History. Acts 2011, No. 773, § 3. 


27-64-5005. Election. 


(a)(1) State of Arkansas Federal Highway Grant Anticipation and 
Tax Revenue Bonds shall not be issued under this subchapter unless 
the levy of the additional tax on distillate special fuel under § 26-56- 
802 and the authority of the State Highway Commission to issue the 
bonds from time to time are approved by a majority of the qualified 
electors of the state voting on the question at a statewide election called 
by proclamation of the Governor. 

(2) The election may be in conjunction with a general election, or it 
may be a special election. | 

(b)(1) Notice of the election shall be: 

(A) Published by the Secretary of State in a newspaper of general 
circulation in the state at least thirty (30) days prior to the election; 
and 

(B) Mailed to each county board of election commissioners and the 
sheriff of each county at least sixty (60) days prior to the election. 
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(2) The notice of election shall state that the election is to be held for 
the purpose of submitting to the people the following proposition in 
substantially the following form: 

“Authorizing the State Highway Commission to issue State of 
Arkansas Federal Highway Grant Anticipation and Tax Revenue 
Bonds (the ‘Bonds’) if the total principal amount outstanding from the 
issuance of the bonds, together with the total principal amount 
outstanding from the issuance of bonds pursuant to the Arkansas 
Highway Financing Act of 1999, § 27-64-201 et seq., the Arkansas 
Interstate Highway Financing Act of 2005, § 27-64-301 et seq., and 
the Arkansas Interstate Highway Financing Act of 2007, § 27-64-401 
et seq. shall not, at any time, exceed one billion one hundred million 
dollars ($1,100,000,000). If approved, the bonds will be issued in 
several series of various principal amounts from time to time, with 
the last series being issued no later than December 31, 2017, for the 
purpose of paying the cost of constructing and renovating improve- 
ments to the Interstate Highway System and related facilities in the 
State of Arkansas and improvements to other routes on the National 
Highway System and related facilities in the State of Arkansas. 

“The bonds shall be general obligations of the State of Arkansas, 
payable from certain designated revenues including particularly and 
without limitation a new tax described below, and also secured by the 
full faith and credit of the State of Arkansas, including its general 
revenues. 

“Under the Arkansas Highway Financing Act of 2011 (the ‘Bond 
Act’), the bonds will be repaid first from: (1) revenues derived from 
federal highway assistance funding allocated to the State of Arkan- 
sas; (2) revenues derived from the excise tax levied on distillate 
special fuel (diesel) pursuant to Arkansas Code § 26-56-201(e) that 
are available for expenditure after any distributions required by the 
Arkansas Highway Financing Act of 1999, the Arkansas Interstate 
Highway Financing Act of 2005, and the Arkansas Interstate High- 
way Financing Act of 2007; and (3) revenues derived from a new 
excise tax levied on distillate special fuel (diesel) pursuant to Arkan- 
sas Code § 26-56-802 at the rate of five cents (5¢) per gallon if the 
measure is approved. To the extent that designated revenues are 
insufficient to make timely payment of debt service on the bonds, the 
payment shall be made from the general revenues of the State of 
Arkansas. The bonds shall be issued pursuant to the authority of and 
the terms set forth in the Bond Act. 

“Under the Bond Act, the highway improvements to be financed are 
limited to the restoration and improvements to the Interstate High- 
way System and of other routes on the National Highway System 
within the state, including roadways, bridges, or rights-of-way under 
jurisdiction of the State Highway Commission, which shall also 
include the acquisition, construction, reconstruction, and renovation 
of the Interstate Highway System and of other routes on the National 
Highway System and facilities appurtenant or pertaining thereto. 
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‘' “Under Arkansas Code § 26-56-802, there is levied, subject to 
approval of this measure, a new excise tax levied on distillate special 
fuel (diesel) at the rate of five cents (5¢) per gallon. This tax shall not 
be levied unless this measure is approved by the voters. 

“Under the Bond Act, ‘designated revenues’ are defined as: (1) the 
portion designated by the commission of funds received or to be 
received from the federal government of the United States as federal 
highway assistance funding allocated to the state; (2) revenues 
derived from the excise tax levied on distillate special fuel (diesel) 
pursuant to Arkansas Code § 26-56-201(e) that are available for 
expenditure after any distributions required by the Arkansas High- 
way Financing Act of 1999, the Arkansas Interstate Highway Financ- 
ing Act of 2005, and the Arkansas Interstate Highway Financing Act 
of 2007; and (3) revenues derived from the excise tax levied on 
distillate special fuel (diesel) pursuant to Arkansas Code § 26-56- 
802, which is a new five-cent-per-gallon tax to be levied upon the 
approval of this measure. The bonds are further secured by the full 
faith and credit of the State of Arkansas, and to the extent ‘desig- 
nated revenues’ are insufficient to make timely payment of debt 
service on the bonds, the general revenues of the state shall be used 
to pay debt service on the bonds.” 

(c) The ballot title shall be “Issuance of State of Arkansas Federal 
Highway Grant Anticipation and Tax Revenue Bonds and pledge of full 
faith and credit of the State of Arkansas, and the levy of an additional 
five-cent-per-gallon tax on distillate special fuel (diesel)”. On each ballot 
there shall be printed the title, the proposition set forth in subdivision 
(b)(2) of this section, and the following: 

“FOR authorizing the State Highway Commission to issue State of 
Arkansas Federal Highway Grant Anticipation and Tax Revenue Bonds 
provided that the total principal amount outstanding from the issuance 
of the bonds, together with the total principal amount outstanding from 
the issuance of bonds pursuant to Arkansas Highway Financing Act of 
1999, the Arkansas Interstate Highway Financing Act of 2005, and the 
Arkansas Interstate Highway Financing Act of 2007, shall not, at any 
time, exceed one billion one hundred million dollars ($1,100,000,000); 
such bonds to be issued in one or more series of various principal 
amounts with the last series being issued no later than December 31, 
2017, and the pledge of the full faith and credit of the State of Arkansas 
to further secure the bonds, and the levy of an additional five-cent-per- 
gallon excise tax on distillate special fuel (diesel) to pay, as described 
above, along with other ‘designated revenues,’ as defined in the Arkan- 
sas Highway Financing Act of 2011, debt service on bonds ........... [] 

“AGAINST authorizing the State Highway Commission to issue 
State of Arkansas Federal Highway Grant Anticipation and Tax Rev- 
enue Bonds provided that the total principal amount outstanding from 
the issuance of the bonds, together with the total principal amount 
outstanding from the issuance of bonds pursuant to Arkansas Highway 
Financing Act of 1999, the Arkansas Interstate Highway Financing Act 
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of 2005, and the Arkansas Interstate Highway Financing Act of 2007, 
shall not, at any time, exceed one billion one hundred million dollars 
($1,100,000,000); such bonds to be issued in one or more series of 
various principal amounts with the last series being issued no later 
than December 31, 2017, and the pledge of the full faith and credit of 
the State of Arkansas to further secure the bonds, and the levy of an 
additional five-cent-per-gallon excise tax on distillate special fuel (die- 
sel) to pay, as described above, along with other ‘designated revenues,’ 
as defined in the Arkansas Highway Financing Act of 2011, debt service 
Oia) DOMES VAR, ABTS, JRA 10. avartciebund, dawn. wast) AS fits 

(d)(1) Each county board of election commissioners shall hold and 
conduct the election and may take any action with respect to the 
appointment of election officials and other matters as required by the 
laws of the state. 

(2)(A) The vote shall be canvassed, and the result of the vote declared 

in each county by the county board of election commissioners. 

(B) Within ten (10) days after the date of the election, the results 
shall be certified by the county boards of election commissioners to 
the Secretary of State, who shall tabulate all returns received and 
certify to the Governor the total vote for and against the proposition 
submitted pursuant to this subchapter. 

(e)(1) The result of the election shall be proclaimed by the Governor 
by the publication of the proclamation one (1) time in a newspaper of 
general circulation in the State of Arkansas. 

(2) The results as proclaimed shall be conclusive unless a complaint 
is filed within thirty (30) days after the date of the publication in 
Pulaski County Circuit Court challenging the results. 

(f)(1) If a majority of the qualified electors voting on the proposition 
vote in favor of the proposition, then the commission may issue bonds 
from time to time in the manner and on the terms set forth in this 
subchapter. 

(2) If a majority of the qualified electors voting on the proposition 
vote against the proposition, the commission shall have no authority to 
issue bonds. 


History. Acts 2011, No. 773, § 3. 


27-64-506. Procedure for issuing State of Arkansas Federal 
Highway Grant Anticipation and Tax Revenue 
Bonds. 


(a) Prior to the issuance of any series of State of Arkansas Federal 
Highway Grant Anticipation and Tax Revenue Bonds, the State High- 
way Commission shall adopt a resolution authorizing the issuance of 
the series of bonds. 

(b) Each resolution shall contain those terms, covenants, and condi- 
tions as are desirable and consistent with this subchapter, including 
without limitation those pertaining to the establishment and mainte- 
nance of funds and accounts, the deposit and investment of the federal 
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highway assistance payments and bond proceeds, and the rights and 
obligations of the state, its officers and officials, the commission, and 
the registered owners of the bonds. 

(c)(1) The resolutions of the commission may provide for the execu- 
tion and delivery by the commission of a trust indenture or trust 
indentures with one (1) or more banks or trust companies located 
within or without the state, containing any of the terms, covenants, and 
conditions required under subsection (b) of this section and any other 
terms and conditions deemed necessary by the commission. 

(2) The trust indenture or trust indentures are binding upon the 
commission and the state and their respective officers and officials. 


History. Acts 2011, No. 773, § 3. 


27-64-507. Terms of bonds. 


The State of Arkansas Federal Highway Grant Anticipation and Tax 

Revenue Bonds shall be subject to the following terms and conditions: 
(1)(A) The bonds shall be issued in series in amounts sufficient to 
finance all or part of the costs of construction and maintenance of 
highway improvements. 

(B) The respective series of bonds shall be designated by the year 
in which the bonds are issued. 

(C) If more than one (1) series of bonds is to be issued in a 
particular year, the series shall be designated alphabetically; 

(2)(A) The bonds of each series shall have the date or dates as the 
State Highway Commission shall determine. 

(B) The bonds shall mature or be subject to mandatory sinking 
fund redemption over a period ending not later than twelve (12) years 
after the date of issue of each series. 

(C) Refunding bonds issued under § 27-64-512 shall mature or be 
subject to mandatory sinking fund redemption over a period ending 
not later than twelve (12) years after the date of issue of the original 
bonds of each series; 

(3)(A) The bonds of each series shall bear interest at the rate or rates 
determined by the commission at the sale of the bonds. 

(B) The bonds may bear interest at either a fixed or a variable rate 
or may be convertible from one (1) interest rate mode to another. 

(C) The interest shall be payable at the times as the commission 
shall determine; 

(4) The bonds shall be issued in the form of bonds registered as to 
both principal and interest without coupons; 
(5) The commission shall determine: 

(A) The denominations of the bonds; 

(B) Whether the bonds may be made exchangeable for bonds of 
another form or denomination bearing the same rate of interest; 

(C) When the bonds may be made payable and the places within or 
without the state where the bonds may be payable; 
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(D) Whether the bonds may be made subject to redemption prior to 
maturity and the manner of and prices for redemption; and 

(E) Any other terms and conditions; and 
(6)(A) Each bond shall be executed with the facsimile signatures of 
the Chair of the State Highway Commission and the secretary of the 
commission, and the seal of the commission shall be affixed or 
imprinted on the bond. 

(B) Delivery of executed Bande shall be valid, notwithstanding any 
change in the persons holding the offices that occurs after the bonds 
have been executed. 


History. Acts 2011, No. 773, § 3. 


27-64-508. Sale of bonds. 


(a)(1) The State of Arkansas Federal Highway Grant Anticipation 
and Tax Revenue Bonds may be sold in any manner, either at private or 
public sale, and upon terms as the State Highway Commission shall 
determine to be reasonable and expedient for effecting the purposes of 
this subchapter. 

(2)(A) The bonds may be sold at a price acceptable to the commission. 

(B) The price may include a discount or premium. 

(b)(1) If the bonds are to be sold at public sale, the commission shall 
give notice of the offering of the bonds in a manner reasonably designed 
to notify participants in the public finance industry that the offering is 
being made. 

(2) The commission shall set the terms and conditions of bidding, 
including the basis on which the winning bid will be selected. 

(c) The commission may structure the sale of bonds utilizing financ- 
ing techniques that are recommended by the commission’s professional 
advisors in order to take advantage of market conditions and to obtain 
the most favorable interest rates consistent with the purposes of this 
subchapter. 

(d) The commission may enter into any ancillary agreements in 
connection with the sale of the bonds as it deems necessary and 
advisable, including without limitation bond purchase agreements, 
remarketing agreements, and letter of credit reimbursement agree- 
ments. 


History. Acts 2011, No. 7738, § 3. 


27-64-509. Employment of professionals. 


The State Highway Commission may retain any professionals neces- 
sary to accomplish the issuance and sale of the State of Arkansas 
Federal Highway Grant Anticipation and Tax Revenue Bonds, includ- 
ing without limitation legal counsel, financial advisors, underwriters, 
trustees, paying agents, and remarketing agents. 


History. Acts 2011, No. 773, § 3. 
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27-64-510. Sources of repayment. 


(a) The State of Arkansas Federal Highway Grant Anticipation and 
Tax Revenue Bonds shall be general obligations of the State of Arkan- 
sas secured and payable from the designated revenues and the general 
revenues of the state. 

(b) The bonds shall be payable first from the following designated 
revenues: 

(1) The portion designated by the State Highway Commission of 
funds received or to be received from the United States Government as 
federal highway assistance funding allocated to the state; and 

(2) Revenues derived from the distillate special fuel tax levied under: 

(A) Section 26-56-201(e) that are available for expenditure after 
any distributions required by the Arkansas Highway Financing Act of 

1999, § 27-64-201 et seq., the Arkansas Interstate Highway Financ- 

ing Act of 2005, § 27-64-301 et seq., and the Arkansas Interstate 

Highway Financing Act of 2007, § 27-64-401 et seq.; and 

(B) Section 26-56-802. 

(c) If the amount of designated revenues is insufficient to make 
timely payment of debt service on the bonds, the payment shall be made 
from the general revenues of the State of Arkansas. 

(d)(1) In order to secure the payment of debt service, any trust 
instrument, resolution, or other document setting forth the security for 
the bondholders may provide for the direct payment of the federal 
highway assistance funds that are designated revenues directly into a 
trust fund or to a paying agent for the payment of debt service on the 
bonds. 

(2) It is not necessary for the funds to be deposited into the State 
Treasury. 

(e) The additional distillate special fuel tax levied under § 26-56-802 
shall terminate as provided under § 26-56-802(c)(3). 


History. Acts 2011, No. 773, § 3. 


27-64-511. Investment of proceeds. 


(a) Designated revenues and proceeds of the State of Arkansas 
Federal Highway Grant Anticipation and Tax Revenue Bonds held 
pending disbursement on highway improvements shall be invested by 
the State Highway Commission to the full extent practicable pending 
disbursement for the purposes intended. 

(b) Notwithstanding any other provision of law, the investments 
shall be in accordance with the terms of the resolution or trust 
indenture authorizing or securing the series of bonds to which the 
designated revenues or bond proceeds appertain to the extent that the 
terms of the resolution or trust indenture are applicable. 


History. Acts 2011, No. 773, § 3. 
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27-64-512. Refunding bonds. 


(a) The State Highway Commission may issue bonds for the purpose 
of refunding the State of Arkansas Federal Highway Grant Anticipation 
and Tax Revenue Bonds previously issued pursuant to this subchapter 
if the total amount of bonds outstanding after the refunding is com- 
pleted does not exceed the total amount authorized by this subchapter. 

(b) The refunding bonds shall be general obligations of the State of 
Arkansas and shall be secured and sold in accordance with the 
provisions of this subchapter. 


History. Acts 2011, No. 773, § 3. 


27-64-513. Tax exemption. 


(a) All State of Arkansas Federal Highway Grant Anticipation and 
Tax Revenue Bonds issued under this subchapter and interest on the 
bonds shall be exempt from all taxes of the State of Arkansas, including 
income, inheritance, and property taxes. 

(b) The bonds shall be eligible to secure deposits of all public funds 
and shall be legal for investment of municipal, county, bank, fiduciary, 
insurance company, and trust funds. 


History. Acts 2011, No. 773, § 3. 


27-64-514. Powers of the State Highway Commission. 


(a) All powers granted to the State Highway Commission under this 
subchapter are in addition to the powers of the commission under 
Arkansas Constitution, Amendment 42, and the laws of the State of 
Arkansas. 

(b) No member of the commission shall be liable personally for any 
reason arising from the issuance of the State of Arkansas Federal 
Highway Grant Anticipation and Tax Revenue Bonds pursuant to this 
subchapter unless the member acts with corrupt intent. 


History. Acts 2011, No. 773, § 3. 
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SECTION. SECTION. 

27-65-101. Penalties. 27-65-106. Meetings. 

27-65-102. Administration of depart- 27-65-107. Powers and duties generally 
ment. — Definitions. 

27-65-1038. Office locations. 27-65-108. Agreements for promoting 

27-65-104. Members. highway programs. 


27-65-105. Organization. 27-65-109. Transfer agreements. 
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SECTION. 

27-65-110. Records and reports. 

27-65-111. Purchase of equipment and 
supplies. 

27-65-112. Acceptance of federal aid. 

27-65-1183. Relocation assistance. 

27-65-114. Tourist information bureaus. 

27-65-115. Use of federal aid funds for 
turnpike projects. 

27-65-116 — 27-65-121. [Reserved.] 


27-65-122. Director of State Highways 
and Transportation. 

27-65-123. Secretary. 

27-65-124. Personnel. 

27-65-125. Accountants. 

27-65-126. Engineers. 

27-65-127. [Repealed.] 

27-65-128. Investigations and reports by 
engineer and geologist. 

27-65-129. Oaths. 

27-65-1380. Bonds — Commissioners. 

27-65-131. Bonds — Suppliers and em- 
ployees. 

27-65-132. Contracts between commis- 
sion and employees. 

27-65-133. Corruption in office. 


27-65-134. Venue in suits against state 
highway officers. 


Publisher’s Notes. Acts 1989 (1st Ex. 
Sess.), No. 67, § 23, effective July 1, 1989, 
and Acts 1989 (1st Ex. Sess.), No. 153, 
§§ 2, 3, abolished the Transportation 
Regulatory Board and the Transportation 
Safety Agency and transferred their pow- 
ers, functions, and duties to the State 
Highway Commission and the Arkansas 
State Highway and Transportation De- 
partment, respectively. 

Acts 1989 (1st Ex. Sess.), No. 153, § 2, 
provided: “On and after the effective date 
of this Act, the Transportation Safety 
Agency shall cease to exist, and all author- 
ity, rights, powers, duties, records, prop- 
erty, unexpended balances of appropria- 
tions, allocations or other funds, 
privileges and jurisdiction of the Trans- 
portation Safety Agency, now prescribed 
by Sections 1 and 2 of Act 572 of 1987 and 
other laws of this State, including, but not 
limited to, the regulation of transporta- 
tion for compensation, safety of operation 
of public carriers, the highway safety pro- 
gram authorized by Act 161 of 1967 or 
Arkansas Code Annotated § 27-73-101, et 
seq., certification and review of assess- 


SECTION. 
27-65-135. 
27-65-136. 


Fiscal year. 

Prohibition on increasing 
number of employees be- 
fore election. 

Special expense allowances. 

Acquisition of property. 

Uniform allowance. 

Tool allowance. 

Payment of claims for dam- 
ages to personal property. 

Moving expense. 

Award of pistol, shotgun, or 
both upon retirement or 
death. 

Additional annual reporting. 

Transportation-Related Re- 
search and Workforce De- 
velopment Grant Program 
— Definitions. 

Proposed legislation — Re- 
porting and approval re- 
quirements. 

Additional reporting before 
each regular session and 
each fiscal session — Defi- 
nitions. 


27-65-137. 
27-65-138. 
27-65-139. 
27-65-140. 
27-65-141. 


27-65-142. 
27-65-143. 


27-65-144. 
27-65-145. 


27-65-146. 


27-65-147. 


ment for ad valorem taxation, and mat- 
ters concerning rates, charges, and ser- 
vices of such carriers, are hereby 
expressly conferred upon the Arkansas 
State Highway and Transportation De- 
partment as fully as if so named in any 
law or laws of this State and are hereby 
transferred to said Department; all orders 
heretofore issued by the Transportation 
Safety Agency shall remain in full force 
and effect; all actions, proceedings and 
hearings of whatsoever nature, then or 
hereafter pending before the said Trans- 
portation Safety Agency shall be trans- 
ferred to the Arkansas State Highway and 
Transportation Department in the same 
manner and subject to the same incident 
and with the same results as though they 
had originated with the Arkansas State 
Highway and Transportation Depart- 
ment, and all orders, actions, proceedings 
and hearings of whatsoever nature then 
or hereafter pending in the name of the 
Transportation Safety Agency shall sur- 
vive and be continued, heard and deter- 
mined by and in the name of the Arkansas 
State Highway.and Transportation De- 
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partment; and no rights, privileges, im- 
munities or appropriations made, given or 
granted to or on behalf of the Transporta- 
tion Safety Agency shall lapse or be lost by 
reason of such change of agencies, but 


shall be conferred, transferred and im- - 


posed on the Arkansas State Highway and 
Transportation Department, and all furni- 
ture, fixtures, supplies, books, records, 
reports, equipment and funds derived 
from whatever source belonging to the 
Transportation Safety Agency shall be de- 
livered to the Arkansas State Highway 
and Transportation Department and be- 
come its property. The Arkansas State 
Highway and Transportation Department 
is hereby authorized to expend monies 
from the State Highway Department 
Fund, as such funds may be appropriated 
to the Department, for the purposes of 
fulfilling the duties herein transferred to 
said Department. Wherever the words 
‘Arkansas Transportation Commission’ or 
‘Transportation Safety Agency’ are used in 
any provision of the Code, the Acts of 
Arkansas or any statute, directive, rule or 
regulation, they shall be hereafter held 
and taken to mean the Arkansas State 
Highway and Transportation Depart- 
ment.” 

Preambles. Acts 1977, No. 192 con- 
tained a preamble which read: “Whereas, 
the present and the future well-being and 
mobility of the citizens of the State of 
Arkansas are dependent upon the univer- 
sal availability of balanced transportation 
services coordinating public and private 
facilities and systems to assure adequate, 
safe, economical, and efficient transporta- 
tion; and 

“Whereas, Arkansas is a large un- 
crowded state uniformly rich in natural 
resources, which is uniquely and best 
served by highway, road and street trans- 
port facilities; and 

“Whereas, the low population density is 
an asset of great value in the context of 
the Arkansas socio-economic structure 
and a strongly contributing factor in the 
State’s freedom from many of the burden- 
some socio-economic problems of the more 
populous, highly industrialized States; 
and 

“Whereas, the demographic/geographic 
interface between population and area is 
and will continue to be predominantly 
dependent on an adequate highway, road 
and street network as the foundation for 
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the multi-modal transport functions upon 
which contemporary socio-economic struc- 
tures depend; 

“Now, therefore ... .” 

Acts 1979, No. 932 contained a pre- 
amble which read: “Whereas, Amendment 
42 to the Arkansas Constitution which 
creates the Arkansas Highway Commis- 
sion and prescribes the qualifications and 
manner of appointment of members of the 
Commission, provides that the Commis- 
sion shall be composed of five members to 
be appointed from the State at large but 
further provides that no two commission- 
ers shall be appointed from a single con- 
gressional district; and 

“Whereas, since the number of congres- 
sional districts in the State has been re- 
duced to four since the enactment of 
Amendment 42, it is impossible to comply 
strictly with the provisions of the Amend- 
ment because with five members ap- 
pointed from the four congressional dis- 
tricts, two members of the Commission 
would certainly have to be residents of the 
same district; and 

“Whereas, the General Assembly deter- 
mines that it was the purpose of the 
people in enacting Amendment 42 to as- 
sure that members of the Commission 
were from various areas of the State and 
that no particular area would have dispro- 
portionate representation on the Commis- 
sion; and 

“Whereas, in view of the reduction in 
the number of congressional districts, it 
appears necessary that legislation be en- 
acted to clarify the residence require- 
ments for persons appointed to the Arkan- 
sas Highway Commission; 

“Now, therefore ... .” 

Acts 2019, No. 331, contained a pre- 
amble which read: “WHEREAS, Arkansas 
Constitution, Amendment 42, which cre- 
ates the State Highway Commission and 
prescribes the qualifications and manner 
of appointment of members of the commis- 
sion, provides that the commission be 
composed of five (5) members to be ap- 
pointed from the state at large and that no 
two (2) commissioners be appointed from 
a single congressional district; and 

“WHEREAS, the congressional districts 
in the state have been subject to redis- 
tricting since the enactment of Arkansas 
Constitution, Amendment 42; and 

“WHEREAS, the intent of the require- 
ment under Arkansas’ Constitution, 
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Amendment 42, that no two (2) members 
be appointed from a single congressional 
district was to assure equal representa- 
tion on the commission of all parts of the 
state; and 

“WHEREAS, to accomplish the intent of 
Arkansas Constitution, Amendment 42, 
concerning the appointment of the com- 
mission members, it is necessary that the 
General Assembly enact legislation to 
clarify the residency requirements for per- 
sons appointed to the commission, 

“NOW THEREFORE,” 

Effective Dates. Acts 1913, No. 302, 
§ 86: effective on passage. Emergency de- 
clared. Approved Mar. 31, 1913. 

Acts 1927, No. 112, § 21: approved Mar. 
4, 1927. Emergency clause provided: “It is 
ascertained and hereby declared that the 
handling of road revenues as provided in 
this act is essential to the maintenance 
and hasty repair of the public roads of the 
state; that the defective condition of the 
public roads referred to in this act is a 
standing menace to the traveling public, 
endangering their safety, and that the 
immediate operation of this act is essen- 
tial for the protection of the public safety; 
and an emergency is therefore declared, 
and this act shall take effect and be in 
force from and after its passage.” 

Acts 1929, No. 65, § 75: approved Feb. 
28, 1929. Emergency clause provided: “It 
is ascertained and hereby declared that 
the defective condition of the public roads 
is a standing menace to the traveling 
public; that the repairs of the present 
public roads, and the construction of the 
roads contemplated by this act, are neces- 
sary for the safety of the traveling public, 
so that the immediate operation of the act 
is essential for the protection of the public 
safety, and an emergency is therefore de- 
clared; and this act shall take effect and 
be in force from and after its passage.” 

Acts 19383, No. 3, §§ 9A, 10: Feb. 1, 
1933. Emergency clause provided: “That 
owing to the disastrous state of its fiscal 
affairs and the present uncertainty of the 
authority and control of the State High- 
way Department, the immediate necessity 
for setting up the proper maintenance 
program to preserve the millions of dollars 
invested in State Highways and the wide- 
spread unemployment which can be re- 
lieved in part by the proper maintenance 
program and by the use of available Fed- 
eral funds for new highway construction, 
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it is imperative that a new body be placed 
in control of the affairs of the State High- 
way Department and that this act become 
effective without delay in order to pre- 
serve the peace, and safety of the public, 
therefore an emergency is declared to ex- 
ist, and this law shall take effect and be in 
force from and after its passage and ap- 
proval.” Approved Jan. 27, 1933. 

Acts 1933, No. 50, § 3: approved Feb. 
22, 1933. Emergency clause provided: “It 
is ascertained and declared that in the 
construction of highways of this State, 
many contractors are nonresidents and 
that laborers and employees engaged in 
the construction of said highways by said 
contractors are often injured, property is 
damaged, and obligations incurred by said 
contractors, who later remove their prop- 
erty from the County without paying 
same, and that it would be an imposition 
and a burden upon the citizens of the 
State if required to file suits to recover 
accounts due them, or for damages to 
person or property in Pulaski County only, 
or in another state, and that under the 
emergency Federal aid appropriation, all 
contracts must be completed not later 
than July 1933, and that the immediate 
operation of this act is essential for the 
protection of citizens of this State. An 
emergency is therefore declared, and this 
act shall take effect and be in force from 
and after its passage.” 

Acts 1933, No. 92, § 5: approved Mar. 1, 
1933. Emergency clause provided: “It is 
hereby found that on account of the de- 
pleted finances of the State Highway De- 
partment, that it is necessary to reorga- 
nize the department, and materially 
reduce the personnel thereof, as well as 
reduce the salaries of said personnel; and 
that at the present time the fiscal year of 
the Highway Department is different from 
that of all other Departments of the State, 
which results in a great deal of confusion 
and duplication of efforts; and that the 
Highway Department is without funds 
with which to secure the license upon its 
motor vehicles, and the securing of each 
motor vehicle license entails an expense of 
$0.35 which might be saved by the depart- 
ment; Therefore, an emergency is hereby 
declared and this act being necessary for 
the preservation of the public peace, 
health and safety shall take effect and be 
in force from and after its passage.” 
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Acts 1938 (1st Ex. Sess.), No. 14, § 3: 
approved Apr. 1, 1938. Emergency clause 
provided: “It is found by the General As- 
sembly that the highways of this State are 
in such condition that they are in imme- 
diate need of funds for their maintenance 
and repair; that the condition of the said 
highways constitutes a menace to the 
traveling public and that such condition 
can be remedied only by the immediate 
use of funds by the Highway Department 
for such maintenance and repair. There- 
fore, for the preservation of the public 
peace, health and safety, an emergency is 
declared to exist and this Act shall take 
effect and be in full force from and after its 
passage.” 

Acts 1947, No. 103, § 2: approved Feb. 
19, 1947. Emergency clause provided: “It 
is hereby ascertained and declared that 
the conditions of the state roads and high- 
ways are due in part at least to the fact 
that several key positions in the highway 
department are held by persons untrained 
in the engineering profession or in high- 
way practices; that relief herein provided 
is imperative for the immediate preserva- 
tion of public peace, health and safety; 
and for said reasons it is hereby declared 
that an emergency exists and that this act 
shall take effect and be in full force from 
and after its passage.” 

Acts 1949, No. 251, § 3: Mar. 8, 1949. 
Emergency clause provided: “Whereas, 
the State of Arkansas by and with the 
approval of the people of the State of 
Arkansas is embarking upon a program of 
highway construction calling for the 
skilled efforts and resources of a capable 
and competent man as Director of High- 
ways of the State of Arkansas; and 

“Whereas, in order to secure the ser- 
vices of a capable, skilled and competent 
Director of Highways, it is necessary that 
an adequate salary be paid for the type of 
person to be employed; and 

“Whereas, the State will suffer irrepa- 
rable injury and damage without proper 
supervision and control by a capable and 
competent Director of Highways; 

“Therefore, an emergency is declared to 
exist and this Act being necessary for the 
immediate preservation of the public 
peace, health and safety, the same shall 
take effect and be in force from and after 
its passage and approval.” 

Acts 1951, No. 247, § 3 (in part): Mar. 9, 
1951. Emergency clause provided: “It has 
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been found that there are overlapping and 
conflicting laws relating to purchasing by 
the Arkansas State Highway Commission 
resulting in confusion and delay; there- 
fore, an emergency is hereby declared to 


- exist, and this act being necessary for the 


immediate preservation of the public 
peace, health, and safety, shall take effect 
and be in full force from and after its 
passage and approval.” 

Acts 1953, No. 123, § 14: Feb. 23, 1953. 
Emergency clause provided: “It has been 
found and is declared by the General 
Assembly of Arkansas that many defects 
exist in the administrative framework of 
the State Highway Department, that 
there is an immediate necessity for setting 
up a proper maintenance program to pre- 
serve the millions of dollars invested in 
the State Highways, that there is urgent 
need for excellent management and orga- 
nization in the said Department, and that 
the enactment of this bill will provide for 
more efficient administration of the State 
Highway Department. Therefore, an 
emergency is declared to exist, and this 
act, being necessary for the preservation 
of the public peace, health, and safety, 
shall take effect and be in force from the 
date of its approval.” 

Acts 1969, No. 246, § 3: Mar. 12, 1969. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that recent Federal Highway Leg- 
islation, particularly Public Law 90-495, 
approved August 23, 1968, and cited as 
the Federal Aid Highway Act of 1968, 
makes it necessary that the State of Ar- 
kansas provide for relocation assistance to 
persons displaced by the construction of 
Federal Aid Highways who are now suf- 
fering or will in the future suffer hard- 
ships because of financial loss due to the 
construction of Federal Aid Highways; 
and that, without compliance with this 
legislation, the State of Arkansas will lose 
many millions of dollars of Federal Aid 
Highway funds, a loss the State can ill- 
afford when such funds are so greatly 
needed in this State to construct and 
maintain a suitable and efficient highway 
system. An emergency is hereby declared 
to exist, and this Act, being necessary for 
the immediate preservation of the public 
peace, health and safety, shall be in full 
force and effect from and after its passage 
and approval.” 
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Acts 1971, No. 185, § 4: Mar. 2, 1971. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that it is essential to the continued 
growth of the tourist industry in this 
State that Tourist Information Bureaus be 
established and operated at strategic loca- 
tions in this State, and that it is urgent 
that such bureaus be established as soon 
as possible. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1971, No. 585, § 34: approved Apr. 
6, 1971. Emergency clause provided: “It 
has been found and is hereby declared by 
the General Assembly of the State of Ar- 
kansas that (1) in order to establish an 
orderly procedure which will insure the 
monthly and quarterly distribution of 
funds for the necessary services and op- 
erations of the state government, as pro- 
vided for in this Act, it is necessary that 
the provisions of this Act become effective 
immediately; (2) under the provisions of 
this Act seriously needed improvements 
for many of our public institutions are 
contemplated, and only the provisions of 
this Act will provide such funds which will 
be adequate to alleviate this situation; 
and (3) that only the provisions of this Act 
will correct many of our financial difficul- 
ties, and which otherwise may deprive the 
citizens of this State from receiving the 
benefits for which the operation of state 
government contemplates. Therefore, an 
emergency is hereby declared to exist, and 
this Act being necessary for the preserva- 
tion of the public peace, health and safety 
shall take effect and be in full force from 
and after its passage.” 

Acts 1975, No. 693, § 20: July 1, 1975. 
Emergency clause provided: “It is hereby 
found and determined by the Seventieth 
General Assembly that the Constitution of 
the State of Arkansas prohibits the appro- 
priation of funds for more than a two (2) 
year period; that the effectiveness of this 
Act on July-1, 1975, is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1975, could work irreparable harm upon 
the proper administration and providing 
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of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1975.” 

Acts 1977, No. 192, § 13: Feb. 17, 1977. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the present welfare and fu- 
ture freedom of the citizens of Arkansas 
require an adequate and balanced trans- 
portation system, and it is necessary that 
this policy be carried out by a State High- 
way and ‘Transportation Department 
through continuous, comprehensive, coor- 
dinated transportation planning with 
other agencies of the State having trans- 
portation responsibility, local govern- 
ments, regional planning and transporta- 
tion agencies or commissions, federal 
agencies, and private transportation fa- 
cilities. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1979, No. 794, § 27: July 1, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Second General Assembly, that the Con- 
stitution of the State of Arkansas prohib- 
its the appropriation of funds for more 
than a two (2) year period; that the effec- 
tiveness of this Act on July 1, 1979 is 
essential to the operation of the agency for 
which the appropriations in this Act are 
provided, and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this Act beyond 
July 1, 1979 could work irreparable harm 
upon the proper administration and pro- 
viding of essential governmental pro- 
grams. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after July 1, 
1979.” 

Acts 1981, No. 932, § 28: July 1, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Third General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
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of this Act on July 1, 1981 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1981 could work irreparable harm upon 
the proper administration and providing 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after July 1, 
1981.” 

Acts 1987, No. 742, § 25: July 1, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Sixth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1987 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1987 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1987.” 

Acts 1991, No. 547, § 6: Mar. 14, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Eighth General Assembly that the con- 
struction and operation of turnpike proj- 
ects, as authorized by prior legislative 
acts, are required for the public health, 
safety and welfare because of the increase 
of commerce and vehicular travel essen- 
tial to individual and state progress and 
prosperity. The moneys now available are 
insufficient to permit the construction of 
turnpike projects that can be constructed 
under the authority of those acts, how- 
ever, it is anticipated that the United 
States Congress will in the near future 
authorize the use of federal-aid highway 
funds apportioned or allocated to this 
state for assisting in the construction of or 
assisting in the paying of the debt service 
on revenue bonds issued for the construc- 
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tion of turnpike projects. Prompt action is 
necessary to insure that, should such au- 
thorization be enacted by the United 
States Congress, such federal-aid funds 
may be utilized for such turnpike project 


- purposes. Therefore, it is declared, for 


these reasons, that an emergency exists 
and this act being essential for the pres- 
ervation of the public peace, health and 
safety, shall take effect and be in full force 
on and after its passage and approval.” 

Acts 1991, No. 872, § 27: July 1, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Eighth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1991 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1991 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1991.” 

Acts 1991, No. 961, § 6: Mar. 29, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that in certain instances real es- 
tate taxes and other assessments have 
either not been collected or have been 
difficult to collect; that the provisions of 
this act are designed to alleviate such 
problems and that only by the immediate 
effectiveness of this act may such prob- 
lems be solved and certain tax revenues 
and assessments be rightfully provided 
local taxing authorities. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1993, No. 160, § 25: July 1, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Ninth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
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of this Act on July 1, 1993 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1993 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1993.” 

Acts 2003, No. 296, § 11: Mar. 4, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that there is an 
immediate need for the planning and de- 
velopment of certain turnpike projects 
within the State of Arkansas, and that the 
planning and development will be facili- 
tated by this act having immediate effect. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2007, No. 66, § 2: July 1, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that an increase 
in the amount of tool allowance is essen- 
tial to specific employees; that delay in 
increasing this amount could cause harm 
to the proper administration of this pro- 
gram; and that this act is immediately 
necessary for these reasons. Therefore, an 
emergency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2007.” 

Acts 2016 (8rd Ex. Sess.), No. 1, § 23: 
July 1, 2016, §§ 1-8, 13, 15, and 18-21. 
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Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that Arkansas 
bridges and roads are in need of repair 
and proper maintenance; that the repair 
and proper maintenance of Arkansas 
bridges and roads are necessary for the 
preservation of the public peace, health, 
and safety; that increased funding is es- 
sential to the repair and proper mainte- 
nance of Arkansas bridges and roads; that 
this act is designed to provide the neces- 
sary funding that is essential to the repair 
and proper maintenance of Arkansas 
bridges and roads, and this act is neces- 
sary because without this increased fund- 
ing, the repair and proper maintenance of 
Arkansas bridges and roads may not be 
performed. Therefore, an emergency is 
declared to exist, and Sections 1-8, 13, 15, 
18-21 of this act being immediately neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2016.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
LAU 

Cross References. Payment to benefi- 
ciaries of state highway employees, killed 
in the line of duty, § 21-5-701 et seq. 

State Highway Commission, creation 
and organization, Ark. Const. Amend. 42. 
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Am. Jur. 7A Am. Jur. 2d, Auto., § 17 et C.J.S. 39A C.J.S., Highways, § 229 et 


se seq. 


q. 
39 Am. Jur. 2d, Highways, § 11 et seq. 


27-65-101. Penalties. 


(a)(1) Any person under color of any official position connected with 
the State Highway Commission or under color of authority derived 
therefrom who shall perform any act detrimental to the public interest 
or against any private right shall be deemed guilty of a misdemeanor, 
unless the act shall be plainly authorized by law. 

(2) Every such offense shall be punished by fine of not over five 
hundred dollars ($500) and by imprisonment for not over six (6) 
months. 

(b) Any offense prohibited by this act and termed a felony shall be 
punishable by imprisonment in the penitentiary for not less than one 
(1) year nor more than five (5) years. 


History. Acts 1913, No. 302, §§ 84,85; 27-14-601, 27-15-1501 [repealed], 27-64- 
C. & M. Dig., §§ 5219, 5220; Acts 1929, 104, 27-65-101, 27-65-107, 27-65-110, 27- 
No. 65, § 60; Pope’s Dig., §§ 6910, 6934, 65-112, 27-65-1381 — 27-65-133, 27-67- 
6935; A.S.A. 1947, §§ 76-222, 76-529, 76- 101, 27-67-102, 27-67-201, 27-67-206 — 
530. 27-67-208, 27-67-211, 27-67-214, 27-67- 

Meaning of “this act”. Acts 1929, No. 918 
65, codified as §§ 26-55-101, 27-14-305, 


27-65-102. Administration of department. 


The administrative control of the Arkansas Department of Transpor- 
tation shall be vested in the State Highway Commission. 


History. Acts 1953, No. 123,§ 1;A.S.A. substituted “Department of Transporta- 
1947, § 76-201.1; Acts 2017, No. 707, tion” for “State Highway and Transporta- 


§ 361. tion Department”. 
Amendments. The 2017 amendment 


CASE NOTES 


Construction. Cited: Robinson v. Ark. State Hwy. & 
This section cannot be said to affect the Transp. Comm’n, 532 F. Supp. 764 (E.D. 
adjudicatory provisions of the Administra- Ark. 1982); White v. Hankins, 276 Ark. 


tive Procedure Act, § 25-15-201 et seq. 562, 637 S.W.2d 603 (1982). 
Ark. State Hwy. Comm’n v. Wood, 264 Ark. 
425, 572 S.W.2d 583 (1978). 


27-65-103. Office locations. 


(a) The main office of the State Highway Commission shall be located 
in the City of Little Rock. 


27-65-104 
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(b) The Arkansas Department of Transportation shall have its office 
in Little Rock, where complete records shall be kept. 


History. Acts 1953, No. 123, §§ 1, 9; 
A.S.A. 1947, 8§ 76-201.1, 76-201.9; Acts 


2017, No. 707, § 362. 


Amendments. The 2017 amendment 


substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (b). 


CASE NOTES 


Cited: Robinson v. Ark. State Hwy. & Ark. 1982); White v. Hankins, 276 Ark. 


Transp. Comm’n, 532 F. Supp. 764 (E.D. 


27-65-104. Members. 


562, 637 S.W.2d 603 (1982). 


(a) All appointments to the State Highway Commission shall be 
made so as to assure that the commission shall be composed of: 

(1) One (1) member from each of the four (4) congressional districts 
as the districts exist at the time of a member’s appointment; and 

(2) One (1) member from the state at large. 

(b) The members of the commission shall each receive one hundred 
dollars ($100) per diem and their actual expenses while engaged in the 


work of the commission. 


History. Acts 1953, No. 123, § 8; 1975, 
No. 693, § 14; 1979, No. 794, § 26; 1979, 
No. 982, § 1; 1981, No. 932, § 26; A.S.A. 
1947, §§ 76-201.1la, 76-201.8; Acts 2019, 
No. 331, § 1. 

Publisher’s Notes. The provision re- 
garding actual expenses in subsection (b) 
may be affected by § 25-16-802 concern- 


ing mileage reimbursement for members 
of state boards and commissions. 

Amendments. The 2019 amendment 
rewrote (a). 

Cross References. Qualification, ap- 
pointment, and terms of State Highway 
Commission members, Ark. Const, 
Amend. 42, § 2. 


27-65-105. Organization. 


The commissioners of the State Highway Commission, appointed 
pursuant to Arkansas Constitution, Amendment 42, shall organize by 
selecting one of their members as Chair of the State Highway Commis- 
sion and another as vice chair. The vice chair shall have all the powers 
of the chair in the event of the chair’s absence or disability or of a 
vacancy in the office. 


History. Acts 1953, No. 123, § 2; A.S.A. 
1947, § 76-201.2. 


27-65-106. Meetings. 


(a) The State Highway Commission shall meet at least one (1) time 
every two (2) months and at such other times, on the call of the Chair 
of the State Highway Commission or of a majority of the members, as 
may be deemed reasonable and proper to transact such business as may 
properly be brought before it. 
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(b) Three (3) members shall constitute a quorum of the commission 
for all purposes, except as provided in § 27-65-122. 

(c) It shall be the duty of the commission to keep accurate minutes of 
all meetings of the commission in which shall be set forth all acts and 
proceedings of the commission. 


History. Acts 1953, No. 123, §§ 6, 7; 
A.S.A. 1947, §§ 76-201.6, 76-201.7. 


RESEARCH REFERENCES 


Ark. L. Rev. Watkins, Open Meetings 
Under the Arkansas Freedom of Informa- 
tion Act, 38 Ark. L. Rev. 268. 


27-65-107. Powers and duties generally — Definitions. 


(a) The State Highway Commission shall be vested with the follow- 
ing powers and shall have the following duties: 

(1) To divide the state highway system into such maintenance and 
construction districts as the commission deems reasonable and proper 
for the performance of its duties hereunder; 

(2) To let all contracts for the construction, improvement, and 
maintenance of the roads comprising the state highway system upon 
such terms and upon such conditions as required by law; 

(3) To comply fully with the provisions of the present or future 
federal aid acts. The commission may: 

(A) Enter into all contracts or agreements with the United States 
Government relating to the survey, construction, improvement, and 
maintenance of roads under the provisions of any present or future 
congressional enactment; 

(B) Submit any scheme or program for construction or mainte- 
nance as may be required by the Federal Highway Administration, or 
otherwise provided by federal acts; and 

(C) Do all other things necessary and proper to carry out fully the 
cooperation contemplated and provided for by present or future acts 
of the United States Congress for the construction, improvement, and 
maintenance of roads in rural or urban areas; 

(4) To establish a program of current and long-range planning for the 
state highway system and to develop and coordinate a balanced 
statewide unified transportation plan for all modes; 

(5) To establish highway policies and administrative practices for the 
guidance and direction of the Director of State Highways and Trans- 
portation; 

(6) To prepare the budget request, expenditures programs, and 
periodical allotments; 

(7) To investigate highway conditions and official conduct of Arkan- 
sas Department of Transportation personnel]; 
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(8) To gather and tabulate information and statistics on road build- 
ing, maintenance, and improvements and to disseminate them through 
the state through appropriate channels; 

(9) To employ labor and lease equipment; 

(10) To establish a merit system under the merit council and a job 
classification system and a salary scale in the department; 

(11) To make purchases of materials, supplies, and equipment as 
provided by law; 

(12) To sell all obsolete equipment, surplus supplies, and material 
that cannot be used by the department, and the commission is autho- 
rized to furnish evidence of title to the purchaser. Sales shall be made 
according to law; 

(13) To adopt rules to implement the commission’s powers; 

(14) To adopt reasonable rules from time to time for the protection of, 
and covering, traffic on and in the use of the state highway system and 
in controlling use of, and access to, the highways, except that no 
provision contained herein shall be construed as repealing the existing 
“rules of the road”; 

(15) To bring suits to enforce demands of the state under this chapter 
and cause all suits to enforce any contracts or demands arising under 
the provisions of this chapter to be brought by the Attorney General in 
the name of the state; 

(16) To restrict certain trucks when traveling on freeways with six 
(6) or more lanes from traveling in the furthermost left lane of the 
highways and to post signs compliant with the manual and specifica- 
tions adopted pursuant to § 27-52-104 to notify motorists of the 
restrictions under this subdivision (a)(16); 

(17) To establish by properly promulgated and adopted rules reason- 
able fees that are necessary to carry out the powers and duties of the 
commission for applications, permits, licenses, and other administra- 
tive purposes including but not limited to driveways, logos, billboards, 
signage, sign visibility, and weight restricted roadway maintenance to 
support the administration and operation of programs for which the 
fees are assessed; 

(18)(A) To propose and submit rules regarding the: 

(i) Criteria for distribution of funds and the distribution of funds 
from the: 

(a) State Highway and Transportation Department Fund; and 

(6) Road and Bridge Repair, Maintenance, and Grants Fund; 

(ii) Spending priority designated for highway construction con- 
tracts and public road construction projects by the department and 
the commission, including the criteria used to establish the spending 
priority; and 

(iii) Implementation of the recommendations included in the final 
report submitted by the Legislative Council resulting from the study 
of the department required by the Highway Commission Review and 
Advisory Subcommittee of the Legislative Council under Acts 2019, 
No. 298. 
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(B)(i) The commission shall submit the proposed rules required 
under subdivision (a)(18)(A) of this section to the Highway Commis- 
sion Review and Advisory Subcommittee of the Legislative Council 
for review. 

(ii) The proposed rules required under subdivision (a)(18)(A) of 
this section are not required to be promulgated under the Arkansas 
Administrative Procedure Act, § 25-15-201 et seq., but shall be 
published after review by the Highway Commission Review and 
Advisory Subcommittee of the Legislative Council. 

(C) The commission shall submit proposed contracts under subdi- 
vision (a)(18)(A)(Gii) of this section of fifty thousand dollars ($50,000) 
or more to the Highway Commission Review and Advisory Subcom- 
mittee of the Legislative Council for review before the execution of 
the contracts. 

(D) The Highway Commission Review and Advisory Subcommittee 
of the Legislative Council shall allow members of the public a 
reasonable length of time to comment on the proposed rules and 
contracts submitted under subdivision (a)(18)(A)(@ii) and subdivision 
(a)(18)(C) of this section; and 
(19) To provide the Highway Commission Review and Advisory 

Subcommittee of the Legislative Council with a report on the progress 
of each public road construction project of ten million dollars 
($10,000,000) or more at least quarterly or as required by the Highway 
Commission Review and Advisory Subcommittee of the Legislative 
Council. | 

(b) The rules, together with any additions or amendments thereto, 
prescribed by the commission under the provisions of this chapter shall 
have the force and effect of law. Any person, firm, or corporation 
violating any rule or any addition or amendment thereto shall be guilty 
of a misdemeanor and, upon conviction, shall be fined not less than five 
dollars ($5.00) nor more than one hundred dollars ($100) for each 
offense. 

(c) Notwithstanding any other provision of law to the contrary, the 
commission shall have the authority to enter into contracts that 
combine the design, construction, and construction engineering phases 
of a project into a single contract that shall be referred to as a 
“design-build project contract”. 

(d) As used in this section: 

(1) “Highway construction contract” means a contract for the con- 
struction, restoration, reconstruction, renovation, or repair of a road, 
highway, bridge, overpass, interchange, right-of-way, or turnpike that is 
part of the state highway system; and 

(2) “Public road construction project” means the construction, resto- 
ration, reconstruction, renovation, or repair of a road, highway, street, 
bridge, overpass, interchange, or right-of-way in which the construc- 
tion, restoration, reconstruction, renovation, or repair is to be per- 
formed or is initiated by the department or the commission. 
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History. Acts 1929, No. 65, § 53; Pope’s 
Dig., § 6903; Acts 1953, No. 123, § 5; 
1977, No. 192, § 6; A.S.A. 1947, §§ 76- 
201.5, 76-217; Acts 2003, No. 460, § 1; 
2007, No. 1054, § 1; 2018, No. 1362, § 4; 
2015, No. 707, § 1; 2016 (8rd Ex. Sess.), 
No. 1, §§ 19, 20; 2017, No. 707, § 363; 
2019, No. 315, §§ 3160, 3161; 2021, No. 
739, § 2. 

A.C.R.C. Notes. Acts 2013, No. 1362, 
§ 1, provided: “(a) The Arkansas State 
Highway and Transportation Department 
regularly assesses fees for the issuance of 
permits, licenses, and for other adminis- 
trative purposes as part of implementa- 
tion and administration of statutory du- 
ties. 

“(b) The purpose of this legislation is to 
ensure department compliance, to the ex- 
tent necessary, with the requirements of 
Act 1159 of 2011 concerning the continua- 
tion of issuance of permits, licenses, and 
for other administrative purposes as part 
of implementation and administration of 
statutory duties.” 

Acts 2016 (8rd Ex. Sess.), No. 1, $ 1, 
provided: “This act shall be known and 
may be cited as the ‘Arkansas Highway 
Improvement Plan of 2016’.” 

Acts 2021, No. 739, § 1, provided: “Leg- 
islative Intent. The General Assembly 
finds that: 

“(1) Acts 2019, No. 298, required a 
study of the working processes and func- 
tioning of the Arkansas Department of 
Transportation; 

“(2) The purpose of the study was to 
examine and identify areas of potential 
improvement within the overall function- 
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ing of the department and to recommend 
legislation to the General Assembly for 
consideration in order to: 

“(A) Maximize the department’s use of 
taxpayer dollars; 

“(B) Improve the efficiency and overall 
functioning of the department; and 

“(C) Ensure the responsiveness of the 
department to the needs of the State of 
Arkansas and its citizens with regard to 
improvement of the state highways and 
roads; 

“(3) The study was conducted with 
transparency through the collaboration of 
the department, members of the Highway 
Commission Review and Advisory Sub- 
committee of the Legislative Council, and 
members of the public; and 

“(4) Continued collaboration between 
the department, members of the Highway 
Commission Review and Advisory Sub- 
committee of the Legislative Council, and 
members of the public is necessary to 
facilitate transparency and the implemen- 
tation of the recommendations resulting 
from the study.” 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (a)(7). 

The 2019 amendment deleted “and 
regulations” following “rules” in (a)(13), 
(a)(14), and in the first sentence of (b); and 
deleted “or regulation” following “rule” in 
the second sentence of (b). 

The 2021 amendment added 
(a)(18)(A)(iii); deleted (a)(18)(B)(ii) and re- 
designated former (a)(18)(B)(iii) as 
(a)(18)(B)Gi); and added (a)(18)(C) and 
(D). 


CASE NOTES 


ANALYSIS 


Commissioners. 

Contracts. 

_ Employees. 

Ferries. 

Orders. 

Parking Regulations. 
Pedestrians. 

Suits Against Commission. 


Commissioners. 

The members of the Highway Commis- 
sion, although not judges, perform a 
quasi-judicial function and therefore, by 


analogy, should be subject to the appear- 
ance of bias standard for judges. Acme 
Brick Co. v. Missouri Pac. R.R., 307 Ark. 
363, 821 S.W.2d 7 (1991). 


Contracts. 

The authority of State Highway Com- 
mission to let contracts for the construc- 
tion and maintenance of highways is 
statutory, and any contract not let in the 
prescribed manner is unauthorized and 
voidable at the state’s election. Leonard v. 
State ex rel. Attorney Gen., 185 Ark. 998, 
50 S.W.2d 598 (1932). 

Citizens’ complaint against the Arkan- 
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sas Department of Transportation did not 
state a cause of action for an illegal exac- 
tion under Ark. Const., Art. 16, § 13, 
where they did not allege that the depart- 
ment lacked the authority to enter into 
the agreement with the United States 
Fish and Wildlife Service (USFWS) or 
failed to follow any applicable statute, 
rule, or regulation with regard to the 
agreement, and the complaint did not al- 
lege any wrongdoing on the part of the 
State at all. The allegation that the 
USFWS took advantage of the depart- 
ment’s highway-expansion project to force 
unreasonable terms on the state and the 
complaint’s attempts to assert various 
contract defenses on the state’s behalf 
were not sufficient to establish a claim for 
an illegal exaction. Prince v. Ark. State 
Hwy. Comm’n, 2019 Ark. 199, 576 S.W.3d 
1 (2019). 


Employees. 

The State Highway Commission has 
implied authority to employ attorneys if 
their services are reasonably necessary to 
the primary object of constructing or 
maintaining roads. Parker v. Pace & Da- 
vis, 190 Ark. 950, 82 S.W.2d 259 (1935). 

Portion of State Highway Commission’s 
employee grievance procedure which re- 
quired an employee to submit his written 
complaint directly to the designated em- 
ployer representative held not to violate 
U.S. Const. Amend. 1. Smith v. Ark. State 
Highway Employees, 441 U.S. 463, 99 S. 
Ct. 1826, 60 L. Ed. 2d 360 (1979). 


Ferries. 

The State Highway Commission has 
authority to operate ferries on state high- 
ways. Ark. State Hwy. Comm’n v. Butler, 
105 F.2d 732 (8th Cir. 1939). 


Orders. 
Order setting out requirements for con- 
struction of access driveways was not dis- 
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criminatory under Ark. Const., Art. 2,§ 3. 
Ark. State Hwy. Comm’n v. Hightower, 
238 Ark. 569, 383 S.W.2d 279 (1964). 
Where persons were granted permit to 
construct an access driveway to state 


‘ highway, they were estopped from ques- 


tioning validity of order requiring permit, 
for they had accepted the benefits of such 
order and therefore could not question its 
validity. Ark. State Hwy. Comm’n v. High- 
tower, 238 Ark. 569, 383 S.W.2d 279 
(1964). 


Parking Regulations. 

State Highway Commission has author- 
ity to prohibit parking on state highway 
truck routes within city. Ark. State Hwy. 
Comm’n v. City of Little Rock, 227 Ark. 
660, 300 S.W.2d 929 (1957). 


Pedestrians. 

Former similar statute did not autho- 
rize the State Highway Commission to 
adopt a rule as to the side of the highway 
on which pedestrians should travel. Snow 
v. Riggs, 172 Ark. 835, 290 S.W. 591 (1927) 
(decision under prior law). 


Suits Against Commission. 

The State Highway Commission was 
held to be an agency of the state and could 
not be sued by contractors to recover a 
balance claimed to be due under a con- 
tract for construction work. Ark. State 
Hwy. Comm’n v. Nelson Bros., 191 Ark. 
629, 87 S.W.2d 394 (1935) (decision under 
prior law). 

Cited: Ottinger v. Blackwell, 173 F. 
Supp. 817 (E.D. Ark. 1959); Robinson v. 
Ark. State Hwy. & Transp. Comm’n, 532 F. 
Supp. 764 (E.D. Ark. 1982); Medlock v. 
Ark. State Hwy. Comm’n, 6 Ark. App. 361, 
642 S.W.2d 336 (1982); Skeets v. Johnson, 
805 F.2d 767 (8th Cir. 1986). 


27-65-108. Agreements for promoting highway programs. 


(a) The State Highway Commission is authorized to enter into 
agreements with groups or associations for the promotion of highway 


programs. 


(b) Such agreements may contain provisions for collection and as- 


sessments of dues or contributions. 


History. Acts 1987, No. 742, § 21. 
A.C.R.C. Notes. Former § 27-65-108, 
concerning agreements for promoting 


highway programs, is deemed to be super- 
seded by this section. The former section 
was derived from Acts 1985, No. 1388 § 24; 


27-65-109 


A.S:A. 1947, § 76-247. 


27-65-109. Transfer agreements. 
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(a) The State Highway Commission is authorized to enter into 
agreements to exchange or agreements to transfer highways with 
appropriate county and municipal authorities. 

(b) County and municipal authorities are authorized to enter into 
agreements with the commission to exchange or agreements to transfer 
highways in their respective highway systems. 

(c) An exchange or transfer under this section shall include all 
property interests held by the transferring party. 

(d) An exchange or transfer under this section does not require an 
exchange of money or other consideration. 

(e) This section does not affect the authority of the commission under 


§ 27-67-321 or § 27-67-322. 


History. Acts 1961, No. 150, § 4; 2013, 
No. 764, §[1]; 2015, No. 378, § 1. 

Publisher’s Notes. Acts 1961, No. 150, 
§ 5, provided that the act was supplemen- 
tal to existing law on the subject. 

The case of Hinchey v. Thomasson, 292 
Ark. 1, 727 S.W.2d 836 (1987), states that 


the language in the last sentence of sub- 
section (b) of § 27-67-201, providing that 
the commission shall not have authority 
to eliminate any part of the highway sys- 
tem was repealed by implication, to the 
extent of the conflicting provisions, by the 
passage of this section. 


CASE NOTES 
. ANALYSIS Elimination. 
The provisions in § 27-67-201 that the 
Ho@enaral, commissioners shall not have authority to 
Biinipation eliminate any part of the highway system 
Exchange. were repealed by implication to the extent 


In General. 

Although the provisions of § 27-67-201 
that the commission shall not have au- 
thority to eliminate any part of the high- 
way system have been repealed by impli- 
cation to the extent they conflict with this 
section, the remainder of § 27-67-201 is 
unaffected, and accordingly remains in 
force. Hinchey v. Thomasson, 292 Ark. 1, 
727 S.W.2d 836 (1987). 


they conflicted with this section, which 
authorizes the commissioners to exchange 
lands with county highway systems. 
Hinchey v. Thomasson, 292 Ark. 1, 727 
S.W.2d 836 (1987). 


Exchange. 

State highway and transportation de- 
partment commissioners may exchange 
state highway system roads for county 
roads. Hinchey v. Thomasson, 292 Ark. 1, 
727 S.W.2d 836 (1987). ; 


27-65-110. Records and reports. 


(a) The State Highway Commission shall submit annually to the 
Governor a report of its activities. 

(b) The commission shall make a biennial report to the General 
Assembly embodying a clear statement of all the questions that have 
arisen in that time and setting out such recommendations as it may 
think proper to make for the improvement of the road system of the 
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state and for the efficiency of the Arkansas Department of Transporta- 
tion. 

(c)(1) The commission shall obtain and preserve such information, 
reports, maps, plats, books, records, and data of every kind as may be 
valuable on the subject of roads and highways. Its services in the 
matter of consultations and advice on the matter of public roads, and 
the improvement and maintenance thereof, shall be free to all officials 
of road improvement districts and to all state and county officers having 
need thereof. 

(2) Any member of the commission or any employee who shall charge 
or receive any compensation for furnishing any information or data to 
any state or county official for state or county officials’ use only, or 
commissioner of any road district, shall be guilty of a misdemeanor and 
be fined in any sum not less than one hundred dollars ($100) nor more 
than one thousand dollars ($1,000). 


History. Acts 1913, No. 302,§ 34;C.& 123, § 11; A.S.A. 1947, §§ 76-201.11, 76- 
M. Dig., § 5206; Acts 1929, No. 65,§ 17; 223, 76-238. 
Pope’s Dig., §§ 6499, 6508; Acts 1953, No. 


27-65-111. Purchase of equipment and supplies. 


The following procedures shall be used by the State Highway Com- 
mission in the purchasing of all materials, supplies, and equipment: 
(1) The commission may at current prices purchase materials, sup- 
plies, and equipment where the cost does not exceed the amount of one 
thousand dollars ($1,000) without the formality of advertising or taking 
bids; and 
(2)(A) In making purchases of materials, supplies, and equipment, 
the estimated total cost of which will exceed one thousand dollars 
($1,000), the commission shall advertise in one (1) newspaper of 
statewide circulation seven (7) days prior to the date of receiving bids 
a notice to the effect that sealed bids will be received by the 
commission up to a time and date to be mentioned therein for 
furnishing the articles specified in the bid proposal. 

(B) Contracts shall be awarded to the lowest and best bidder, price, 
quality, delivery cost, and time being considered. The commission 
shall advertise for price quotations on maintenance materials to be 
used for a six-month period, location and delivery cost to be consid- 
ered in computing bids. However, if, in the opinion of the commission, 
bids submitted are not in the best interest of the state, it may reject 
any or all bids and may readvertise for bids. 

(C) All bids received by the commission pursuant to this section 
shall be filed and preserved for a period of two (2) years. 


History. Acts 1951, No. 247, §§ 1, 3; 
A.S.A. 1947, §§ 76-241, 76-242. 
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27-65-112. Acceptance of federal aid. 


(a) The State of Arkansas assents to the provisions of the Act of the 
United States Congress, approved July 11, 1916, 39 Stat. 1, 355, 
entitled “An Act to Provide That the United States Shall Aid the States 
in the Construction of Rural Post Roads, and for Other Purposes”, and 
to the provisions of all acts amendatory thereof or supplemental 
thereto. 

(b) The State Highway Commission is authorized and empowered on 
behalf of the state to: 

(1) Cooperate with the United States Secretary of Agriculture in 
every way contemplated by the above act of the United States Congress 
or any acts of the United States Congress hereafter passed, in the 
construction and improvement of roads in Arkansas, and to select and 
designate, in the name of the state, a proper system of state highways 
for the expenditure of federal-aid apportionments; 

(2) Modify or revise the designation as required by proper federal 
authorities; 

(3) Make the necessary application for allotments of federal aid; 

(4) Submit all project statements, surveys, plans, specifications, 
estimates, and other reports or information required by the duly 
constituted federal authorities; and 

(5) Enter into all necessary contracts with the proper federal au- 
thorities in order to secure the full cooperation of the United States 
Government and the benefit of all present and future allotments in aid 
of highway construction. 

(c) The good faith of the state is pledged to maintain all roads in the 
state on which federal-aid funds have been or may hereafter be 
expended. 

(d) The Treasurer of State is designated as the proper authority of 
the State of Arkansas to receive any amount heretofore paid and not 
disbursed or hereafter paid by the United States Government for the 
construction or improvement of roads in Arkansas. 

(e) Any and all moneys so received shall be credited to the State 
Highway and Transportation Department Fund. 


History. Acts 1929, No. 65,§ 22; Pope’s longer codified. The federal laws relating 
Dig., § 6550; A.S.A. 1947, § 76-522. to state aid for highways are found in Title 
U.S. Code. The federal statute referred 23 of the United States Code. 
to in subsection (a) of this section is no 


27-65-1138. Relocation assistance. 


(a) The State of Arkansas assents to the provisions of 23 U.S.C. 
§ 101 et seq., as it existed on January 1, 2021. 

(b) The State Highway Commission and the highway, road, and 
street authorities of the counties and the municipal corporations of 
Arkansas within their respective jurisdictions are authorized, empow- 
ered, and directed to perform such acts as may be necessary to provide 
relocation assistance in accordance with 23 U.S.C. § 101 et seq. and the 
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rules and regulations promulgated by the United States Secretary of 
Transportation under 49 C.F.R. Part 24, as it existed on January 1, 
2021. 


History. Acts 1969, No. 246, §§ 1, 2;. Chapter 5, Title 23, United States Code”, 
A.S.A. 1947, §§ 76-553, 76-554; Acts 2021, deleted “thereunder” following “regula- 
No. 618, § 1. | tions promulgated”, and added “under 49 

Amendments. The 2021 amendment C.FR. Part 24, as it existed on January 1, 
rewrote (a); and, in (b), substituted “23 90991”. 

U.S.C. § 101 et seq.” for “the provisions of 


27-65-114. Tourist information bureaus. 


(a) The State Highway Commission is authorized to establish and 
maintain tourist information bureaus and enter into agreements with 
and lease rights-of-way, land, and other facilities owned by the commis- 
sion to persons, partnerships, associations, public or private corpora- 
tions, or any agency of the State of Arkansas for the purpose of 
establishing and maintaining tourist information bureaus. 

(b) The commission shall adopt and establish rules for the establish- 
ment and maintenance of the tourist information bureaus provided for 
in this section. 


History. Acts 1971, No. 185, §§ 1, 2; Amendments. The 2019 amendment 
A.S.A. 1947, §§ 76-244, 76-245; Acts 2019, substituted “rules” for “regulations” in (b). 
No. 315, § 3162. 


27-65-115. Use of federal aid funds for turnpike projects. 


Notwithstanding any provision of law to the contrary, the State 
Highway Commission is hereby authorized, in its discretion, to use any 
federal-aid highway funds apportioned or allocated to the State of 
Arkansas by the United States Secretary of Transportation or the 
Federal Highway Administration, which funds are authorized or may 
be authorized in the future by the United States Congress to be utilized 
in assisting in the construction of or for the purposes of assisting in the 
paying of the debt service on revenue bonds issued for the construction 
of any turnpike project or projects in this state, which project or projects 
may be undertaken by the commission under § 27-90-201 et seq. 


History. Acts 1991, No. 547, § 1; 2003, 
No. 296, § 6. 


27-65-116 — 27-65-121. [Reserved.] 


27-65-122. Director of State Highways and Transportation. 


(a) By a majority vote of the full State Highway Commission, the 
commission shall appoint a Director of State Highways and Transpor- 
tation. 
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(b) The director shall be a practical business or professional person. 
At the time of appointment, the director may be a nonresident of the 
State of Arkansas. 

(c) The director shall: 

(1) Devote full time and attention to the duties set out herein; 

(2) Receive compensation as fixed by the commission, unless a salary 
is fixed by the General Assembly in the appropriation act; 

(3) Be reimbursed for actual traveling expenses while engaged in the 
discharge of duties; 

(4) Be the chief executive officer of the Arkansas Department of 
Transportation and, subject to the approval of the commission, have 
direct and full control and management of the affairs relating to the 
state highways; and 

(5) Attend all meetings of the commission and furnish the members 
with all information they may require for the proper administration of 
the department. 

(d) The director may be removed from office by a majority vote of the 
full commission. 


History. Acts 1953, No. 123,§ 3;A.S.A. tion” for “State Highway and Transporta- 
1947, § 76-201.3; Acts 2017, No. 707, tion Department” in (c)(4). 


§ 364. Cross References. Appointment of 
Amendments. The 2017 amendment director, Ark. Const. Amend. 42, § 6. 
substituted “Department of Transporta- 


27-65-123. Secretary. 


(a) The Arkansas Department of Transportation, with the advice and 
consent of the State Highway Commission, shall appoint an assistant 
who shall serve as secretary to the commission. 

(b) The secretary: 

(1) Shall keep full and true records of the proceedings of the 
commission; 

(2) Shall be the custodian of all books, maps, documents, and papers 
filed with the commission and all orders made by the commission; 

(3) Shall have, under the direction of the commission, general charge 
of its office; 

(4) Shall superintend its clerical business; 

(5) Shall perform such other duties as the Director of State High- 
ways and Transportation or the commission may require; and 

(6) May designate one (1) of the clerks in his or her office to perform 
the duties of secretary during his or her absence. During this time, the 
clerk so designated shall possess the powers of the secretary. 

(c) All suits involving the validity of this section or any portion 
thereof shall be deemed matters of public interest and shall be 
advanced and disposed of at the earliest possible moment. Appeals in 
such suits must be taken and perfected within thirty (30) days from the 
date of the judgment or decree. 
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History. Acts 1933, No. 3, §§ 3, 9; 
Pope’s Dig., §§ 6480, 6484; A.S.A. 1947, 
§§ 76-204, 76-208; Acts 2017, No. 707, 
§ 365. 

Publisher’s Notes. Acts 1933, No. 3, 
§ 7, provided in part that the act was 
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laws relating to the Arkansas State High- 
way and Transportation Department. 
Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 


. ‘tion Department” in (a). 
amendatory of and cumulative to other 


27-65-124. Personnel. 


The State Highway Commission may employ such personnel as may 
be reasonable and proper and shall prescribe and fix their qualifica- 
tions, duties, and salaries. 


History. Acts 1953, No. 123, § 10; 
A.S.A. 1947, § 76-201.10. 


27-65-125. Accountants. 


The State Highway Commission may periodically, or whenever it 
deems advisable, employ expert public accountants to audit its records, 
books, accounts, and vouchers, or any part of them, so that the 
commission may always be advised of the exact status of the affairs 
under its control, and to aid it in the administration of its affairs. 


History. Acts 1927, No. 112, § 17; 
A.S.A. 1947, § 76-212. 


27-65-126. Engineers. 


(a) The State Highway Commission shall have authority to employ a 
consulting engineer whenever it deems the services of such an engineer 
to be necessary or advisable, at a compensation to be agreed on by the 
commission and the engineer, with the amount of the compensation, 
however, to be subject in all cases to the approval of the Governor. 

(b) All district highway engineers and other responsible engineering 
positions shall be filled by an engineer licensed under the laws of 
Arkansas. 


History. Acts 1927, No. 112, § 16; 
1947, No. 103, § 1; A.S.A. 1947, §§ 76- 
210, 76-211. 


27-65-127. [Repealed.] 
1913, No. 302, § 38; C. & M. Dig., § 5212; 


Pope’s Dig., § 6513; A.S.A. 1947, § 76- 
239. 


Publisher’s Notes. This section, con- 
cerning free passes upon common carri- 
ers, was repealed by Acts 2005, No. 226, 
§ 1. The section was derived from Acts 
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27-65-128. Investigations and reports by engineer and geolo- 
gist. 

(a) The consulting engineer and the State Geologist shall make such 
investigations and reports as the State Highway Commission may from 
time to time require. 

(b) They shall be especially charged with the study of the road 
materials of the state, their location, relative value, cost, and durability, 
and the cost of transporting road materials to other parts of the state. 

(c) They shall make such experiments and tests as they may be able 
with the equipment of the University of Arkansas and such funds as 
may be provided. 

(d) They shall embody all the information gathered as to road 
materials in such published reports as may be convenient for distribu- 
tion. 


History. Acts 1913, No. 302, § 37;C.& A.S.A. 1947, § 76-225; Acts 1995, No. 
M. Dig., § 5211; Pope’s Dig., § 6512; 1296, § 96. 


27-65-129. Oaths. 


(a) The members of the State Highway Commission and the Director 
of State Highways and Transportation, before entering upon the 
discharge of their duties, shall take oaths that they will faithfully and 
honestly execute the duties of their offices during their continuance 
therein. 

(b) All employees of the commission shall take the following oath 
before assuming the duties of their employment: 

“I do solemnly swear (or affirm) that so long as I am an employee of 
the State Highway Commission of the State of Arkansas or of the 
Arkansas Department of Transportation, I will give my attention and 
due diligence to the work of the department, and that I will not accept 
other employment while in the employ of the department that will 
interfere with carrying out the responsibilities for my position, nor will 
I be interested, either directly or indirectly, in any of the contracts, 
work, or other activity of the Arkansas Department of Transportation 
other than as employee of the department, nor in the purchase or sale 
of any material, machinery, or equipment bought for or sold by the 
department while an employee of the department; that I will not be 
interested otherwise than as an employee of the state in adding any 
road to the state highway system or in the improving of any road by the 
Arkansas Department of Transportation, nor in the appointment of any 
person to any position in connection therewith; and that I will diligently 
and impartially execute the duties of my employment, and I will never 
use any information or influence that I may have, by reason of my 
employment, to gain any pecuniary reward for myself, directly or 
indirectly, nor will I disclose information so that it may be used by 
others, [so help me God].” 

(c) All suits involving the validity of subsection (b) of this section or 
any portion thereof shall be deemed matters of public interest and shall 
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be advanced and disposed of at the earliest possible moment, and 
appeals in these suits must be taken and perfected within thirty (30) 
days from the date of the judgment or decree. 


History. Acts 1933, No. 3, §§ 5, 9; 
Pope’s Dig., §§ 6481, 6484; Acts 1949, No. 
251, § 2; 1953, No. 123, § 4; A.S.A. 1947, 
§§ 76-201.4, 76-206, 76-208; Acts 2017, 
No. 707, § 366; 2021, No. 326, § 1. 

Publisher’s Notes. Acts 1933, No. 3, 
§ 7, provided in part that the act was 
amendatory of and cumulative to other 
laws relating to the Arkansas State High- 
way and Transportation Department. 

Amendments. The 2017 amendment 


. inserted “and Transportation” in (a); and 


substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” three times in the sec- 
ond paragraph of (b). 

The 2021 amendment, in (b), substi- 
tuted “attention and due diligence” for 
“entire and undivided time”, inserted 
“that will interfere with carrying out the 
responsibilities for my position”, and in- 
serted the bracket marks. 


CASE NOTES 


Effect. 

Oath of state highway engineer 
amounts to a prohibition against his en- 
tering into a contract for the construction 
of a public highway; the oath applies to 
contracts for highways provided for by 


special acts as well as those to be built 
under general law. Carter v. Bradley 
County Road Improv. Dist., 155 Ark. 288, 
246 S.W. 9 (1922) (decision under prior 
law). 


27-65-130. Bonds — Commissioners. 


(a) Each commissioner of the State Highway Commission shall give 


bond, as required by law. 


(b) Upon appointment, the Arkansas Department of Transportation 
shall execute a bond to the State of Arkansas in the sum of twenty-five 
thousand dollars ($25,000) for faithful performance of his or her duties. 

(c) The premium on these bonds shall be paid out of the State 
Treasury from the annual appropriation for the commission. 


History. Acts 1953, No. 123, §§ 3, 4; 
A.S.A. 1947, §§ 76-201.3, 76-201.4; Acts 
2017, No. 707, § 367. 

A.C.R.C. Notes. The operation of this 
section was suspended by adoption of a 
self-insured fidelity bond program for pub- 
lic officers, officials and employees, effec- 
tive July 20, 1987, pursuant to § 21-2-701 


et seq. The section may again become 
effective upon cessation of coverage under 
that program. See § 21-2-703. 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (b). 


27-65-131. Bonds — Suppliers and employees. 


(a) Every person who shall have charge of any supplies, materials, or 
equipment of any kind, exceeding five hundred dollars ($500) in 
aggregate value at any time, when deemed expedient by the State 
Highway Commission, shall furnish a surety bond in an amount equal 
to the value thereof, conditioned upon the proper care and use of it and 
the prompt delivery thereof or accounting therefor when required. The 
commission may require bonds of other employees as it may deem 
expedient. 
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(b) Every contractor for work in excess of one thousand dollars 
($1,000) shall be required to furnish a bond to be approved by a majority 
of the commission in an amount at least equal to the amount of the 
contract, conditioned as the commission may require. These bonds shall 
also be liable for material, labor, supplies, and expenses used in or 
incidental to the work, including that which may become due to 
subcontractors, for which an action may be maintained on the bond by 
the parties to whom payments may be due. 

(c) All bonds required by this act of officials or employees of the 
commission or required by the commission of its employees shall be 
executed by a solvent surety company authorized to do business in the 
state and approved by the commission and filed with the Secretary of 
State, and the premium shall be paid out of the State Highway and 
Transportation Department Fund. The commission may itself take 
surety bonds on any or all employees and pay the premium thereon. 


History. Acts 1929, No. 65, §§ 14, 15, 
53; Pope’s Dig., §§ 6492, 6493, 6903; 
A.S.A. 1947, §§ 76-217, 76-219, 76-220. 

A.C.R.C. Notes. The operation of this 
section was suspended by adoption of a 
self-insured fidelity bond program for pub- 
lic officers, officials and employees, effec- 
tive July 20, 1987, pursuant to § 21-2-701 
et seq. The section may again become 
effective upon cessation of coverage under 
that program. See § 21-2-703. 


Meaning of “this act”. Acts 1929, No. 
65, codified as §§ 26-55-1011, 27-14-305, 
27-14-601, 27-15-1501 [repealed], 27-64- 
104, 27-65-101, 27-65-107, 27-65-110, 27- 
65-112, 27-65-1381 — 27-65-133, 27-67- 
101, 27-67-102, 27-67-201, 27-67-206 — 
27-67-208, 27-67-211, 27-67-214, 27-67- 
218. 

Cross References. Public contractors’ 
bonds, § 22-9-401. 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Paul, The 
Law of Construction Bonds in Arkansas: A 
Review, 9 U. Ark. Little Rock L.J. 333. 


CASE NOTES 


Scope of Bond. 

The only statutory requirement im- 
posed by this section is that bonds fur- 
nished to the Highway Commission as- 
sume liability for the claims of laborers 
and materialmen, thus, the bond liability 
imposed by this section is limited to liabil- 
ity for material, labor, supplies, and ex- 


penses used in or incidental to the work, 
including that which may become due to 
subcontractors. United States Fid. & 
Guar. Co. v. Little Rock Quarry Co., 309 
Ark. 269, 830 S.W.2d 362 (1992). 

Cited: Ottinger v. Blackwell, 173 F. 
Supp. 817 (E.D. Ark. 1959). 


27-65-132. Contracts between commission and employees. 


(a) Engineers, attorneys, or other employees of the State Highway 
Commission are prohibited from making any contract with that com- 
mission, other than their contracts of employment. 

(b) None shall be pecuniarily interested, directly or indirectly, in any 
contract made by the commission or in the location or improvement of 


any state road. 
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(c) Willful violation of this section shall be deemed a felony punish- 
able by imprisonment in the Division of Correction for not less than one 
(1) year. 


History. Acts 1929, No. 65, § 5; Pope’s . Amendments. The 2019 amendment 
Dig., § 6486; A.S.A. 1947, § 76-221; Acts substituted “Division of Correction” for 
2019, No. 910, § 1027 “Department of Correction” in (c). 


27-65-133. Corruption in office. 


Whoever, being a member of the State Highway Commission or an 
engineer, agent, or other employee, acting for or on behalf of the 
commission, shall accept or agree to accept, receive or agree to receive, 
ask or solicit, either directly or indirectly, and any person who shall give 
or offer to give, or promise, or cause or procure to be promised, offered, 
or given, either directly or indirectly, to any member of the commission, 
or any engineer, agent, or other employees acting for or on behalf of the 
commission, any moneys or any contract, promise, undertaking, obli- 
gation, gratuity, or security for the payment of money or for the delivery 
or conveyance of anything of value or any political appointment or 
influence, present, or reward or any employment or any other thing of 
value with the intent to have his or her decision or action on any 
question, matter, cause, or proceeding which may at the time be 
pending, or which may by law be brought before him or her in his or her 
official capacity or in his or her place of trust or profit, influenced 
thereby, shall be deemed guilty of a felony, and upon conviction, shall be 
imprisoned in the penitentiary not less than one (1) year nor more than 
five (5) years and shall forever after be disqualified from holding any 
office of trust or profit, under the Arkansas Constitution or laws of this 
state. 


History. Acts 1929, No. 65, § 60; Pope’s 
Dig., § 6910; A.S.A. 1947, § 76-222. 


27-65-134. Venue in suits against state highway officers. 


(a) Suits against any state officer involving any act done or proposed 
to be done in the administration of the Arkansas Department of 
Transportation or of any law pertaining to the state highway system 
shall be brought only at the seat of government, in Pulaski County. 

(b) However, where any suit may be filed against any contractor, or 
persons engaged in the construction of state highways or on account of 
any claim growing out of any contract, express or implied, or on account 
of any damages to person or property, the suits may be filed in any 
county in this state where service can be obtained upon the defendant 
by summons or publication of a warning order, and it shall give the 
court in which the suit is filed against the defendant jurisdiction when 
service is complete. 


27-65-135 


History. Acts 1933, No. 50, § 1; Pope’s 
Dig., § 6514; A.S.A. 1947, § 76-232; Acts 
2017, No. 707, § 368. 

Amendments. The 2017 amendment 
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substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (a). 


CASE NOTES 


ANALYSIS 


In General. 
Tort Actions. 


In General. 

A suit against the Arkansas State High- 
way Commission involving any action 
done or proposed to be done in adminis- 
tration of the Arkansas State Highway 
and Transportation Department must be 
brought in Pulaski County, and the Attor- 
ney General is not authorized to enter the 


27-65-135. Fiscal year. 


appearance of the commission in such an 
action instituted elsewhere. Ark. Hwy. 
Comm’n v. Holt, 190 Ark. 868, 81 S.W.2d 
929 (1935). 


Tort Actions. 

This section does not apply to suits in 
tort. Southeast Constr. Co. v. Wood, 223 
Ark. 328, 265 S.W.2d 722 (1954). 

Cited: Ark. State Racing Comm’n v. 
Southland Racing Corp., 226 Ark. 995, 
295 S.W.2d 617 (1956). 


(a) The fiscal year of the Arkansas Department of Transportation 
shall be from July 1 to June 30 of each year. 

(b) The State Highway Commission is exempted from the provisions 
of Acts 1971, No. 585, §§ 9, 10 [superseded]. 


History. Acts 1933, No. 92, § 2; Pope’s 
Dig., § 6522; Acts 1971, No. 585, § 18; 
A.S.A. 1947, §§ 76-202, 76-246; Acts 2017, 
No. 707, § 369. 


Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (a). 


27-65-136. Prohibition on increasing number of employees be- 


fore election. 


(a) Within ninety (90) days preceding any primary election, the 


Arkansas Department of Transportation shall not increase the number 
of its employees beyond the average number of employees the depart- 
ment employed and supervised during the twelve (12) months prior to 
the primary election, except in case of floods. 

(b) The commissioners of the State Highway Commission and the 
Treasurer of State shall not, at the penalty of being liable upon their 
official bonds, make any payment for salary to employees engaged by 
the department in violation of the provisions of this section. 


portation” for “State Highway Depart- 
ment” and “of employees the department 
employed and supervised” for “which were 
employed by it and under its supervision”. 


History. Acts 1938 (1st Ex. Sess.), No. 
14, § 1-A; 2017, No. 707, § 370. 

Amendments. The 2017 amendment, 
in (a), substituted “Department of Trans- 
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27-65-137. Special expense allowances. 


(a) Due to his or her exacting and special duties, the Director of State 
Highways and Transportation is hereby authorized an expense allow- 
ance of five hundred dollars ($500) per month upon approval of the 


State Highway Commission. 


(b) The commission shall provide for an expense allowance of up to 
two thousand dollars ($2,000) per annum for each chief, captain, first 
lieutenant, second lieutenant, sergeant, corporal, patrolman first class, 
patrolman, and motor carrier safety inspector of the Arkansas Highway 
Police Division of the Arkansas Department of Transportation. 


History. Acts 1991, No. 872, § 17; 
1993, No. 160, § 16; 2017, No. 707, § 371. 

A.C.R.C. Notes. Former § 27-65-137, 
concerning expense allowances, is deemed 
to be superseded by this section. The for- 
mer section was derived from Acts 1989 
(1st Ex. Sess.), No. 67, § 16. A similar 


65-137, and was previously superseded, 
was derived from Acts 1987, No. 742, 
§ 16. 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 


tion Department” in (b). 
provision which was also codified as § 27- a tb) 


27-65-138. Acquisition of property. 


(a) Notwithstanding the provisions of any laws to the contrary, the 
Arkansas Department of Transportation, acting on behalf of the State 
Highway Commission, is hereby authorized, on acquiring whole taxable 
parcels of property upon which real estate taxes or assessments are due 
and payable or which shall become due and payable for any time period 
prior to the acquisition, to collect from the owner or owners of such 
property such taxes or assessments and to remit such taxes or assess- 
ments to the appropriate taxing or assessing authorities. 

(b) Likewise, upon a showing by the department of such tax or 
assessment amounts, the courts of this state may deduct such amounts 
prior to delivering any orders regarding compensation by the depart- 
ment or commission to the owner or owners, and the department shall 
remit such taxes or assessments to the appropriate taxing or assessing 
authorities. In those instances where the department acting on behalf 
of the commission has deposited an estimated just compensation 
amount with the court, the department shall notify the county tax 
collector of that deposit. 


History. Acts 1991, No. 961, § 1; 2001, 
No...1135; 9 1; 2017, No; 707; $372. 
Amendments. The 2017 amendment 


substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (a). 


27-65-139. Uniform allowance. 


(a)(1) The State Highway Commission is hereby authorized to pay 
from funds appropriated for maintenance and operation a uniform 
allowance not to exceed one thousand eight hundred dollars ($1,800) 
per annum for all uniformed personnel of the Arkansas Highway Police 
Division of the Arkansas Department of Transportation. 


27-65-140 
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(2) The above-mentioned per annum allowance shall be divided and 
paid on a monthly basis for each month of the employment for those 


eligible personnel of the division. 


(b) Provided further, that when uniformed personnel are hired, they 
shall be paid an initial lump sum uniform allowance of two hundred 
dollars ($200) that shall be in addition to the monthly allowance as 


herein provided. 


History. Acts 1993, No. 160, § 12; 
2001, No. 1688, § 1; 2017, No. 707, § 373. 
Amendments. The 2017 amendment, 
in (a)(1), deleted “(Arkansas Highway Po- 


Division)” following “uniformed person- 
nel”, and substituted “Department of 
Transportation” for “State Highway and 
Transportation Department”. 


lice Patrol Officer through Chief, Police 


27-65-140. Tool allowance. 


(a) The State Highway Commission may pay from funds appropri- 
ated for maintenance and operation a tool allowance of five hundred 
forty dollars ($540) per annum for each mechanic, electrical, plumbing, 
and mechanical repairer, welder, or body repairer and painter employed 
by the Arkansas Department of Transportation who works on highway 
equipment and facilities. 

(b) The allowance authorized by subsection (a) of this section shall be 
equated to forty-five dollars ($45.00) per month for each month of 
employment for the eligible personnel of the department. 


History. Acts 1993, No. 160, § 18; 
2007, No. 66, § 1; 2017, No. 450, § 1; 
2017, No. 707, § 374. 

Amendments. The 2017 amendment 
by No. 450, in (a), substituted “may” for “is 
hereby authorized to” and “five hundred 
forty dollars ($540)” for “four hundred 
eighty dollars ($480)”; and, in (b), deleted 
“aforementioned” preceding “allowance”, 


inserted “authorized by subsection (a) of 
this section”, and substituted “forty-five 
dollars ($45.00)” for “forty dollars 
($40.00)”. 

The 2017 amendment by No. 707 sub- 
stituted “Department of Transportation” 
for “State Highway and Transportation 
Department” in (a). 


27-65-141. Payment of claims for damages to personal property. 


The Arkansas Department of Transportation is hereby authorized to 
pay amounts not to exceed twenty-five thousand dollars ($25,000) per 
claim for damages to personal property of others resulting from the 
operation of any motor vehicle or other motorized equipment of the 
department upon determination by the Arkansas State Claims Com- 
mission that the claim is valid after hearing the facts thereof and after 
prior review by the Claims Review Subcommittee of the Legislative 
Council and the Legislative Council. 


History. Acts 1993, No. 160, § 14; 
2017, No. 707, § 375. 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 


tion” for “State Highway and Transporta- 
tion Department”, inserted “Arkansas” 
preceding “State Claims”, and substituted 
“Subcommittee” for “Committee”. 
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27-65-142. Moving expense. 


The State Highway Commission is hereby authorized to pay from 
funds appropriated from maintenance and operation the actual expense 
of moving the household and personal property of those employees of 
the Arkansas Department of Transportation who because of their job 
assignments are required to move their places of residence by the 
commission by the Director of State Highways and Transportation, 
subject to the approval by the director for each move so required. 


History. Acts 1993, No. 160, § 15; substituted “Department of Transporta- 
2017, No. 707, § 376. tion” for “State Highway and Transporta- 
Amendments. The 2017 amendment tion Department”. 


27-65-143. Award of pistol, shotgun, or both upon retirement or 
death. 


When a highway police patrol officer of the Arkansas Highway Police 
Division of the Arkansas Department of Transportation retires from 
service or dies while still employed with the Arkansas Department of 
Transportation, in recognition of and appreciation for the service of the 
retiring or deceased officer, the State Highway Commission may award 
the pistol or the shotgun, or both, carried or used by the officer while on 
duty at the time of his or her death or retirement from service to: 

(1) The officer upon retirement; or 

(2) The officer’s spouse if the officer is deceased and the spouse is 
eligible under applicable state and federal laws to possess a firearm. 


History. Acts 2005, No. 2244, § 1; substituted “Department of Transporta- 
2013, No. 307, § 1; 2015, No. 1158, § 13; tion” for “State Highway and Transporta- 
2017, No. 707, § 377. tion Department” twice. 

Amendments. The 2017 amendment 


27-65-144. Additional annual reporting. 


(a) The Arkansas Department of Transportation shall analyze all 
reported wrong-way crashes on interstate highways and other freeways 
that are a part of the state highway system to determine whether the 
installation of additional traffic control devices is warranted and 
feasible in order to reduce the possibility of future wrong-way crashes. 

(b) Any additional traffic control devices installed under subsection 
(a) of this section shall conform to the Manual on Uniform Traffic 
Control Devices for Streets and Highways, approved by the Federal 
Highway Administration as the national standard in accordance with 
23 U.S.C. § 109(d), 23 U.S.C. § 114(a), 23 U.S.C. § 217, 23 U.S.C. 
§ 315, 23 U.S.C. § 402(a), 23 C.F.R. Part 655, and 49 C.F‘R. 
§§ 1.48(b)(8), 1.48(b)(33), and 1.48(c)(2), and is the manual adopted by 
the State Highway Commission under § 27-52-104. 

(c) A person may not file a legal action as a result of the implemen- 
tation of any recommendations made from studies conducted under this 
section. 


27-65-145 


History. Acts 2009, No. 641, § 1; 2017, 
No. 707, § 378. 

A.C.R.C. Notes. The Manual on Uni- 
form Traffic Control Devices for Streets 
and Highways defines the standards used 
by road managers nationwide to install 
and maintain traffic control devices on all 
public streets, highways, bikeways, and 
private roads open to public travel. The 
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manual is published by the Federal High- 
way Administration under 23 Code of Fed- 
eral Regulations (CFR), Part 655, Subpart 
FE. 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (a). 


27-65-145. Transportation-Related Research and Workforce De- 
velopment Grant Program — Definitions. 


(a) As used in this section: 

(1) “Transportation-related research” means the systematic investi- 
gation into and study of materials and sources in order to establish facts 
and reach new conclusions to provide resilient and sustainable logistics, 
processes, materials, and methods to ensure cost-effectiveness and the 
furtherance of education and economic development concerning all 
forms of transportation, including without limitation rail, public trans- 
portation, aviation, and waterborne transportation; and 

(2) “Workforce development” means industry training, apprentice- 
ship, and educational programs that foster skills required for transpor- 
tation-related personnel development. 

(b) The Transportation-Related Research and Workforce Develop- 
ment Grant Program is established to provide grants to publicly funded 
institutions of higher education for transportation-related research or 
workforce development. 

(c) A publicly funded institution of higher education may submit an 
application to receive a grant for transportation-related research or 
workforce development to the Arkansas Department of Transportation, 
which includes without limitation: 

(1) A brief description of the transportation-related research; 

(2) An estimate of the cost-effective benefits of the transportation- 
related research or workforce development; 

(3) The economic development anticipated from the transportation- 
related research; and 

(4) Any other information requested by the department. 

(d) The department may award a grant to a publicly funded institu- 
tion of higher education using funds available in the Future Transpor- 
tation Research and Workforce Development Fund for transportation- 
related research or workforce development that meets the criteria 
established by the department. : 

(e) The department and the State Highway Commission shall pro- 
mulgate rules to implement and administer this section, including 
without limitation the: 

(1) Application process; 

(2) Disbursement of grant funds; and 

(3) Criteria required under subsection (d) of this section. 
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History. Acts 2017, No. 705, § 3; 2021, and “or workforce development” in the 
No. 884, § 2. section heading and throughout the sec- 
Amendments. The 2021 amendment tion; and added (a)(2). 
inserted “and Workforce Development” 


27-65-146. Proposed legislation — Reporting and approval re- 
quirements. 


(a) By December 1 of each year immediately preceding a regular 
session of the General Assembly, the Director of State Highways and 
Transportation shall present to the State Highway Commission for its 
approval, by recorded vote, all draft legislation that will be presented 
for filing during the regular session by the Arkansas Department of 
Transportation. 

(b) The meeting at which the draft legislation is presented by the 
director to the commission shall be an open public meeting, in accor- 
dance with the requirements of § 25-19-106 of the Freedom of Infor- 
mation Act of 1967, § 25-19-101 et seq. 

(c) Following approval of the commission of the draft legislation of 
the department, the director, or his or her designee, shall report to the 
Legislative Council at its December meeting regarding the legislative 
package of the department. 

(d)(1) The department may introduce draft legislation not presented 
to the Legislative Council at its December meeting under subsection (c) 
of this section if the commission: 

(A) Finds that imminent peril to the public health, safety, or 
welfare or compliance with a federal law or regulation requires 
introduction of additional legislation; and 

(B) Discusses and votes on the need for the additional legislation 
in an open public meeting. 

(2) The director shall report the outcome of the commission’s deter- 
mination regarding the need for additional legislation and provide 
copies of the draft legislation to the President Pro Tempore of the 
Senate and the Speaker of the House of Representatives. 


History. Acts 2019, No. 299, § 1. 


27-65-147. Additional reporting before each regular session and 
each fiscal session — Definitions. 


(a) As used in this section: 
(1) “Congested route” means a street or highway that is part of the 
state highway system and is: 
(A) Arural two-lane street or highway with an average daily traffic 
count of nine thousand (9,000) or more vehicles each day; 
(B) An urban two-lane street or highway with an average daily 
traffic count of thirteen thousand (13,000) or more vehicles each day; 
(C) A four-lane street or highway with an average daily traffic 
count of fifty thousand (50,000) or more vehicles each day; or 
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- (D) Asix-lane street or highway with an average daily traffic count 

of eighty thousand (80,000) or more vehicles each day; 

(2) “Discretionary funds” means funds available for use by the State 
Highway Commission or the Arkansas Department of Transportation 
that are not: 

(A) Designated for a specific use under law; 

(B) Required by law or by contract to be used for debt service; or 

(C) Required by law or by contract to be used as a source for 
matching funds; and 

(3) “Peak usage time” means the time of day during the week that 
the majority of people use streets and highways to travel to and from 
work or school, or both. 

(b) Upon the convening of the General Assembly at each regular 
session and each fiscal session, the Director of State Highways and 
Transportation shall provide the following information in report form to 
all members of the General Assembly: 

(1) The location of the ten (10) most congested routes in urban areas; 

(2) The location of the ten (10) most congested routes in rural areas; 

(3) For each county in the state, the five (5) locations that have the 
highest number of vehicle accidents and the five (5) locations that have 
the highest number of fatal vehicle accidents; 

(4) The expenditure per person of state and federal highway funds, 
including without limitation discretionary funds, in each congressional 
district over the preceding ten (10) years; 

(5) The number of miles of the state highway system that are in each 
congressional district; and 

(6) The expenditures made per congressional district of state and 
federal highway funds, including without limitation discretionary 
funds, for the preservation of the state highway system. 


History. Acts 2019, No. 789, § 1. 


CHAPTER 66 
ESTABLISHMENT AND MAINTENANCE GENERALLY 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
. Roap DeEsIGNATION GENERALLY. 
. HicHway, Roap, AND STREET SysTEMS CLASSIFICATION Law. 
. Private Roaps. 
. PROTECTION OF Roap SURFACES. 
. EMPLOYMENT OF INMATES. 


O Or CO dO 


RESEARCH REFERENCES 


ALR. Liability, in motor vehicle-related death resulting from design, construction, 
cases, of governmental entity for injury or or failure to warn of narrow bridge. 2 
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A.L.R.4th 635. 

Construction contractor’s liability for 
injuries to third persons by materials or 
debris on highway during course of con- 
struction or repair. 3 A.L.R.4th 770. 

Liability, in motor vehicle-related cases, 
of governmental entity for injury, death, 
or property damage resulting from defect 
or obstruction in shoulder of street or 
highway. 19 A.L.R.4th 532. 

Governmental liability to advertiser 
arising from obstruction of public view of 
sign on account of growth of vegetation in 
public way. 21 A.L.R.4th 1309. 

Damages resulting from temporary con- 
ditions incident to public improvements or 
repairs as compensable taking. 23 


ESTABLISHMENT AND MAINTENANCE 
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A.L.R.4th 674. 

State or local governmental unit’s liabil- 
ity for injury to private highway construc- 
tion worker based on its own negligence. 
29 A.L.R.4th 1188. 

Personal injury liability of civil engi- 
neer for negligence in highway or bridge 
construction or maintenance. 43 
A.L.R.4th 911. 

Governmental liability for failure to re- 
duce vegetation obscuring view at railroad 
crossing or at street or highway intersec- 
tion. 50 A.L.R.6th 95. 

Am. Jur. 39 Am. Jur. 2d, Highways, 
§ 15 et seq. 

C.J.S. 39AC.J.S., Highways, § 4 et seq. 

60A C.J.S., Motor Veh., § 494 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

27-66-101. Construction and mainte- 
nance contracts between 
state and county. 


Preambles. Acts 1937, No. 262 con- 
tained a preamble which read: “Whereas, 
it is probable that the Arkansas State 
Highway Department will receive from 
the United States Government, through 
the Bureau of Public Roads, funds for the 
construction of roads other than the roads 
on the State Highway system; and 

“Whereas, it is necessary to assure the 
Bureau of Public Roads that proper main- 
tenance on these roads will be had, if and 
when constructed ... .” 

Effective Dates. Acts 1937, No. 262, 
§ 2: approved Mar. 17, 1937. Emergency 
clause provided: “Because of the fact that 
these funds might become available im- 
mediately, and this act being necessary for 
the immediate preservation of public 
peace, health, and safety, an emergency is 
hereby declared to exist and this act is 
declared to be in force and effect immedi- 
ately after its passage.” 


SECTION. 

27-66-102. Maintenance of roads under 
supervision of federal 
agency. 


Acts 1953, No. 114, § 6: Feb. 20, 1953. 
Emergency clause provided: “It has been 
found and is declared by the General 
Assembly of Arkansas that great savings 
of funds may be effected by the pooling of 
equipment and funds for the maintenance 
and construction of county roads by the 
State Highway Commission under con- 
tracts between the various Counties and 
the State Highway Commission, and that 
enactment of this bill will provide for more 
efficiency in the construction, repair, and 
maintenance of county roads. Therefore, 
due to the financial condition of many 
counties in this State, it is advisable that 
they be at once empowered to enter into 
such agreements, and this act thus being 
necessary for the preservation of the pub- 
lic peace, health and safety, an emergency 
is declared to exist, and this act shall take 
effect and be in force from and after the 
date of its approval.” 
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27-66-101. Construction and maintenance contracts between 
state and county. 


(a)(1) The State Highway Commission is authorized and empowered 
to enter into contracts with as many as two (2) counties of this state 
under the terms of which, in consideration of the sum agreed to be paid 
by the particular county, the commission will be authorized, permitted, 
and required to assume the work of construction, repair, and mainte- 
nance of all the county roads in the particular county or, part thereof 
that may be agreed upon in the contract. 

(2) The counties are authorized and empowered to enter into con- 
tracts with the commission. 

(b) The contracts authorized by this section may provide for the use 
of the machinery and equipment belonging to the county, or of the 
machinery and the equipment belonging to the commission, or the 
machinery and equipment of both, in the construction, repair, and 
maintenance of county roads. 

(c) No contract herein authorized shall be for a period extending 
beyond the end of the term for which the county judge of the contracting 
county was elected. 

(d) Nothing contained in this section shall have the effect of adding 
any county roads to the state highway system, nor shall any contracts 
remove from the county court of the contracting county exclusive 
jurisdiction over the roads within that county. 

(e) Nothing in this section shall reduce or diminish, or have any 
effect upon, the amount of money now paid by the state to the various 
counties for road purposes. 


History. Acts 1953, No. 114, §§ 1-5; 
A.S.A. 1947, §§ 76-1034 — 76-1038. 


27-66-102. Maintenance of roads under supervision of federal 
agency. 


If and when it becomes necessary, the Arkansas Department of 
Transportation will be permitted to expend highway maintenance 
funds for the maintenance and repair of highways not in the state 
highway system and that are constructed with public funds expended 
under the supervision of the Federal Highway Administration. 


History. Acts 1937, No. 262,§ 1;Pope’s substituted “Department of Transporta- 
Dig., § 6529; A.S.A. 1947, § 76-508; Acts tion” for “State Highway and Transporta- 
2017, No. 707, § 379. tion Department”; and made a stylistic 

Amendments. The 2017 amendment change. 


SUBCHAPTER 2 — Roap DEsIGNATION GENERALLY 


SECTION. SECTION. 
27-66-201. Worked roads. 27-66-203. Existing roads and military 
27-66-202. Established roads. roads. 
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SECTION. 

27-66-204. Certain direct routes to 
county courthouse. 

27-66-205. Mail routes. 

27-66-206. School bus routes. 


Cross References. Highway designa- 
tion, construction, and maintenance, 
§ 27-67-201 et seq. 

Effective Dates. Acts 1859, No. 158, 
§ 2: effective on passage. 

Acts 1868, No. 10, § 2: effective on pas- 


sage. 

Acts 1871, No. 26, § 74: effective on 
passage. 

Acts 1923, No. 461, § 3: Mar. 20, 1923. 
Emergency clause provided: “This act be- 
ing necessary for the immediate preserva- 
tion of the public peace, health and safety, 


27-66-201. Worked roads. 
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27-66-201 


SECTION. 

27-66-207. Streets or roads dedicated to 
the public. 

27-66-208. Land deeded to county. 


an emergency is hereby declared to exist 
and this act shall take effect and be in 
force from and after its passage and ap- 
proval.” 

Acts 1928, No. 666, § 8: approved Mar. 
23, 1923. Emergency clause provided: 
“This act being necessary for the public 
peace, health and safety, an emergency is 
declared and it shall take effect and be in 
force from and after its passage.” 

Acts 1947, No. 104, § 2: effective on 
passage. 


All public roads in the several counties in this state on which the 
several county courts have, from time to time, appointed overseers to 
work, and directed that hands should be apportioned therefor, shall be 
declared and deemed to be public roads, without regard to any infor- 
mality of the several county courts, or either of them, by which they 


were ordered to be declared public roads in their several counties. 


History. Acts 1859, No. 158, § 1, p. 
188; C. & M. Dig., § 5223; Pope’s Dig., 
§ 6937; A.S.A. 1947, § 76-101. 


CASE NOTES 


ANALYSIS 


Establishment Generally. 
Evidence. 

Failure to Work Road. 
Prescription. 


Establishment Generally. 

It is not necessary that a public road be 
established by county court; rather, it can 
be established by dedication on part of the 
owner of the soil over which it runs, and 
the assent thereto and use thereof by the 
public, or by prescription. Patton v. State, 
50 Ark. 53, 6 S.W. 227 (1887). See also 
Fitzgerald v. Saxton, 58 Ark. 494, 25 S.W. 
499 (1894). 

There was no public road when road 


was not legally established and the use by 
the public amounted to no more than use 
by license of the owner, even though over- 
seers for the road were appointed, where 
no work was done on the road. Jones v. 
Phillips, 59 Ark. 35, 26 S.W. 386 (1894). 

This section does not contain a limita- 
tion period; it means that a public road 
does not have to be established by a for- 
mal order of the county court, but that a 
prescriptive right-of-way can be estab- 
lished by the county working the road for 
a period of seven years. Neyland v. 
Hunter, 282 Ark. 328, 668 S.W.2d 530 
(1984). 


Evidence. 
In action for obstructing public road, 
evidence that it had been long used as a 


27-66-202 


public road and the county and recognized 
it as such by making it a part of road 
district and appointing an overseer to 
work it constituted a prima facie showing 
of a statutory highway. Howard v. State, 
47 Ark. 431, 2 S.W. 331 (1886). 

In prosecution for obstruction of public 
road, evidence that road as established by 
court was enclosed by a fence and that no 
attempt was made to reopen it and that 
public then used the land of another along 
the side of the fence and the land was 
worked by the overseers as the road and 
such use was continued for a period of 
over seven years showed a public road in 
the new location. Patton v. State, 50 Ark. 
53, 6 S.W. 227 (1887); Ayers v. State, 59 
Ark. 26, 26 S.W. 19 (1894). 


Failure to Work Road. 

A conviction for failure to work a public 
road would not be sustained where there 
was no evidence either that the road was 
laid out by the federal government as a 
military road or that overseers had been 
appointed by the county court with direc- 
tions that hands be apportioned to work 
the road, or that the public, with knowl- 
edge of the owner, had claimed and exer- 
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cised the right of using the road as a 
public highway for a period of seven years. 
Washington v. State, 147 Ark. 135, 227 
S.W. 28 (1921). 


Prescription. 

Where a strip of land adjoining a block 
fronting on a railroad right-of-way was 
laid out by common owner as a street, 
although there was no formal dedication 
for public use, the use of the land gener- 
ally by the public for more than 20 years 
gave rise to the right by prescription to 
the use of the roadway. Magnolia Petro. 
Co. v. Langford, 213 Ark. 746, 212 S.W.2d 
22 (1948). 

Gravel road that ran across appellant’s 
property to appellee’s property was prop- 
erly declared to be a county road; the 
county had maintained and improved the 
road for longer than the prescriptive 
right-of-way time period of seven years 
and the road had been used as a mail 
route for over 20 years, which qualified 
the road for designation as a county road 
pursuant to § 27-66-205. Frazier-Hamp- 
ton v. Hesterly, 89 Ark. App. 211, 201 
S.W.3d 447 (2005). 


27-66-202. Established roads. 


All roads and highways established by any of the county courts of this 
state since November 1, 1865, as public roads and all public roads of 
this state upon which overseers have been appointed by any of the 
county courts of this state since November 1, 1865, are declared public 
roads and highways. 


History. Acts 1868, No. 10, § 1, p. 34; 
C. & M. Dig., § 5224; Pope’s Dig., § 6938; 
A.S.A. 1947, § 76-102. 


27-66-203. Existing roads and military roads. 


All roads in this state heretofore laid in pursuance of law, all roads 
heretofore laid out by the United States in this state and all public 
roads known as military roads, which have not been vacated according 
to law are declared public highways. 


History. Acts 1871, No. 26, § 1, p. 56; 
C. & M. Dig., § 5222; Pope’s Dig., § 6936; 
A.S.A. 1947, § 76-103. 
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27-66-204. Certain direct routes to county courthouse. 


The county judge in his or her discretion may designate as a county 
road any road that is the most direct route to the county courthouse for 
ten (10) or more families if that road is graded and has been used by the 
general public as a road for at least two (2) years. 


History. Acts 1923, No. 666, § 3; Pope’s 


Dig., § 6971; Acts 1983, No. 165, § 1; 
A.S.A. 1947, § 76-104. 


RESEARCH REFERENCES 


Ark. L. Notes. Foster, The County 
Road Quagmire: How to Establish the 
Existence of a County Road and Other 
Ingress, Egress Conundrums, 2008 Ark. 
L. Notes 33. 


U. Ark. Little Rock L.J. Arkansas 
Law Survey, Freeman, Property, 8 U. Ark. 
Little Rock L.J. 197. 


CASE NOTES 


ANALYSIS 
Purpose. 
Adverse Possession. 
Prescription. 
Purpose. 


The purpose of this section and §§ 22- 
1-201, 27-66-205, 27-66-207, and 27-66- 
208 is to protect rural roads from hostile 
claims of adverse possessors. Neyland v. 
Hunter, 282 Ark. 323, 668 S.W.2d 530 
(1984). 


Adverse Possession. 

Section 22-1-201, prohibiting adverse 
possession of public thoroughfares, this 
section, and § 27-66-205 must be inter- 
preted as one act; in that context, § 27- 
66-205 obviously means that, if a road 
serves as a mail route, it is designated as 


27-66-205. Mail routes. 


a public road and cannot be acquired from 
the county by adverse possession, while 
this section means that if a road is the 
most direct route to the county courthouse 
for 10 or more families, has been graded, 
and has been used by the public for two 
years or more it is classified as a public 
road and cannot be acquired by adverse 
possession. Neyland v. Hunter, 282 Ark. 
323, 668 S.W.2d 530 (1984). 


Prescription. 

Neither this section nor § 27-66-205 
shortened the period for the ripening of a 
right to prescriptive use; both statutes are 
solely to protect rural roads from adverse 
possessors. Neyland v. Hunter, 282 Ark. 
323, 668 S.W.2d 530 (1984). 

Cited: Johnson v. Wylie, 284 Ark. 76, 
679 S.W.2d 198 (1984). 


The county judge in his or her discretion may designate as a county 
road any road that is used as a mail route or a free rural mail delivery 
route if the road is designated as a mail route by the proper postal 
authorities of the United States Government. 


History. Acts 1923, No. 666, § 4; Pope’s 
Dig., § 6972; Acts 1983, No. 165, § 2; 
A.S.A. 1947, § 76-105. 
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RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Arkansas 
Law Survey, Freeman, Property, 8 U. Ark. 
Little Rock L.J. 197. 


CASE NOTES 


ANALYSIS 


Purpose. 

Adverse Possession. 
County Roads. 
Mailbox. 
Prescription. 


Purpose. 

The purpose of this section and §§ 22- 
1-201, 27-66-204, 27-66-207, and 27-66- 
208 is to protect rural roads from hostile 
claims of adverse possessors. Neyland v. 
Hunter, 282 Ark. 323, 668 S.W.2d 530 
(1984). 


Adverse Possession. 

Section 22-1-201, prohibiting adverse 
possession of public thoroughfares, § 27- 
66-204, and this section must be inter- 
preted as one act; in that context, this 
section obviously means that, if a road 
serves as a mail route, it is designated as 
a public road and cannot be acquired from 
the county by adverse possession, while 
§ 27-66-204 means that if a road is the 
most direct route to the county courthouse 
for 10 or more families, has been graded, 
and has been used by the public for two 
years or more it is classified as a public 
road and cannot be acquired by adverse 
possession. Neyland v. Hunter, 282 Ark. 
323, 668 S.W.2d 530 (1984). 


27-66-206. School bus routes. 


County Roads. 

County road held not created. Ark. 
Game & Fish Comm’n v. Lindsey, 292 Ark. 
314, 730 S.W.2d 474 (1987). 

Gravel road that ran across appellant’s 
property to appellee’s property was prop- 
erly declared to be a county road pursuant 
to § 27-66-201; the county had main- 
tained and improved the road for longer 
than the prescriptive right-of-way time 
period of seven years and the road had 
been used as a mail route for over 20 
years, which qualified the road for desig- 
nation as a county road pursuant to this 
section. Frazier-Hampton v. Hesterly, 89 
Ark. App. 211, 201 S.W.3d 447 (2005). 


Mailbox. 

Mail patron has a floating easement for 
the placement of a mailbox in the road’s 
right-of-way dedicated for “public use.” 
Lawson v. Sipple, 319 Ark. 5438, 893 
S.W.2d 757 (1995). 


Prescription. 

Neither § 27-66-204 nor this section 
shortened the period for the ripening of a 
right to prescriptive use; both statutes are 
solely to protect rural roads from adverse 
possessors. Neyland v. Hunter, 282 Ark. 
323, 668 S.W.2d 530 (1984). 

Cited: Johnson v. Wylie, 284 Ark. 76, 
679 S.W.2d 198 (1984). 


(a) The county judge in his or her discretion may designate as county 
roads those roads used as school bus routes. 

(b) Upon declaring a road a county road pursuant to this section, the 
county judge shall take charge of the road and cause the road to be 
maintained and repaired the same as other county roads. 


History. Acts 1923, No. 461, §§ 1, 2; 
Pope’s Dig., §§ 6969, 6970; Acts 1947, No. 


104, § 1; 1983, No. 166, §§ 1, 2; A.S.A. 
1947, § 76-106, 76-107. 
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CASE NOTES 


ANALYSIS 


County Roads. 
Public Declarations. 
Public Usage. 


County Roads. 

County road held not created. Ark. 
Game & Fish Comm’n v. Lindsey, 292 Ark. 
314, 730 S.W.2d 474 (1987). 


Public Declarations. 

A county judge acted properly in declar- 
ing a private road to be a county road 
where the judge found that the road had 
been used as a school bus route for 10 
years or longer and had been maintained 
by the county for an equal period. Johnson 


v. Wylie, 284 Ark. 76, 679 S.W.2d 198 
(1984). 


Public Usage. 

Where an owner permitted what might 
otherwise have been a private road to be 
used as a school bus route for upwards of 
10 years and permitted the county to 
repair and maintain the road for a compa- 
rable period, he could not be heard to 
complain that his property was taken 
without compensation when the county 
judge declared the road to be a county 
road pursuant to this section; in effect, the 
declaration of public usage simply recog- 
nized what the owner’s actions had al- 
ready created by sufferance. Johnson v. 
Wylie, 284 Ark. 76, 679 S.W.2d 198 (1984). 


27-66-207. Streets or roads dedicated to the public. 


(a) The county judge in his or her discretion may designate as a 
county road any street or road dedicated to the public as a public 
thoroughfare, provided that a bill of assurance making the dedication is 


properly recorded. 


(b) Unless a plat clearly reflects roads that are private, the county 
recorder shall not accept any plats in the unincorporated area of the 
county without the county court’s acceptance of: 

(1) Roads for perpetual maintenance; and 

(2) Dedication of land for public purposes. 


History. Acts 1923, No. 666, § 5; Pope’s 
Dig., § 6973; Acts 1983, No. 463, § 1; 


A.S.A. 1947, § 76-108; Acts 2005, No. 861, 
§ 1; 2007, No. 827, § 239. 


CASE NOTES 


ANALYSIS 


Purpose. 

County Roads. 

Nature of Interests. 
Prescription. 

Railroad Right-of-Way. 


Purpose. 

The purpose of this section and §§ 22- 
1-201, 27-66-204, 27-66-205, and 27-66- 
208 is to protect rural roads from hostile 
claims of adverse possessors. Neyland v. 
Hunter, 282 Ark. 323, 668 S.W.2d 530 
(1984). 


County Roads. 

County road held not created. Ark. 
Game & Fish Comm’n v. Lindsey, 292 Ark. 
314, 730 S.W.2d 474 (1987). 

Circuit court had jurisdiction to enter 
an injunction and monetary judgment 
against a county judge in the landowners’ 
trespass action and to find that the road at 
issue was not a county road because there 
was no evidence that the road had been 
dedicated to the public or that a bill of 
assurance had been recorded, as required 
by this section, nor of compliance with any 
of the other methods by which a county 
road could be created, and there was con- 


27-66-208 


flicting testimony as to whether a road to 
a cemetery existed on the landowners’ 
property. Hinchey v. Taylor, 2015 Ark. 
App. 207 (2015). 


Nature of Interests. 

Interest the public acquired by dedica- 
tion of land for highway or street was 
merely an easement or right of passage 
over the soil; the original owner still re- 
tained the fee with all rights of property 
not inconsistent with public use. Taylor v. 
Armstrong, 24 Ark. 102 (1863) (decision 
under prior law). 


Prescription. 

A road became established as a public 
highway by prescription where the public, 
with knowledge of owner of soil, had 
claimed and continuously exercised the 
right of using it for a public highway for a 
period of seven years, unless it was so 
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used by leave, favor, or mistake. Howard 
v. State, 47 Ark. 431, 2 S.W. 331 (1886); 
Patton v. State, 50 Ark. 53, 6 S.W. 227 
(1887); Fitzgerald v. Saxton, 58 Ark. 494, 
25 S.W. 499 (1894); Ayers v. State, 59 Ark. 
26, 26 S.W. 19 (1894); Jones v. Phillips, 59 
Ark. 35, 26 S.W. 386 (1894) (preceding 
decisions under prior law). 


Railroad Right-of-Way. 

Where municipal corporation granted to 
a railroad company a right-of-way along a 
street, without abandoning its use as a 
street, public had right to use the street as 
well as the railroad company, and rights of 
each had to be exercised with due regard 
to rights of the other. St. Louis, Iron 
Mountain & S. Ry. v. Neely, 63 Ark. 636, 40 
S.W. 130 (1897) (decision under prior law). 

Cited: Gilbert v. Life & Cas. Ins. Co., 
185 Ark. 256, 46 S.W.2d 807 (1932). 


27-66-208. Land deeded to county. 


The county judge in his or her discretion may designate as a county 
road any strip of ground deeded by the owners to the county for a public 


thoroughfare. 


History. Acts 1923, No. 666, § 6; Pope’s 
Dig., § 6974; Acts 1983, No. 463, § 2; 
A.S.A. 1947, § 76-109. 


CASE NOTES 


ANALYSIS 


Purpose. 
County Roads. 


Purpose. 

The purpose of this section and §§ 22- 
1-201, 27-66-204, 27-66-205, and 27-66- 
207 is to protect rural roads from hostile 


claims of adverse possessors. Neyland v. 
Hunter, 282 Ark. 323, 668 S.W.2d 530 
(1984). 


County Roads. 

County road held not created. Ark. 
Game & Fish Comm’n v. Lindsey, 292 Ark. 
314, 730 S.W.2d 474 (1987). 


SUBCHAPTER 3 — Hicuway, Roap, AND STREET SysTEmS CLASSIFICATION 


Law 
SECTION. SECTION. 
27-66-301. Title. 27-66-306. Functional classes. 
27-66-302. Purpose. 27-66-307. Continuing study. 
27-66-3038. Policy. 27-66-308. Satisfaction of local planning 
27-66-304. Definitions. requirements. 
27-66-305. Designation, review, and revi- 
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Preambles. Acts 1973, No. 308 con- 
tained a preamble which read: “Whereas, 
under directives of the Congress of the 
United States and the General Assembly 
of the State of Arkansas, comprehensive 
studies were made by the State Highway 
Commission in cooperation with the Leg- 


islative Council and the Cities and Coun- . 


ties of the State; and 

“Whereas, these studies found the es- 
tablishment of functional classifications of 
public highways, roads and streets of the 
State of Arkansas and the establishment 
of standards for such functional classifica- 
tions to be highly desirable as a rational 
basis for legislative action and an indis- 
pensable tool for fiscal, engineering and 
administrative decisions by State, County 
and Municipal officials; and 

“Whereas, the Congress of the United 
States has required that Federal-aid plan- 
ning be correlated with functional classi- 


27-66-301. Title. 
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fication principles; 
“Now, therefore ... . 
Effective Dates. Acts 1973, No. 308, 
§ 10: Mar. 12, 1973. Emergency clause 
provided: “It has been found and it is 
hereby declared by the General Assembly 
that with enactment of this act, Arkansas 
highway, road, and street administrators 
will be provided with the proper manage- 
ment tool to carry out sound, modern 
planning methods, procedures and tech- 
niques for the proper administration, 
management, and improvement of the 
State Highway, County Road, and Munici- 
pal Street Systems of the State and to 
assure continuing study and updating of 
the planning process. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 


” 


This subchapter may be known as the “Arkansas Highway, Road, and 


Street Systems Classification Law”. 


History. Acts 1973, No. 308, § 1;A.S.A. 
1947, § 76-2701. 


27-66-302. Purpose. 


It is the purpose of this subchapter to promote the general welfare of 
the traveling public and the Arkansas economy. 


History. Acts 1973, No. 308, § 2;A.S.A. 
1947, § 76-2702. 


27-66-303. Policy. 


(a) It is the policy of the State of Arkansas to adopt sound modern 
planning methods, procedures, and techniques for the proper adminis- 
tration, management, and improvement of the state highway, county 
road, and municipal street systems of the state and to assure continu- 
ing study and updating of this planning process. 

(b) It is the legislative intent of this subchapter to functionally 
classify all elements of the public highways, roads, and streets in the 
Arkansas network according to level of service, with uniform improve- 
ment standards for each class. 


History. Acts 1973, No. 308, § 3;A.S.A. 
1947, § 76-2703. 
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27-66-304. Definitions. 


(a) As used in this subchapter, unless the context otherwise requires, 
“functional classification” means the grouping of public ways by like- 
ness of service or purpose into classes or systems according to the 
character of service they are intended to provide. The frame of reference 
is the sense of service offered to and expected by the road user. Neither 
ownership nor administrative responsibility is relevant in grouping by 
function. 

(b) All definitions of terms adopted for the 1972 National Transpor- 
tation Needs Study are incorporated by reference in this subchapter. 
The term “functional classification”, defined in this section, is in 
accordance with the definition contained in the study reports. 


History. Acts 1973, No. 308, § 4;A.S.A. 
1947, § 76-2704. 


27-66-305. Designation, review, and revision. 


(a) All public highways, roads, and streets in Arkansas are desig- 
nated in accordance with the findings of the functional classification 
study conducted in 1968 and 1970 and identified by maps on file in the 
office of the State Highway Commission and the offices of the county 
road and municipal street administrative officials. 

(b) Recommended uniform design standards shall be established for 
the improvement of each functional class. 

(c) The functional classification of public highways, roads, and 
streets shall be examined and reviewed at least every five (5) years by 
the commission in cooperation with the local governments. 

(d) Revisions shall be made as are found in accordance with the 
criteria governing functional classification. 


History. Acts 1973, No. 308, § 5;A.S.A. 
1947, § 76-2705. 


27-66-306. Functional classes. 


The six (6) functional classes by levels of service that are made 
applicable to the network of public highways, roads, and streets in 
Arkansas are as follows: 


(1) Class I 

Rural Systems: Interstate freeways. 

Municipal Systems: Interstate freeways. 

Level of Service: Provide basic interstate service; link major cities; 
(2) Class II 

Rural Systems: Other principal arterial highways. 

Municipal Systems: Other freeways and expressways. 

Level of Service: Provide high level of interstate and intrastate 
service; connect major generators of internal city traffic; 
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(3) Class III 

Rural System: Minor arterial highways. 

Municipal Systems: Other principal arterial streets. 

Level of Service: Serve trans-state travel to and through principal 
cities; provide a system for the major traffic generators within a city; 
(4) Class IV 

Rural Systems: Major collector roads. 

Municipal Systems: Minor arterial streets. 

Level of Service: Provide connections to and through the large 
centers of population within the state; 

(5) Class V 

Rural Systems: Minor collector roads. 

Municipal Systems: Collector streets. 

Level of Service: Provide intercounty service; serve the economic 
and state park areas not served by a higher system; collect and 
distribute traffic to and from major streets; provide intracounty 
service to and into population centers and other recreational and 
industrial areas; and 
(6) Class VI 

Rural Systems: Local roads. 

Municipal Systems: Local streets. 

Level of Service: Service small rural communities; provide access to 
residential areas, subdivisions, and neighborhoods within cities; 
provide direct access to adjacent properties in rural areas and within 
cities. 


History. Acts 1973, No. 308, § 5;A.S.A. 
1947, § 76-2705. 


27-66-307. Continuing study. 


(a) The Arkansas study-classification segment of the 1972 National 
Transportation Needs Study is established on a continuing basis to 
conform to the congressional directive of Pub. L. No. 89-139. 

(b) The State Highway Commission shall continue to keep current 
this vital information and make it available to cities and counties upon 
request. 


History. Acts 1973, No. 308, § 6;A.S.A. and following 23 U.S.C. § 101. However, 
1947, § 76-2706. it was repealed, in part, by Pub. L. No. 
U.S. Code. Pub. L. No. 89-139, referred 97-424 on January 6, 1983. 
to herein, is codified in notes preceding 


27-66-308. Satisfaction of local planning requirements. 


Acceptance of the functional classification plan by the responsible 
local officials will satisfy the transportation requirements of Acts 1937, 
No. 246 [repealed] for counties and §§ 14-56-401 — 14-56-425 for cities. 


27-66-401 


History. Acts 1973, No. 308, § 7;A.S.A. 
1947, § 76-2707. 
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Cross References. County planning 
boards, § 14-17-201 et seq. 


SUBCHAPTER 4 — PrivaTE Roaps 


SECTION. 

27-66-401. Establishment. 
27-66-402. Duty of viewers. 
27-66-403. Court order. 


Effective Dates. Acts 1871, No. 26, 
§ 74: effective on passage. 

Acts 1897, No. 17, § 4: effective on pas- 
sage. 

Acts 1927, No. 216, § 2: Mar. 23, 1927. 

Acts 1955, No. 125, § 2: approved Mar. 
2, 1955. Emergency clause provided: 
“Whereas, the time for appeal from such 
an order of the County Court now fixed by 


SECTION. 
27-66-404. Penalty for obstructing. 
27-66-405. Limitation of authority. 


the laws of the State of Arkansas is 
deemed excessive and is causing undue 
delay, and this act being necessary to the 
public peace, health and safety of the 
people of the State of Arkansas, an emer- 
gency is hereby declared to exist, and this 
act shall be in full force and effect from 
and after its passage.” 


27-66-401. Establishment. 


(a)(1) When the lands, dwelling house, or plantation of any owner is 
so situated as to render it necessary to have a road from such lands, 
dwelling house, or plantation to any public road or navigable water- 
course over the lands of any other person and the other person refuses 
to allow that owner the road, the owner may petition the county court 
to appoint viewers to lay off the road, provided the owner gives written 
notice to the person twenty (20) days before application to the court and 
attaches the written notice to the petition. 

(2) The written notice shall include the amount of payment the 
owner offers for the road. 

(b) The petition for an easement for ingress and egress to and from 
the petitioner’s lands over, through, and across the respondent’s lands 
to any public road or navigable watercourse shall be filed with the clerk 
of the county court and shall allege with particularity facts demonstrat- 
ing that: 

(1) The written notice was provided by the petitioner to the respon- 
dent twenty (20) days before application to the court; 

(2) The respondent refused to convey to the petitioner the requested 
access easement; and 

(3) The petitioner lacked the legal right of ingress and egress to and 
from his or her lands across the respondent’s lands or otherwise to a 
public road. 

(c) Copies of abstracts, deeds, or plats referenced in the petition shall 
be attached to the petition. 

(d) After the petition is filed, the county court shall issue a notice 
setting the time, date, and location of a preliminary hearing, and the 
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hearing shall not be any earlier than sixty (60) days from the date of the 
petition’s filing. 

(e)(1) In accordance with the Arkansas Rules of Civil Procedure, the 
petitioner shall serve the resident or nonresident respondent with a: 

(A) Summons; 

(B) Copy of the petition and any exhibits; and 

(C) Copy of the court notice of the preliminary hearing. 

(2) If service is not obtained, the notice shall be published one (1) 
time per week for two (2) consecutive weeks in a newspaper of general 
circulation in the county at the petitioner’s expense. If there is no 
newspaper of general circulation in the county, the notice shall be 
posted at the county courthouse. 

(f)(1) The court may dismiss the case without prejudice and allow the 
petition to be refiled within one (1) year from dismissal if the court 
determines at the preliminary hearing that: 

(A) Required notices and service have not been provided to the 
respondent; or 

(B) The petition fails to sufficiently demonstrate the requirements 

of subsection (b) of this section. 
(2)(A)G) If the court determines at the preliminary hearing that 
required notices and service have been provided to the adjoining 
owner who has refused the landlocked petitioner an access easement 
or to any other adjoining owner that has been included in the petition 
and the petition sufficiently demonstrates the requirements of sub- 
section (b) of this section, the court shall appoint viewers as provided 
under this section. 

(ii) The court shall give each party at least ten (10) business days 
to submit up to three (3) potential viewers. 

(iii) The court shall give due consideration to all potential viewers 
that were submitted by the parties and shall select one (1) of the 
potential viewers submitted from each party and one (1) or more 
viewers selected by the court for a total of three (3) viewers. 

(B) If viewers are appointed by the court, the court shall: 

(i) Issue a preliminary order directing the landlocked petitioner to 
deposit into the registry of the court an estimated sum sufficient for 
payment of: 

(a) Viewers’ fees and expenses; 

(b) The survey cost; 

(c) Damages related to the adjoining owner’s property, including 
without limitation an estimate of: 

(1) The loss of property value for the area of acquisition; 

(2) The loss of exclusive use the adjoining owner will realize; and 

(3) Damages to the owner’s remaining property; and 

(d) Notice and publication costs, if any; 

(ii) Set the time, date, and location of the evidentiary hearing; and 

(iii) Require the funds deposited to be used exclusively for the 
purposes stated under this subsection. 
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History. Acts 1871, No. 26, § 60, p. 56; 
C. & M. Dig., § 5250; Pope’s Dig., § 6976; 
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A.S.A. 1947, § 76-110; Acts 2009, No. 747, 
§ 1; 2013, No. 1083, §§ 1, 2. 


CASE NOTES 


ANALYSIS 
Constitutionality. 
In General. 
Construction. 


Eminent Domain. 
Maintenance of Road. 
Necessity. 

Recovery for Right-of-Way. 
Relocation. 

Roads Public. 


Constitutionality. 

This section is not unconstitutional as 
allowing a taking for private use, since a 
road established under this section is 
deemed a public road because anyone may 
use it; an individual who is landlocked 
and proceeds under this section has no 
other alternatives available to him and, if 
he were not granted access to his land 
under such a statute, he would have no 
remedy. Dowling v. Erickson, 278 Ark. 
142, 644 S.W.2d 264 (1983). 

The separation of powers doctrine was 
not violated by allowing the county court 
to exercise jurisdiction over roads within a 
city. Yates v. Sturgis, 311 Ark. 618, 846 
S.W.2d 633 (1993). 


In General. 

This section authorizes the establish- 
ment of a private road for the benefit of 
the owner of lands, whether occupied or 
unoccupied, and the road established 
thereunder becomes a public road in the 
sense that it is open to the use of all who 
see fit to use it. Houston v. Hanby, 149 
Ark. 486, 232 S.W. 930 (1921); Parrott v. 
Fullerton, 209 Ark. 1018, 193 S.W.2d 654 
(1946). 

It is not necessary for the petitioner to 
show an absolute necessity for such road 
by showing that he had no other means of 
reaching the public highway or water- 
course. Houston v. Hanby, 149 Ark. 486, 
232 S.W. 930 (1921); Bean v. Nelson, 307 
Ark, 24, 817 S.W.2d 415 (1991). 

This section requires an owner to show 
that the other landowner refused them 
access to the specific road that the owner 
requested, not merely that the other land- 
owner refused the owner access to just 


any road on his land. Bean v. Nelson, 307 
Ark. 24, 817 S.W.2d 415 (1991). 

The General Assembly was within its 
province in authorizing the county court 
to exercise the power of eminent domain 
to give access to landlocked tracts, and it 
clearly did so in this section. Yates v. 
Sturgis, 311 Ark. 618, 846 S.W.2d 633 
(1993). 

Children and heirs sought to build a 
private road; they claimed that county 
court’s ruling was based on fraud because 
viewers who inspected the property had 
not actually made any factual findings 
that the children and heirs had a reason- 
able means of access to their property, as 
required by § 27-66-401 et seq. Neverthe- 
less, the county court denied the chil- 
dren’s and heirs’ Ark. R. Civ. P. 60 motion, 
and the circuit court had no jurisdiction to 
hear the Rule 60 motion because the ap- 
peal to the circuit court was untimely. 
Barnett v. Howard, 363 Ark. 150, 211 
S.W.3d 490 (2005). 

Landlocked landowner’s claims seeking 
to access the landowner’s property were 
not barred by doctrines of res judicata and 
law of the case; the landowner’s prior 
appeal before a circuit court was dis- 
missed without prejudice and no final or- 
der on the landowner’s claim under this 
section had been entered. Bell v. Hoofman, 
2010 Ark. App. 377, 375 S.W.3d 668 
(2010). 


Construction. 

The language of this section does not 
indicate that it was intended to overrule 
the common-law remedy of granting a 
“way of necessity,” and it did not abrogate 
the jurisdiction conferred by Ark. Const., 
Art. 7, § 15 [repealed] to the chancery 
court to decide such matters of equity. 
Powell v. Miller, 30 Ark. App. 157, 785 
S.W.2d 37 (1990). 


Eminent Domain. 

Commission was entitled to summary 
judgment in an owner’s suit to establish a 
road across the commission’s land because 
the proposed easement would have di- 
vested the state, via the commission, of 
the sole right to occupy the property at 


125 


issue; Ark. Const. Art. 7, § 28, by itself, 
did not grant eminent domain power to 
county court to establish roads. If the 
county court could not have exercised the 
power of eminent domain to establish 
roads to access landlocked parcels under 
the constitution without the implement- 
ing legislation of §§ 2'7-66-401 to 27-66- 
404, then it could not have been said that 
Ark. Const. Art. 7, § 28 alone was suffi- 
cient to overcome the state’s sovereign 
immunity. Ark. Game & Fish Comm’n v. 
Eddings, 2011 Ark. 47, 378 S.W.3d 694 
(2011). 


Maintenance of Road. 

While a private road may be a public 
road in the sense that anyone who has 
occasion to use the road may do so, it is 
still a private road, and the individual 
who petitions a county court for the estab- 
lishment of a private road out of a land- 
locked tract is responsible for the mainte- 
nance of that private road. Yates v. 
Sturgis, 311 Ark. 618, 846 S.W.2d 633 
(1993). 

A city does not have to accept the con- 
trol and supervision and concurrent cost 
of maintenance of a city street unless it 
chooses to do so. Yates v. Sturgis, 311 Ark. 
618, 846 S.W.2d 633 (1993). 


Necessity. 

Where landowners filed a petition alleg- 
ing that they had no reasonable means of 
access to their land and asking that a road 
be established across the adjacent prop- 
erty owned by a school district, but the 
evidence established that the petitioners 
did have an alternate, though expensive, 
route available to them, while the pro- 
posed road, though less costly, would in- 
tersect a school parking lot and endanger 
the school children on the property, the 
trial court was not clearly erroneous in 
determining that the proposed road was 
not necessary within the meaning of this 
section. Armstrong v. Harrell, 279 Ark. 24, 
648 S.W.2d 450 (1983). 

While the county court does have juris- 
diction to create a way of necessity in the 
form of a public road pursuant to this 
section, a landowner who is without legal 
access to his property and who once had a 
right of access or could have had a right of 
access via what was once part of his own 
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land and which now belongs to another, 
upon the showing of certain prerequisites, 
is entitled under common law to either an 
easement by necessity or an easement by 
implication. Powell v. Miller, 30 Ark. App. 
157, 785 S.W.2d 37 (1990). 

Circuit court properly upheld a county 
court order denying appellants’ suit to 
establish a private roadway across appel- 
lees’ land where appellants were inter- 
ested in selling the property to a hunting 
club, thereby increasing the burden to 
appellees in the number of people driving 
over the land. Burton v. Hankins, 98 Ark. 
App. 51, 250 S.W.3d 255 (2007). 


Recovery for Right-of-Way. 

The landowner from whom a right-of- 
way is taken is entitled to recover for the 
right-of-way actually taken and, the dam- 
ages, if any, to the balance of the land. 
Ark. Game & Fish Comm’n v. Lindsey, 299 
Ark. 249, 299 Ark. 249, 771 S.W.2d 769 
(1989). 


Relocation. 

Private road established by court pro- 
ceeding in 1933 could not be relocated in 
1951 where it came to dead end at home of 
person and was his only outlet and he and 
his predecessors had had uninterrupted 
use of road since its establishment. White 
v. Grimmett, 223 Ark. 237, 265 S.W.2d 1 
(1954). 


Roads Public. 

A road established under this section, 
although referred to in the statute as a 
private road, will be deemed a public road 
because anyone who has occasion to use 
the road may do so. Dowling v. Erickson, 
278 Ark. 142, 644 S.W.2d 264 (1983). 

There is a long established presumption 
under this section that a road will be for 
public use; there is no similar precedent 
under §§ 27-67-3011 and 27-67-302 when 
condemning for highway purposes. Dowl- 
ing v. Erickson, 278 Ark. 142, 644 S.W.2d 
264 (1983). 

Cited: St. Louis Sw. Ry. v. Wallace, 217 
Ark. 278, 229 S.W.2d 659 (1950); Burdess 
v. United States, 553 F. Supp. 646 (E.D. 
Ark. 1982); Young v. Energy Transp. Sys., 
278 Ark. 146, 644 S.W.2d 266 (1983); Riffle 
v. Worthen, 327 Ark. 470, 939 S.W.2d 294 
(1997). 
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2°7-66-402. Duty of viewers. 


(a) Viewers shall take the same oath and shall be governed in all 
respects as viewers appointed to public roads are governed under this 
act. 

(b) They shall examine the route proposed for the road and any other 
route which they may deem proper. 

(c) If a majority of the viewers state under oath that an access 
easement is necessary and proper as prayed in the petition, the viewers 
shall lay out and describe the access easement in a manner that 
produces the least inconvenience, damage, and devaluation of the 
property to the adjoining owners. 

(d)(1)(A) The viewers shall make a written report under oath to the 

county court, describing the route of the road and the land through 

which it shall pass to allow location and identification of the access 
easement by land records, naming the owner, if known, and by 
decision of a majority of the viewers the damages sustained by each 
owner of lands through which the road passes. The damages shall 
include the value of each owner’s land sought to be appropriated. 

(B)G) The parties shall stipulate to or dispute the report of the 
viewers. 

(ii) Each party shall be given at least ten (10) business days to 
respond in writing to the viewers’ report. 

(2) The measure of damages shall be the difference in the fair market 
value of the lands immediately before the access easement is ordered 
and the fair market value of the lands after the access easement is 
ordered. 

(e) The report shall be filed with the county clerk for the records of 
the county court. 

(f)(1) A person who renders services under this subchapter as a 
viewer or reviewer, chain carrier, marker, or surveyor shall be paid 
reasonable costs and expenses based upon the current market rate for 
each day necessarily employed. 

(2) Payments are to be charged as costs and expenses against the 
funds deposited by the petitioner. 

(3) The amount due each person and the number of days employed 
shall be certified under oath by the viewers. 

(4) The court by order may direct the county clerk to receipt payment 
by the petitioner of the directed sum into the registry of the court and 
to issue payment. 


History. Acts 1871, No. 26, § 60, p.56; 26, codified as §§ 14-298-101 — 14-298- 
C.& M. Dig., § 5250; Pope’s Dig., § 6976; 106, 14-298-107 [repealed], 14-298-108 — 
A.S.A. 1947, § 76-110; Acts 2009, No. 747, 14-298-119, 14-298-123, 14-298-124, 26- 
§ 1; 2013, No. 1083, §§ 3, 4. 79-105, 27-66-203, 27-66-401 — 27-66- 

Meaning of “this act”. Acts 1871, No. 403. 
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CASE NOTES 


ANALYSIS 


Construction. 

Damages. 

Improper Proceedings. 
Least Inconvenient Route. 
Necessity. 

Statute of Limitations. 
Sufficiency of Report. 


Construction. 

A basic rule in construing a statute is to 
give consistent and uniform interpreta- 
tions to that statute so that it does not 
mean one thing at one time and some- 
thing else at another time and, as time 
passes, the interpretation given a statute 
becomes a part of the statute itself. Nation 
v. Ayres, 340 Ark. 270, 9 S.W.3d 512 
(2000). 


Damages. 

Where the road viewers testified that in 
assessing damages of $2,500 to the land- 
owner’s property, which was taken for a 
proposed road, they considered the value 
of the land taken, the fact that fences 
would have to be built, and the “nuisance 
value,” and the affected landowner did not 
submit any evidence nor did she refute the 
qualifications of the viewers or their tes- 
timony, the trial court’s assessment of 
damages totalling $2,500 was supported 
by the evidence. Castleman v. Dumas, 279 
Ark. 463, 652 S.W.2d 629 (1983). 


Improper Proceedings. 

Where a party aggrieved by the estab- 
lishment of a private road through his 
lands petitions the county court for the 
appointment of reviewers, and they are 
appointed, and in the order of appoint- 
ment they are directed to meet for the 
purpose of reviewing the road at a time 
named and to report at a stated term of 
the court and they meet at an earlier time 
and report at an earlier term of the court 
and the report is confirmed, the petitioner, 
being surprised thereby and deprived of 
the opportunity of appealing, may quash 
such proceedings on certiorari from the 
circuit court. Roberts v. Williams, 13 Ark. 
355 (1853) (decision under prior law). 


Least Inconvenient Route. 
Where the road viewers, the county 
court, and the circuit court all found that 


the proposed road was necessary to give 
the petitioners a means of ingress and 
egress to their property and that the pro- 
posed road was the most convenient and 
the least injurious to all parties involved, 
including the landowner on whose land 
the road would be built, the landowner’s 
unsubstantiated argument that she of- 
fered and would have preferred the road 
on another portion of her property was not 
supported by the evidence and was prop- 
erly rejected. Castleman v. Dumas, 279 
Ark. 463, 652 S.W.2d 629 (1983). 

Although the property had some front- 
age on a navigable watercourse, it was not 
reasonable to require the landowner and 
those wishing to visit her to make the trip 
by boat; therefore, the landowner was 
entitled to a right-of-way giving her access 
from a public road to her landlocked tract. 
Attaway v. Davis, 288 Ark. 478, 707 
S.W.2d 302 (1986). 


Necessity. 

In determining whether a road is neces- 
sary, the county court should take into 
consideration not only the convenience it 
will be to the limited number of people it 
serves, but also the injury and inconve- 
nience it will occasion to the owner of the 
land through which it is proposed to ex- 
tend the road. Houston v. Hanby, 149 Ark. 
486, 232 S.W. 930 (1921); Mohr v. May- 
berry, 192 Ark. 324, 90 S.W.2d 963 (1936). 

Necessity for proposed private road that 
would split adjoining owner’s farm in half 
and cut him off from his pasture and 
water and cause him to maintain fences 
and gates did not exist where owner seek- 
ing road could get out to main highway by 
traveling additional distance through his 
own land. Mohr v. Mayberry, 192 Ark. 324, 
90 S.W.2d 963 (1936). 

Where petitioner could have ingress 
and egress if a road were established on 
his own land, but a road thus located 
would cross a slough and require a bridge 
and the cost of drainage and filling would 
be prohibitive, finding of necessity for the 
establishment of a road over another’s 
land was sustained by the evidence. Roth 
v. Dale, 206 Ark. 735, 177 S.W.2d 179 
(1944), 

In an action by plaintiff to establish a 
private road across defendant’s land to 
give access to a portion of plaintiffs land 
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divided from the rest by a creek which, at 
flood stage, rendered the separated por- 
tion inaccessible, evidence of a crossing 
built across the same creek on defendant’s 
land was admissible to show the feasibil- 
ity of building a similar crossing on plain- 
tiffs land so as to render the private road 
across defendant’s land unnecessary. 
Riggs v. Bert, 245 Ark. 515, 4382 S.W.2d 
852 (1968). 

Where a road across a low-water bridge 
could be used except at high water and a 
mail road was usable then, there was 
substantial evidence to support the jury’s 
finding that there was no necessity for a 
private roadway on the property. Ahrens 
v. Harris, 250 Ark. 938, 468 S.W.2d 236 
(1971). 

What the petitioner must show is a 
reasonable necessity for a road, not an 
absolute necessity. Attaway v. Davis, 288 
Ark. 478, 707 S.W.2d 302 (1986). 

Although the adjacent landowners in- 
sisted that they had been willing to permit 
the owner of a landlocked tract to reach 
her property by using a second trail that 
crossed their land and then another land- 
owner’s property, any such use of neigh- 
boring property would be permissive and 
revocable; therefore, the owner of the 
landlocked tract was entitled to obtain a 
permanent right-of-way by proceeding un- 
der this section and paying what the view- 
ers fixed as reasonable compensation. At- 
taway v. Davis, 288 Ark. 478, 707 S.W.2d 
302 (1986). 

The circuit court clearly gave more 
weight to the findings of the appointed 
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viewer than to the testimony of the pri- 
vate contractor in determining that a pri- 
vate road following the railroad bed was 
necessary. Nation v. Ayres, 340 Ark. 270, 9 
S.W.3d 512 (2000). 


Statute of Limitations. 

No statute of limitations is applicable to 
an action under this section because the 
right to obtain access arises from the 
status as a landlocked owner and is of a 
continuing nature. Attaway v. Davis, 288 
Ark. 478, 707 S.W.2d 302 (1986). 


Sufficiency of Report. 

No valid and binding order could be 
made by the county court establishing a 
private road where the report of the com- 
missioners failed to advise the county 
court in pursuance of the statute of the 
ownership of the land and of the damages 
to be sustained by each owner through 
whose lands the road was laid out. Rob- 
erts v. Williams, 15 Ark. 43 (1854) (deci- 
sion under prior law). 

It is error for a county court to order the 
establishment of an access road that is not 
in accordance with the report of the view- 
ers. Bowden v. Oates, 248 Ark. 577, 452 
S.W.2d 831 (1970). 

Cited: St. Louis Sw. Ry. v. Wallace, 217 
Ark. 278, 229 S.W.2d 659 (1950); Burdess 
v. United States, 553 F. Supp. 646 (E.D. 
Ark. 1982); Young v. Energy Transp. Sys., 
278 Ark. 146, 644 S.W.2d 266 (1983); Bur- 
ton v. Hankins, 98 Ark. App. 51, 250 
S.W.3d 255 (2007). 


(a)(1) If the petitioner has not complied with the court’s order under 


§ 27-66-401 and paid into the registry of the county court the estimated 
sum, the court may dismiss the case without prejudice and provide that 
the matter may be refiled within one (1) year from dismissal in 
accordance with the Arkansas Rules of Civil Procedure. 

(2) If during the pendency of the proceedings the county court 
determines that the circuit court has jurisdiction over the matter, the 
county court may stay the proceedings or dismiss the case without 
prejudice and provide that the matter may be refiled within one (1) year 
from dismissal in accordance with the Arkansas Rules of Civil Proce- 
dure. 

(3)(A)G) The evidentiary hearing may be held if: 

(a) At least sixty (60) days have passed since the initial petition 
was filed; 
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(b) The landlocked petitioner has complied with the court’s order 
under § 27-66-401; and 

(c) The landlocked petitioner has deposited the estimated sum 
under § 27-66-401. 

(ii) At the evidentiary hearing, all parties shall have the opportu- 
nity to present evidence and cross-examine witnesses. 

(B)G) If after considering the report of the viewers, the evidence, 
the law, and all other proper and sufficient matters the court is of the 
opinion that it is necessary for the petitioner to have the road from 
his or her lands, dwelling house, or plantation to the public road or 
navigable watercourse, an order is to be made establishing the road 
not to exceed fifty feet (50') in width and determining the damages 
sustained by each owner of lands through which the access easement 
passes. 

(ii)(a) The access easement of ingress and egress to and from the 
petitioner’s lands to, through, over, and across the respondent’s lands 
shall be described in the final order or judgment of the court and shall 
be appurtenant to the petitioner’s lands. 

(b)(1) The order shall direct return of excess funds, if any, to the 
petitioner and any further deposits necessary to be made by the 
petitioners for the payment of all costs and expenses, including 
reasonable attorney’s fees and costs, accruing and remaining unpaid 
on account of the petition for the road, and all things relating thereto 
and following therefrom, including the view and survey of the road 
and damages sustained by each owner of the lands over which the 
road passes. 

(2)(A) If the respondent substantially prevails on the disputed 
issues in the case, the court shall award reasonable attorney’s fees 
and costs to the respondent. 

(B) In determining whether the respondent substantially prevails 
on the disputed issues, the court shall consider the respondent’s 
success on the merits regarding the: 

(i) Necessity of the road; 

(tt) Route of the road; 

(iii) Width of the road; and 

(iv) Damages to the lands over which the road passes. 

(c) The order shall state that: 

(1) The respondent retains title to the lands over which the road 
passes; and 

(2) The road is for an access easement only and is not an easement 
for any other purpose, including a public utility. 

(iii) The petitioner shall be solely responsible for the maintenance 
of the road established under this subchapter. 

(iv) The respondent shall have no responsibility for the mainte- 
nance of the road established under this subchapter. 

(v) Auser of the road does so at his or her own risk and peril and 
does not have the right to file a cause of action against the petitioner 
or respondent for any injury to the user or the user’s property. 


27-66-404 


TRANSPORTATION 


130 


(b)(1) Either party may appeal to the circuit court from the final 
order or judgment of the county court within thirty (30) days from the 
entry of the order and not thereafter. 

(2) The review by the circuit court shall be de novo and for strict 
compliance with this subchapter and any additional violations of the 


due process rights of the parties. 


History. Acts 1871, No. 26, § 61, p. 56; 
C. & M. Dig., § 5251; Acts 1927, No. 216, 
§ 1; Pope’s Dig., § 6977; Acts 1955, No. 


125,§ 1;A.S.A. 1947, § 76-111; Acts 2009, 
No. 747, § 1; 2013, No. 1083, §§ 5, 6. 


RESEARCH REFERENCES 


ALR. May Easement or Right of Way 
Be Appurtenant Where Servient Tene- 


ment Is Not Adjacent to Dominant. 15 
A.L.R.7th Art. 1 (2016). 


CASE NOTES 


ANALYSIS 


Appeals. 
Invalid Orders. 


Appeals. 

Even if the trial court were correct in 
calculating the appeal time from the date 
appellant’s attorney received notice of the 
order, rather than from the day of its 
rendition as provided by this section, still 
the appellants had notice for more than 60 
days when they filed notice of their ap- 
peal, and therefore they were late in filing 
the appeal. Ricci v. Poole, 253 Ark. 324, 
485 §.W.2d 728 (1972). 

Landowners’ time for filing their appeal 
to the circuit court was governed by Ark. 
Inferior Ct. R. 9 (now District Ct. R. 9); 
even assuming that the 60-day provision 
of subsection (b) of this section applied, 
the manner or procedure for perfecting 
the appeal would still be controlled by 
Rule 9, and the landowners failed to file 
their notice of appeal in a timely manner, 
and the filing of the notice of appeal alone 
was ineffective to perfect the appeal. Bar- 
nett v. Howard, 353 Ark. 756, 120 S.W.3d 
564 (2003). — 


Invalid Orders. 

An order of the county court establish- 
ing a private road for plaintiff over defen- 
dant’s land to the highway which con- 
tained a description of the location of the 
road so vague that the road could not be 
located from an examination of the re- 
cords and made no finding with respect to 
damages was invalid. Armstrong v. Cook, 
243 Ark. 230, 419 S.W.2d 308 (1967). 

An order of the county court directing 
the establishment of a road along the east 
30 feet of the west half of the east half of 
the quarter section and that it be located 
immediately west of a fence that “report- 
edly” ran along the line without evidence 
that the fence did so run was erroneous. 
Bowden v. Oates, 248 Ark. 577, 452 
S.W.2d 831 (1970). 

Litigants were not entitled to a writ of 
mandamus compelling a county court judge 
to comply with this section because the 
judge’s order was final and left nothing left to 
be litigated. The litigants could appeal to the 
circuit court, where they were entitled to a 
trial de novo; this legal remedy foreclosed 
their right to mandamus. Veverka v. Gibson, 
2013 Ark. 59 (2018). 

Cited: Hoover v. Smith, 248 Ark. 443, 
451 S.W.2d 877 (1970). 


27-66-404. Penalty for obstructing. 


(a) If any person obstructs a road established under the laws of this 
state by felling any trees across it or by placing an obstruction on the 
road, he or she shall be guilty of a Class C misdemeanor. 
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(b) The person also shall forfeit one hundred dollars ($100) for every 
day he or she allows the obstruction to remain after he or she has been 


notified to remove it. 


History. Acts 1897, No. 17, § 3, p. 24; 
C. & M. Dig., § 5505; Pope’s Dig., § 7147; 


A.S.A. 1947, § 76-112; Acts 2009, No. 747, 
$511 


27-66-405. Limitation of authority. 


A county court may not grant an easement for ingress and egress 
over, through, or across a railroad right-of-way under this subchapter. 


History. Acts 2009, No. 747, § 1. 


SUBCHAPTER 5 — PROTECTION OF RoAap SURFACES 


SECTION. 

27-66-501. Classification of roads by 
weight of vehicles used 
thereon. 

27-66-502. License required for use of 
rough metal tires. 

27-66-5038. Penalty. 

27-66-504. Civil liability. 


Cross References. 
tions, § 27-35-101. 

Preambles. Acts 1949, No. 172 con- 
tained a preamble which read: “Whereas, 
great damage is being done to the county 
highways by the operation thereon of 
heavily loaded buses, trucks, trailers and 
other vehicles, during and following times 
of unusually heavy or long continued rain- 
falls; floods, snows, thaws, freezes and 
other emergencies, causing great financial 
loss to the various counties of the State; 
and 

“Whereas, when the roadbeds and sur- 
faces of the county roads have been soft- 
ened by the unusual effects of the ele- 
ments and emergencies above referred to 
and are therefore much more easily dam- 
aged than in times of normal weather 
conditions; and 

“Whereas, under the Constitution of the 
State of Arkansas the county court is 
given original, exclusive jurisdiction in all 


Weight regula- 


SECTION. 

27-66-505. Prohibition on use of heavily 
loaded vehicles during 
emergencies. 

27-66-506. [Repealed.] 

27-66-507. Bond for driving heavy oil and 
gas equipment. 


matters of county roads and bridges, and 
matters affecting the internal welfare of 
the counties; 

“Therefore ... .” 

Effective Dates. Acts 1919 (2nd Ex. 
Sess.), No. 222, § 6: effective on passage. 
Emergency declared. Approved Oct. 20, 
1919. 

Acts 1949, No. 172, § 5: approved Feb. 
25, 1949. Emergency clause provided: 
“Whereas, great damage is being done to 
the county highways of the State by the 
operation thereon of heavily loaded ve- 
hicles during times when an emergency 
exists, such as set out in this act; and 

“Whereas, counties are suffering a great 
financial loss thereby; and 

“Whereas, such emergencies are likely 
to happen at any time, and this act being 
necessary for the preservation of the pub- 
lic peace, health and safety, an emergency 
is hereby declared to exist and this act 
shall be in full force and effect from and 
after its passage.” 
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27-66-501. Classification of roads by weight of vehicles used 
thereon. 


(a) Exclusive of city streets, state highways, or interstates, a county 
judge may post weight limits on public bridges in his or her jurisdiction 
in connection with federally mandated bridge inspections. 

(b) Posted weight limit signs shall be in accordance with state and 
federal law. 

(c)(1) It is unlawful for a person to drive, operate, or move a motor 
vehicle, an object, or a contrivance or for an owner of a motor vehicle, 
object, or contrivance to cause or permit the motor vehicle, object, or 
contrivance of a size or weight exceeding the posted weight limit to be 
driven, operated, or moved. 

(2) A person or an owner operating a motor vehicle, an object, or a 
contrivance under an overweight permit issued by the Arkansas De- 
partment of Transportation is exempt from penalty under subdivision 
(c)(1) of this section. 

(d) A violation of this section is a Class C misdemeanor. 

(e) Even if authorized by an overweight permit issued by the Arkan- 
sas Department of Transportation, a person or an owner operating, 
driving, or moving a vehicle, an object, or a contrivance upon a public 
bridge shall be liable for all damage that the public bridge may sustain 
as a result of: 

(1) Careless, negligent, or illegal operation, driving, or moving of a 
vehicle, an object, or a contrivance; or 

(2) Operation, driving, or moving of a vehicle, object, or contrivance 
of excessive width or weighing in excess of the maximum weight limits 
in this chapter. 


History. Acts 1919 (2nd Ex. Sess.), No. Amendments. The 2017 amendment 
222, §§ 2, 3, p. 4253; C. & M. Dig., substituted “Department of Transporta- 
§§ 5510, 5511; Pope’s Dig., §§ 7152,7153; tion” for “State Highway and Transporta- 
A.S.A. 1947, §§ 76-122, 76-123; Acts 2007, tion Department” in (c)(2) and the intro- 
No. 453, § 1; 2009, No. 483, § ef 2017, No. ductory language of (e). 

707, §§ 380, 381. 


27-66-502. License required for use of rough metal tires. 


The using, driving, or operating upon any improved hard-surfaced 
public highway of this state of any tractor, truck, automobile, or other 
vehicle having corrugated, spiked, jointed, or other rough-surfaced 
metal tires is prohibited without first procuring from the county judge 
of the county in which the road is situated a license permitting such use 
or operation. 


History. Acts 1919 (2nd Ex. Sess.), No. Pope’s Dig., § 7151; A.S.A. 1947, § 76- 
222, 8 1, p. 4253; C. & M. Dig., § 5509; - 121. 
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CASE NOTES 


Civil Liability. Farm Bureau Lumber Corp. v. State, 211 
Conviction for violation of this sectionis Ark. 95, 199 S.W.2d 598 (1947). 
not a condition precedent to civil liability. 


27-66-503. Penalty. 


Any person violating § 27-66-502 or, after publication of the notices 
required above, using, driving, or operating on any road or highway any 
vehicle, loaded or empty of greater weight than that described or 
provided for in such order or classification as the State Highway 
Commission shall have made with reference to a road or highway, shall 
be deemed guilty of a misdemeanor. Upon conviction, that person shall 
be fined in any sum not less than twenty-five dollars ($25.00) nor more 
than one hundred dollars ($100). Each day’s use of any such vehicle 
shall constitute a separate offense. 


History. Acts 1919 (2nd Ex. Sess.), No. Pope’s Dig., § 7154; A.S.A. 1947, § 76- 
222;.8, 4,1p..4253> Cs :& Me Digs § 5512; }.. 124. 


27-66-504. Civil liability. 


In addition to the penalty prescribed in § 27-66-503, the person 
convicted of violation of §§ 27-66-501 — 27-66-504, or of the orders of 
classifications of the State Highway Commission shall be liable in a 
civil action for all damage occasioned or caused by such violation. 
However, as to a special trip for the movement of some particular thing 
or vehicle from one (1) location to another, the fine or penalty provided 
in § 27-66-503 shall not apply, but that person shall be civilly liable to 
the proper county or road improvement district for all damages which 
he may occasion to the public highway over which such movement is 
made. 


History. Acts 1919 (2nd Ex. Sess.), No. Pope’s Dig., § 7155; A.S.A. 1947, § 76- 
222, § 5, p. 4253; C. & M. Dig., § 5513; 125. 


27-66-505. Prohibition on use of heavily loaded vehicles during 
emergencies. 


(a) The county court of each county acting through the county judge 
is given the authority in times of emergency caused by unusually heavy 
or long-continued rainfalls or by freezes, thaws, snows, and other 
unusual conditions caused by the elements to prohibit vehicles having 
a net load of more than three thousand five hundred pounds (3,500 Ibs.) 
from operating on or over the county highways whereon such conditions 
exist until the time that the county judge shall determine that the 
emergency has passed. 

(b) Whenever, in the judgment of the county judge, an emergency 
arises in his or her county, as described in subsection (a) of this section, 
he or she shall cause notice to be posted in the county courthouse to the 
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effect that until further notice the operation of vehicles having a net 
load of more than three thousand five hundred pounds (3,500 lbs.) over 
the highways described in the notice is prohibited. Notice shall also be 
posted in at least ten (10) of the most prominent and public places in the 
county and be published in a newspaper in the county if practicable. 
Notice may also be given by mail, telephone, or personal contact to 
persons operating vehicles, and notice by mail, telephone, or personal 
contact shall be sufficient notice for the purposes of this section. 

(c) If any person, after having knowledge that the operation of 
vehicles over the county highways or any designated part thereof 
having a net load of more than three thousand five hundred pounds 
(3,500 lbs.) has been prohibited by the county judge during an emer- 
gency as described in this section, violates this section by using the 
roads contrary to the order of the county judge, the person shall be 
guilty of a misdemeanor. Upon conviction, he or she shall be fined in any 
sum not less than twenty-five dollars ($25.00) nor more than two 
hundred dollars ($200). 


History. Acts 1949, No. 172, §§ 1-3; 
A.S.A. 1947, §§ 76-126 — 76-128. 


27-66-506. [Repealed.] 


Publisher’s Notes. This section, con- derived from Acts 1909, No. 178, §§ 1, 2, 
cerning protection of bridges and culverts p.549;C. & M. Dig., §§ 5506, 5507; Pope’s 
and penalty for violation, was repealed by Dig., §§ 7148, 7149; A.S.A. 1947, §§ 76- 
Acts 2007, No. 453, § 2. The section was 118, 76-119. 


27-66-507. Bond for driving heavy oil and gas equipment. 


(a) If, prior to exploration and drilling for oil and gas, it appears that 
an oil and gas company or an individual who is to explore and drill will 
be driving heavy equipment on county roads or municipal streets, then 
the company or individual shall file a reasonable bond with the county 
or with the municipality, as the case may be, to cover anticipated 
damages to the county roads or municipal streets. 

(b) The bond shall be in an amount determined by the county road 
foreman and supervisor or by the municipal street department or 
appropriate municipal street official to be sufficient to repair damage 
caused to the roads or streets by operating the equipment on them. 


History. Acts 1985, No. 608, § 1;A.S.A. 
1947, § 76-146; Acts 1987, No. 44, § 1. 


SUBCHAPTER 6 — EMPLOYMENT OF INMATES 


SECTION. SECTION. 

27-66-601. State inmates working on 27-66-603. Inmates preparing road mate- 
roads. rials. 

27-66-602. County inmates working on 
roads. 
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Effective Dates. Acts 1913, No. 302, 
§ 86: effective on passage. Emergency de- 
clared. Approved Mar. 31, 1913. 

Acts 1917, No. 105, § 17: effective on 
passage. Emergency declared. Approved 
Feb. 20, 1917. 

Acts 2019, No. 910, § 6346(b): July 1, 


2019. Emergency clause provided: “It is 


found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 


ESTABLISHMENT AND MAINTENANCE 


27-66-601 


of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


27-66-601. State inmates working on roads. 


(a) The State Highway Commission shall employ and work as many 
of the state inmates on the public roads as may not be otherwise 
employed by the Division of Correction. 

(b) State inmates working on roads shall be under the care and 
custody of wardens or other officers named by the division, with the 


approval of the Governor. 


(c)(1) The commission shall determine the work to be done by 
inmates, the time, place, and manner of the work, and the number of 


inmates to work. 


(2) The work shall be under the direct supervision of the Arkansas 


Department of Transportation. 


(3) The department shall determine the number of inmates needed 
and shall prescribe the rules under which they shall work. 

(d) The pay of the wardens or other officers and the cost of mainte- 
nance, including clothing, food, and housing for the state inmates while 
working on roads shall be paid out of the State Highway and Transpor- 


tation Department Fund. 


(e) The division is to receive no profits for working the inmates on 


state roads. 


(f) The pay of the wardens or other officers and the cost of clothing 
state inmates while on the public roads shall be borne by the state. 

(g) The cost of feeding and housing such inmates shall be borne by 
the county or improvement district where they may be worked. 


History. Acts 1913, No. 302, § 78; 
1917, No. 105, § 10; C. & M. Dig., 
§§ 5213, 5218; Pope’s Dig., §§ 6928, 6933; 
A.S.A. 1947, §§ 76-523, 76-528; Acts 1995, 
No. 1296, § 97; 2013, No. 295, § 138; 2017, 
No. 707, § 382; 2019, No. 315, § 3168; 
2019, No. 910, §§ 1028, 1029. 


Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (c)(2) and (c)(3). 

The 2019 amendment by No. 315 de- 
leted “and regulations” following “rules” 
in (c)(3). 
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The 2019 amendment by No. 910 sub- Cross References. Contracts for in- 
stituted “Division of Correction” for “De- mate labor, § 12-30-405. 
partment of Correction” in (a), (b), and (e). 


27-66-602. County inmates working on roads. 


(a)(1) It shall be lawful to provide in any highway charter for 
working the male county inmates of any county on the public roads and 
highways of that county. 

(2) But if the county inmates are to be worked in any district which 
is not coextensive with the county from which they came, then the 
working of inmates shall have to be approved by the county court 
having jurisdiction thereof, which approval shall rest in the sound 
discretion of the court, irrespective of any vote or endorsement by the 
electors of the district. 

(b)(1) Every charter providing for working county inmates shall 
provide for the appointment of proper overseers, guards, physicians, 
and other officers and employees necessary and convenient for the 
control and well-being of the inmates. 

(2) The overseers, guards, and other officers herein provided for the 
working of county inmates shall have the same powers and duties with 
reference to the inmates as sheriffs, jailers, or other peace officers have 
under similar circumstances. 

(c)(1) The expense of feeding, clothing, housing, and superintending 
county inmates shall be charged to the particular improvement district 
or county where they are worked according to the time they may be 
used in such district or county. 

(2) Each county shall be credited or paid the amount of costs incurred 
in the trial of every inmate, and the inmate shall receive the same 
credit per day on costs and fine or penalty as is now provided by law. 

(3) If county inmates are to be worked in any special improvement 
district, each county furnishing inmates may receive a flat compensa- 
tion for their labor of not less than seventy-five cents (75¢) per day. 

(4) All payments and settlements provided in this section shall be 
made in cash. 


History. Acts 1913, No. 302, §§ 79-81; §§ 6929-6931; A.S.A. 1947, §§ 76-524 — 
C. & M. Dig., §§ 5214-5216; Pope’s Dig., 76-526; Acts 2013, No. 295, § 13. 


27-66-603. Inmates preparing road materials. 


Whenever practical, the State Highway Commission may engage 
such number of state or county inmates as may be available in 
preparing road materials at quarries or elsewhere, and the expenses of 
the work shall be charged to the state or the county or district receiving 
these materials. 


History. Acts 1913, No. 302, § 82;C.& A.S.A. 1947, § 76-527; Acts 2013, No. 295, 
M. Dig., § 5217; Pope’s Dig., § 6932; § 18. 
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CHAPTER 67 
STATE HIGHWAY SYSTEM 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 


2. Highway DESIGNATION, CONSTRUCTION, AND MAINTENANCE. 
3. ACQUISITION, CONDEMNATION, AND DisposiTION OF PROPERTY. 


A.C.R.C. Notes. Acts 2017, No. 707, 
§ 435, provided: 

“(a) All authority, powers, duties, and 
functions as established by law for the 
Arkansas State Highway and Transporta- 
tion Department, including all purchas- 
ing, budgeting, fiscal, accounting, human 
resources, payroll, legal, information sys- 
tems, maintenance, program support, ad- 
ministrative support, and other manage- 
ment functions shall be exercised by the 
Arkansas Department of Transportation, 
except as specified in this act. 

“(b) All records, personnel, property, 
unexpended balances of appropriations, 
allocations, or other funds belonging to 
the Arkansas State Highway and Trans- 
portation Department now belong to the 


Arkansas Department of Transportation. 

“(c) All powers, duties, and functions, 
including without limitation rulemaking, 
regulation, and licensing; promulgation of 
rules, rates, regulations, and standards; 
and the rendering of findings, orders, and 
adjudications as established by law for the 
Arkansas State Highway and Transporta- 
tion Department shall be exercised by the 
Arkansas Department of Transportation, 
except as specified in this act. 

“(d) An action, plea, prosecution, or 
proceeding, civil or criminal, pending on 
the effective date of this act [August 1, 
2017] shall not be affected by this act but 
shall proceed in all respects as if the 
change in name had not been effected.” 


RESEARCH REFERENCES 


Am. Jur. 39 Am. Jur. 2d, Highways, 
§ 15 et seq. 


C.J.S. 389A C.J.S., Highways, § 4 et seq. 
40 C.J.S., Highways, § 272 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
27-67-101. Policy. 
27-67-102. Jurisdiction of county court. 


Cross References. Sabotage Preven- 
tion Act, closing and restricting use of 
highway under, § 5-51-307. 

Effective Dates. Acts 1913, No. 302, 
§ 86: effective on passage. Emergency de- 
clared. Approved Mar. 31, 1913. 

Acts 1929, No. 65, § 75: approved Feb. 
28, 1929. Emergency clause provided: “It 
is ascertained and hereby declared that 
the defective condition of the public roads 
is a standing menace to the traveling 
public; that the repairs of the present 


SECTION. 
27-67-103. Penalties. 


public roads, and the construction of the 
roads contemplated by this act, are neces- 
sary for the safety of the traveling public, 
so that the immediate operation of the act 
is essential for the protection of the public 
safety, and an emergency is therefore de- 
clared; and this act shall take effect and 
be in force from and after its passage.” 
Acts 1941, No. 6, § 2: Jan. 30, 1941. 
Emergency clause provided: “It is hereby 
ascertained and declared to be a fact that 
those portions of the State Highways ex- 


27-67-101 


tending into and through cities of 2,500 
inhabitants and over population are not at 
present included in the State Highway 
System; that said portions are in many 
instances in poor repair and constitute a 
menace to traffic; that the municipalities 
are financially unable to provide the ma- 
terial, labor and equipment for repairing 
and maintaining the same, and that as a 


27-67-101. Policy. 


TRANSPORTATION 


138 


result of the poor condition of said por- 
tions, accidents resulting in damage to 
persons and property have resulted. 
Therefore, an emergency is declared to 
exist, and this act being necessary for the 
immediate preservation of the public 
peace, health and safety shall take effect 
and be in force from and after its passage 
and approval.” 


It is declared to be the policy of the state to take over, construct, 
repair, maintain, and control all the public roads in this state compris- 
ing state highways as defined in this chapter. 


History. Acts 1929, No. 65, § 3; Pope’s 
Dig., § 6523; Acts 1941, No. 6, § 1; A.S.A. 
1947, § 76-501. 


CASE NOTES 


Bridge Improvement Districts. 

Fact that State Highway Commission 
was to repair bridge did not entitle state 
to funds in hands of bridge commissioners 
arising from betterment assessments. 
Ark. State Hwy. Comm’n v. Sebastian 
Bridge Dist., 205 Ark. 325, 168 S.W.2d 841 
(1943). 

State was entitled to balance in bridge 


improvement’ district commissioner’s 
hands which arose from rentals paid by 
utilities corporations after maintenance 
was assumed by state. Ark. State Hwy. 
Comm’n v. Sebastian Bridge Dist., 205 
Ark. 325, 168 S.W.2d 841 (1948). 

Cited: Hinchey v. Thomasson, 292 Ark. 
1, 727 S.W.2d 836 (1987). 


27-67-102. Jurisdiction of county court. 


This act shall not be construed as divesting the county court of any of 


its original jurisdiction over the roads granted by the Arkansas Consti- 
tution, but the object of this act is to give aid and assistance in the 
maintenance and improvement of those parts of the public roads of the 
state laid out as such, so important to the people of the state that they 
have been designated as state highways. If any action required to be 
done under this act would interfere with the jurisdiction of the county 
court over roads conferred by the Arkansas Constitution, it shall be 
implied that it may be done on order of the county court or proper orders 
of superior courts on appeal. 


History. Acts 1929, No. 65, § 58; Pope’s 
Dig., § 6908; A.S.A. 1947, § 76-514. 

Meaning of “this act”. Acts 1929, No. 
65, codified as §§$ 26-55-101, 27-14-305, 
27-14-601, 27-15-1501 [repealed], 27-64- 


104, 27-65-101, 27-65-107, 27-65-110, 27- 
65-112, 27-65-131 — 27-65-133, 27-67- 
101, 27-67-102, 27-67-201, 27-67-206 — 
27-67-208, 27-67-2111, 27-67-214, 27-67- 
218, 


139 


STATE HIGHWAY SYSTEM 


CASE NOTES 


City Streets. 

A county court had authority to provide 
a suitable right-of-way by changing and 
widening street designated as state high- 


27-67-1038. Penalties. 


Any person who shall knowingly or willfully neglect or refuse to 
perform any duty either to do or to desist from doing anything which 
may be required by law relating to roads, highways, or other public 
improvements in this state shall be deemed guilty of a misdemeanor 
and upon conviction shall be punished by fine of not over five hundred 
dollars ($500) and by imprisonment for not over six (6) months. 


History. Acts 1913, No. 302, § 84, p. 
1179; C. & M. Dig., § 5219; Pope’s Dig., 
§ 6934; A.S.A. 1947, § 76-529. 


way in city of the second class. Wilson v. 
Interstate Constr. Co., 178 Ark. 482, 10 
S.W.2d 908 (1928) (decision under prior 


law). 


SuBCHAPTER 2 — Higuway DESIGNATION, CONSTRUCTION, AND MAINTENANCE 


SECTION. 


27-67-201. 
27-67-202. 
27-67-203. 
27-67-204. 
27-67-205. 
27-67-206. 
27-67-207. 
27-67-208. 
27-67-209. 
27-67-210. 
27-67-211. 


27-67-212. 


27-67-213. 


27-67-214. 


27-67-215. 
27-67-216. 


Designation generally. 

Truck route designations. 

Scenic highway designations. 

Designation of roads in and 
connected to state parks — 
Definition. 

Designation of roads to mu- 
nicipal airports. 

New construction generally — 
Definitions. 

Maintenance 
Definition. 

Purchase of materials — Bids. 

Priority of native resources 
used in construction and 


generally 


maintenance. 

Sales and severance tax ex- 
emption — Sand and 
gravel. 


Interference with traffic con- 
trol devices or barricades 
— Definition. 

Changing or widening roads 
— Role of county court. 


Fog lines — White stripes on 
road edges. 
Construction and  mainte- 


nance of railroad cross- 
ings. 
Maintenance of detour roads. 
Repair of county roads dam- 
aged in construction or 


SECTION. 


27-67-217. 


27-67-218. 


27-67-219. 


27-67-220. 
27-67-221. 


27-67-222. 


27-67-223. 


27-67-224. 


27-67-225. 


27-67-226. 


27-67-227. 


27-67-228. 


27-67-229. 


maintenance of state high- 
way. 

Direction signs to institutions 
of higher education. 

Digging up highways without 
authorization. 

John Paul Hammerschmidt 
Highway. 

The Highway of Hope. 

Authority of Arkansas Depart- 
ment of Transportation to 
inform amateur radio op- 
erators of high frequency 
radio repeaters. 

State police officer highway 
dedication program 
Definition. 

Rock ‘n’ Roll Highway 67. 

The Arkansas Wine Country 
Trail. 

The Gold Star Families High- 


way. 

Delta Rhythm & Bayous 
Highway. 

Arkansas Delta highway des- 
ignations — Legislative 
findings. 


Construction project informa- 
tion signs — Definitions. 
True Grit Trail. 
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Cross References. Contracts for con- 
struction on state-aid roads, § 27-72-310. 

Growing pines on state highway rights- 
of-way, § 22-5-101. 

Procedure for purchase of materials, 
supplies, and equipment, § 27-65-111. 

Traffic control devices, § 27-52-101 et 
seq. 

Preambles. Acts 1927, No. 103 con- 
tained a preamble which read: “Whereas, 
the State of Arkansas is embarking upon a 
new era of permanent road construction, 
which will require large quantities of road 
materials such as sand, gravel, crushed 
stone, cement, etc. and 

“Whereas, these and other materials 
used in the construction of roads are found 
or can be manufactured in abundant 
quantities in the State of Arkansas, and 
the use of such materials found or manu- 
factured in this State would be of great 
benefit in the development of the State, in 
the employment of home people, and in 
providing an adequate and dependable 
supply of material for road construction; 

“Now, therefore ... .” 

Acts 1939, No. 359 contained a pre- 
amble which read: “Whereas, the State 
Highway Department does do necessary 
maintenance work on detours, where such 
detours would become impassable without 
such maintenance; and 

“Whereas, there are roads surfaced with 
gravel, crushed rock, and other material, 
which are not on the state highway sys- 
tem and receive no maintenance by the 
Highway Department, when traffic from a 
state highway is diverted over said road 
due to an emergency; and 

“Whereas, it is only fair for the state to 
replace any wear to the surface of such a 
road to the extent of the wear by such 
diverted traffic, when a surfaced road is 
frequently used in order to route traffic 
around a flooded section of a state high- 
way that is deeply submerged by the tem- 
porary overflow of some creek or stream, 
making travel impossible on a state high- 


| way; 


“Now, therefore ... .” 

Effective Dates. Acts 1927, No. 103, 
§ 2: approved Mar. 4, 1927. Emergency 
clause provided: “It is ascertained and 
hereby declared that the purpose of this 
act is to provide for the encouragement of 
the production in Arkansas of road mate- 
rials to be used in the construction and 
repairing of the highways of the State 


140 


under the provisions of Act No. 11, of 1927, 
and that said act is now effective, and that 
the production of these materials for the 
construction and maintenance of the 
roads of the State contemplated by said 
Act is necessary and essential for the 
public safety and welfare; that an emer- 
gency is therefore declared and this Act 
shall take effect and be in force from and 
after its passage.” 

Acts 1929, No. 65, § 75: approved Feb. 
28, 1929. Emergency clause provided: “It 
is ascertained and hereby declared that 
the defective condition of the public roads 
is a standing menace to the traveling 
public; that the repairs of the present 
public roads, and the construction of the 
roads contemplated by this act, are neces- 
sary for the safety of the traveling public, 
so that the immediate operation of the act 
is essential for the protection of the public 
safety, and an emergency is therefore de- 
clared; and this act shall take effect and 
be in force from and after its passage.” 

Acts 1937, No. 109, § 4: Feb. 17, 1937. 
Emergency clause provided: “That be- 
cause of the present condition of roads 
connecting State highways with State 
parks, tourists and residents of the State 
of Arkansas are not visiting State parks in 
the numbers and as frequently as they 
would if said roads were properly main- 
tained. Use of said roads would materially 
increase the revenue to the State highway 
fund, and said fund is in need of addi- 
tional revenues to avoid default on obliga- 
tions for which said fund is liable. This 
condition constitutes an emergency, and 
the same being necessary for the immedi- 
ate preservation of the public peace, 
health, and safety, this act shall become 
effective and be in full force from and after 
its passage and approval.” 

Acts 1941, No. 6, § 2: Jan. 30, 1941. 
Emergency clause provided: “It is hereby 
ascertained and declared to be a fact that 
those portions of the State Highways ex- 
tending into and through cities of 2,500 
inhabitants and over population are not at 
present included in the State Highway 
System; that said portions are in many 
instances in poor repair and constitute a 
menace to traffic; that the municipalities 
are financially unable to provide the ma- 
terial, labor and equipment for repairing 
and maintaining the same, and that as a 
result of the poor condition of said por- 
tions, accidents resulting in damage to 
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persons and property have resulted. 
Therefore, an emergency is declared to 
exist, and this act being necessary for the 
immediate preservation of the public 
peace, health and safety shall take effect 
and be in force from and after its passage 
and approval.” 

Acts 1947, No. 222, § 1 (Gin part): Mar. 
18, 1947. Emergency clause provided: 
“Due to the fact that it will be possible to 
construct such flashing light signals or 
other types of railroad highway grade 
crossing protective devices more economi- 
cally, and it being necessary for the public 
peace, health and safety, an emergency is 
hereby declared to exist and this act shall 
take effect and be in full force immedi- 
ately upon its passage and approval.” 

Acts 1953, No. 323, § 2: Mar. 27, 1953. 
Emergency clause provided: “Traffic con- 
ditions in cities and towns and on state 
highways have developed that endanger 
the public peace, health and safety and 
this act being necessary for the alleviation 
of such conditions, an emergency is hereby 
declared to exist and this act shall become 
effective upon its approval.” 

Acts 1953, No. 345, § 3: Mar. 28, 1953. 
Emergency clause provided: “It is hereby 
determined by the General Assembly that 
confusion exists as to whether the State 
Highway Department as the producer un- 
der section 84-2101(f) of Arkansas Stat- 
utes (1947) is liable for the tax on sand 
and gravel severed by the State Highway 
Department under an agreement with the 
land owner to pay a certain royalty per 
yard or per ton of sand and gravel so 
severed and used on the public highways, 
and that the passage of this act is neces- 
sary to remove such confusion. Therefore 
an emergency is hereby declared to exist 
and this act being necessary for the imme- 
diate preservation of the public peace, 
health and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” 

Acts 1957, No. 387, § 3: Mar. 27, 1957. 
Emergency clause provided: “It has been 
found and is declared by the General 
Assembly of the State of Arkansas that 
the roads and highways within the geo- 
logical boundaries of State parks and the 
roads and highways connecting the parks 
to established State highways are in very 
poor condition and in need of immediate 
repairs; that tourists and residents are 
not visiting State parks in the numbers 
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and as frequently as they would if the 
roads were properly maintained; and that 
the enactment of this bill will alleviate the 
situation. Therefore, an emergency is de- 
clared to exist and this Act, being neces- 
sary for the preservation of the public 
peace, health and safety, shall take effect 
and be in force from the date of its ap- 
proval.” 

Acts 1961, No. 83, § 3: Feb. 18, 1961. 
Emergency clause provided: “It has been 
found and is hereby declared by the Gen- 
eral Assembly of the State of Arkansas 
that much confusion exists in the inter- 
pretation of Act 109 of 1937 as amended 
by Act 387 of 1957, and that the roads and 
highways leading to and within the 
boundaries of newly created state parks 
are in very poor condition and in need of 
immediate repairs; that the tourists and 
residents are not visiting these state 
parks in the numbers and as frequently as 
they would if the roads were properly 
maintained; and that the enactment of 
this bill will alleviate this situation. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the preservation of the public 
peace, health and safety, shall be in full 
force and effect from and after the date of 
its passage and approval.” 

Acts 1963, No. 127, § 3: Feb. 28, 1963. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that in connection with many 
state highway construction projects 
county roads are often utilized in connec- 
tion with such construction work and that 
occasionally serious damage to such 
county road results in connection with 
such projects; that the State Highway 
Department owes an obligation to the 
county to restore any such damaged 
county road to its former condition of 
repair; that the State Highway Depart- 
ment does not presently have authority to 
make such repairs; and, the immediate 
passage of this act is necessary in order to 
authorize such repairs and to prevent 
undue cost to counties in connection 
therewith. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1965, No. 387, § 5: Mar. 19, 1965. 
Emergency clause provided: “It is hereby 
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found and determined by the General As- 
sembly that the provisions of law relative 
to notice to landowners in instances where 
condemnations of private property for 
highway purposes is affected in the 
County Court are unclear, and that such 
want of clarity has resulted in confusion of 
land titles and unnecessary litigation 
arising from such condemnations, and 
that the immediate passage of this Act is 
necessary in order to correct said situa- 
tion. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1969, No. 99, § 4: Feb. 24, 1969. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that a white stripe of not less than 
four (4) inches in width along the edges of 
a State highway reduces the number of 
traffic accidents; that any method which 
insures safer driving conditions and re- 
duces the possibility of accidents should 
be utilized to reduce the death rates on 
the highways of this State; and that in 
order to accomplish these purposes, it is 
necessary that this Act become effective 
immediately. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
become effective from and after its pas- 
sage and approval.” 

Acts 1979, No. 584, § 3: Mar. 27, 1979. 
Emergency clause provided: “It is hereby 
found by the General Assembly that the 
immediate passage of this Act is necessary 
because the location of the institutions of 
higher education is of importance to not 
only the people of the State of Arkansas 
but also to other travelers of the highways 
in Arkansas; that many important local, 
regional and state events and activities 
are occurring at these institutions which 
- the people have a vital interest in and in 
which their attendance is necessary, and 
that the immediate passage of this Act is 
necessary to accomplish this purpose. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 
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Acts 19838, No. 181, § 3: Feb. 15, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the segment of State High- 
way 309 from Havana, Arkansas to Paris, 
Arkansas, across Mt. Magazine is one of 
the most scenic highways in the State of 
Arkansas; that the designation of scenic 
highways in the beautiful mountainous 
areas of the State not only serves as an 
invitation to tourists to visit those areas 
but instills a sense of pride in local citi- 
zens in the area and gives them incentive 
to maintain the highway rights-of-way 
and those areas visible from the highways 
in an attractive state; that the 1983 tour- 
ist season will begin in the near future 
and it is urgent that this Act be given 
effect immediately in order that appropri- 
ate signs may be placed along this portion 
of the highway and in order that such 
segment of Highway 309 can be desig- 
nated a scenic highway on official State 
highway maps as soon as possible. There- 
fore, an emergency is hereby declared to 
exist and this Act being necessary for the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1985, No. 803, § 3: Apr. 3, 1985. 
Emergency clause provided: “It is hereby 
found by the General Assembly that the 
immediate passage of this Act is necessary 
because the location of the institutions of 
higher education and postsecondary voca- 
tional and technical schools is of impor- 
tance to not only the people of the State of 
Arkansas but also to other travelers of the 
highways in Arkansas; that many impor- 
tant local, regional and State events and 
activities are occurring at these institu- 
tions which the people have a vital inter- 
est in and in which their attendance is 
necessary, and that the immediate pas- 
sage of this Act is necessary to accomplish 
this purpose. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” . 

Acts 1989 (8rd Ex. Sess.), No. 21, § 4: 
Nov. 6, 1989. Emergency clause provided: 
“It is hereby found and determined by the 
General Assembly that that Highway 12 
East of Rogers has appeared on former 
official state highway maps prepared and 
distributed by the State Highway and 
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Transportation Department as a scenic 
highway; that the department has placed 
appropriate highway identifying signs on 
Highway 12 East of Rogers designating it 
a scenic highway; that the newest official 
state highway map fails to designate 
Highway 12 East of Rogers as scenic; that 
such an oversight has resulted in loss of 


tourism in the area; that it is in the best © 


interests of the citizens of this State that 
this error be corrected as soon as possible. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
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act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


27-67-201. Designation generally. 


(a) State highways are declared to be those primary roads and 
secondary roads and connecting roads heretofore designated by the 
State Highway Commission, as shown by a map on file in the office of 
the commission, entitled “Map of the State of Arkansas Showing State 
Highway System”, and marked “Revised March 1, 1929”, including 
those portions of roads extending into or through incorporated towns 
and cities. The commission is required to preserve the map as a 
permanent record. 

(b) The commission is empowered, with any necessary consent of the 
proper federal authorities, to make, from time to time, necessary 
changes and additions to the roads designated as state highways that it 
may deem proper, and changes or additions shall become effective 
immediately upon the filing of a new map as a permanent and official 
record in the office of the commission. However, the commission shall 
not have authority to eliminate any part of the highway system. 


History. Acts 1929, No. 65, § 3; Pope’s 
Dig., § 6523; Acts 1941, No. 6, § 1;A.S.A. 
1947, § 76-501. 

Publisher’s Notes. The case of 
Hinchey v. Thomasson, 292 Ark. 1, 727 
S.W.2d 836 (1987), states that the lan- 
guage in the last sentence of subsection 


(b) of this section providing that the com- 
mission shall not have authority to elimi- 
nate any part of the highway system was 
repealed by implication, to the extent of. 
the conflicting provisions, with the pas- 
sage of § 27-65-109. 
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CASE NOTES 
ANALYSIS Exchange. 
State highway and transportation de- 
In General. partment commissioners may exchange 
Eliiination state highway system roads for county 
Fvati Ripe : roads. Hinchey v. Thomasson, 292 Ark. 1, 
Ae 727 S.W.2d 836 (1987). 
Relocation. 
Variations. Relocation. 


In General. : 

Although the provisions of this section 
that the commission shall not have au- 
thority to eliminate any part of the high- 
way system have been repealed by impli- 
cation to the extent they conflict with 
§ 27-65-109, the remainder of this section 
is unaffected, and accordingly remains in 
force. Hinchey v. Thomasson, 292 Ark. 1, 
727 S.W.2d 836 (1987). 


Elimination. 

The provisions in this section that the 
commissioners shall not have authority to 
eliminate any part of the highway system 
were repealed by implication to the extent 
they conflicted with § 27-65-109, which 
authorizes the commissioners to exchange 
lands with county highway systems. 
Hinchey v. Thomasson, 292 Ark. 1, 727 
S.W.2d 836 (1987). 


Relocation of 12-mile stretch of state 
highway was not invalid on the ground 
that it eliminated a unit in the highway 
system. Woollard v. State Hwy. Comm'n, 
220 Ark. 731, 249 S.W.2d 564 (1952). 


Variations. 

A variation of eight or 10 miles from the 
original route of a state highway as shown 
in the map referred to in Acts 1923 (1st 
Ex. Sess.), No. 5, § 3, was a material 
variation. Bonds v. Wilson, 171 Ark. 328, 
284 S.W. 24 (1926) (decision under prior 
law). - 

State Highway Commission was autho- 
rized to depart materially from original 
route of a highway between towns desig- 
nated on map referred to in Acts 1923 (1st 
Ex. Sess.), No. 5, so long as towns desig- 
nated on the map were not eliminated 
from the route so changed. Bonds v. Wil- 
son, 171 Ark. 328, 284 S.W. 24 (1926) 
(decision under prior law). 


27-67-202. Truck route designations. 


(a) The State Highway Commission is authorized to designate and 
establish truck routes through cities and towns, which routes shall be 
properly marked by the commission. 

(b) Any truck route so established shall become a part of the state 
highway system, and the Arkansas Department of Transportation shall 
construct, repair, and maintain the truck route. 


History. Acts 1953, No. 323, § 1;A.S.A. 
1947, § 76-549; Acts 2017, No. 707, § 383. 
Amendments. The 2017 amendment 


substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (b). 


CASE NOTES 


Authority. 
The General Assembly had the power to 
enact this section. Ark. State Hwy. 


Comm'n v. City of Little Rock, 227 Ark. 
660, 300 S.W.2d 929 (1957). 
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27-67-203. Scenic highway designations. 


(a) The following highways and designated parts of highways within 
the State of Arkansas are designated as scenic highways: 

(1) U.S. 65 from the Louisiana line to the Missouri line; 

(2) U.S. 71 from the Louisiana line to the Missouri line; 

(3) U.S. 82 from the Mississippi River to Texarkana; 

(4) U.S. 270 from U.S. 71 to Hot Springs; 

(5) I-30 from Little Rock to U.S. 70 west of Benton, and U.S. 70 to 
Hot Springs; 

(6) I-40 from Little Rock to the Oklahoma line west of Fort Smith; 

(7) U.S. 63 from I-55 at Turrell to Mammoth Spring; 

(8) U.S. 62 from the Missouri line to the Oklahoma line; 

(9) State 7 from the Louisiana line to Bull Shoals Lake north of 
Harrison; 

(10) The Great River Road: Highway 82 from the Mississippi line 
west to Highway 65; Highway 65 north from the Louisiana line to 
Dumas; Highway 4 from McGehee east through Arkansas City to 
Highway 1; Highway 1 from its intersection with Highway 4 through 
Watson to Highway 165 at Back Gate; Highway 165 north from Dumas 
to Dewitt; Highway 1 north to Highway 316; Highway 316 east to 
Highway 318; Highway 318 south to Highway 20; Highway 20 east to 
Elaine; Highway 44 north to Perry Street, Highway 20 north, U.S. 
Highway 49 Business North, Perry Street and east to Mississippi River 
Levee Rd. north through Helena-West Helena; Phillips County Road 
239, 215, and 217; Lee County Road 217 and 221 through the St. 
Francis National Forest, Highway 44 to Marianna; Highway 79 north 
to Highway 38; Highway 38 east to Highway 147; Highway 147 north to 
Highway 70; Highway 70 and I-55 through West Memphis to the 
Tennessee line; Highway 77 from Highway 70 in West Memphis north 
to Highway 61; and Highway 61 through Blytheville to the Missouri 
line; 

(11) State 32 and State 355 from Ashdown to Mineral Springs; 

(12) State 27 to Kirby; U.S. 70 and State 8 to Norman; State 27 to 
Dardanelle; and State 27 from Dover to Harriet; 

(13) State 9 from Crows to Jct. U.S. 65; State 16 from U.S. 65 to 
Shirley; and State 9 from Shirley to Mammoth Spring; 

(14) State 28 from U.S. 71 to Ola; 

(15) State 154 from Oppelo to State 27; 

(16) State 23 from U.S. 71 to the Missouri line; 

(17) State 309 from State 10 to State 23 at Ozark; 

(18) State 21 from Clarksville to the Missouri line; 

(19) State 16 from Searcy to Siloam Springs, including the connect- 
ing segment of State 25 at Heber Springs; 

(20) State 14 from U.S. 63 to Table Rock Lake; 

(21) State 68 from Alpena to Siloam Springs; 

(22) State 5 from U.S. 67 to the Missouri line; 

(23) State 25 from its intersection with U.S. 65 to Heber Springs; 
State 25 from Heber Springs to Batesville; U.S. 167 from Batesville to 
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Ash Flat; State 286 from its intersection with I-40 to its intersection 
with State 60; State 60 from its intersection with State 286 to 
Perryville; and State 10 from its intersection with State 9 to 1-430; 

(24) State 58 from Sage through Guion, and State 69 to Melbourne; 

(25) State 178 from Flippin to Mountain Home; 

(26) State 88 from the Oklahoma line to Mena; 

(27) State 59 from Van Buren to Jct. State 220; 

(28) State 220 from Jct. 59 to State 74 at Devil’s Den State Park; 

(29) State 170 from Devil’s Den State Park to U.S. 71 at West Fork; 

(30) I-40 from the Tennessee line to Little Rock; 

(31) I-30 from Benton south to the Clark County line; 

(32) State 10 from Ola to Greenwood; 

(33) State 22 from Dardanelle to Paris; 

(34) State 12 from Rogers to Jct. State 23; 

(35) State 141 from Jonesboro to McDougal; 

(36) State 125 from its intersection with State 14 north of Yellville to 
the Missouri line; 

(37) U.S. 49 from its intersection at Brinkley to the Mississippi state 
line, which will be known as the “Delta Parkway, an Arkansas Scenic 
Highway’; 

(38) State 5 from Benton to Hot Springs; 

(39) U.S. 64 from its intersection with I-40 in Johnson County 
westward to the western corporate limits of the city of Ozark; 

(40) State 186 from its intersection with I-40 in Franklin County 
south to its intersection with U.S. 64 at Altus; 

(41) U.S. 70 from its intersection with I-440 in Pulaski County 
eastward to its intersection with U.S. 49 at Brinkley; 

(42) U.S. 165 from its intersection with I-440 in Pulaski County 
eastward to Dumas; 

(43) State 220 from State 59 to the Oklahoma border; 

(44) That portion of State Highway 166 beginning at its intersection 
with U.S. 62 in Randolph County and extending south to the county 
line; State 361 beginning at the Spring River Bridge in Lawrence 
County and ending at its intersection with State 25 in Black Rock; and 
State 25 beginning at its intersection with State 361 in Black Rock and 
ending at the entrance to the Lake Charles State Park; 

(45) U.S. 62 from St. Francis in Clay County, then south and west 
through Piggott to the intersection of West Cherry Street, then west on 
West Cherry Street to 12th Street, then north on 12th Street to its 
intersection with U.S. 62 West; then west on U.S. 62 to McDougal 
intersecting with State 141; then south on State 141 through Boydsville 
and Knob to Hooker where it intersects with State 135; then south 
along State 135 through Lafe to its intersection with U.S. 49; then 
south along U.S. 49 to Court Street in Paragould, then east on Court 
Street to Pruett Street, south on Pruett Street to Main Street, west on 
Main Street to 7th Street, south on 7th Street to U.S. Highway 412; 
then west along U.S. 412 to its intersection with State 168; then south 
on State 168 to an intersection with State 141 at Walcott; then south 
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along State 141 to County Road 766, KAIT Road; then east on County 
Road 766 to State 351; then south on State 351 to U.S. 49 and U.S. 1 in 
Jonesboro; then south on U.S. 49 and U.S. 1 to Aggie Road, west to 
Robinson Street, south to Marshall Street, west to Caraway Road, then 
south on Caraway Road to Matthews Avenue, then west on Matthews 
Avenue to U.S. 49B, north to Cate Avenue, west to U.S. 49B, Union 
Avenue, and south to Campus Street; picking up at the intersection of 
State 1B South and State 18 East, then south on State 1B to an 
intersection with Windover Road; picking up at the intersection of State 
1B South and Lakewood Drive; then south along State 1B to Craighead 
Forest Road; west on Craighead Forest Road to State Highway 141, 
Culberhouse Road; south on State Highway 141 to Lawson Road; east 
on Lawson Road across State Highway 1, continuing east to join State 
Highway 163; then south on State 163 to South Street in Harrisburg, 
then southwest on South Street to Center Street, west on Center to the 
Courthouse Square, south on East Street to Court Street to North Main 
Street, North Main Street to East Jackson Street, State 14; then east on 
State 14 to State 163 South through Birdeye to an intersection with 
U.S. 64 at Levesque; then west along U.S. 64 and U.S. 64B; State 
Highway 284, Hamilton Avenue, into Wynne to Terry Street, south on 
Terry Street to Commercial Avenue, west on Commercial Avenue to 
Front Street, south on Front Street to Merriman Avenue, east on 
Merriman Avenue to U.S. 1, Falls Boulevard, south on U.S. 1 to Martin 
Drive, County Road 734, east on County Road 734 to State 284 South; 
then south on State 284 to Forrest Street in Forrest City, south on 
Forrest Street to East Broadway, west to Izard Street, south to East 
Front Street, west on East Front Street and intersecting with State 1; 
then south on State 1 to an intersection with U.S. 79; then east on U.S. 
79 through Marianna to Poplar Street, then south on Poplar Street to 
an intersection with State 44; then south on State 44 through the St. 
Francis National Forest intersecting with State 242; then south along 
State 242 to U.S. 49B; then east on U.S. 49B, becoming Perry and 
Porter Streets, to Cherry Street in Helena-West Helena, south on 
Cherry Street to Missouri Street, west on Missouri Street to Biscoe, at 
U.S. 49B; and then south on U.S. 49B to the Arkansas-Mississippi 
Bridge, which will be known as “Crowley’s Ridge Scenic Highway”, an 
Arkansas Scenic Highway; 

(46) State 540 from I-40 northward to Mountainburg in Crawford 
County and that portion of the route being constructed on a new 
location to its intersection with the U.S. 71 Fayetteville Bypass in 
Washington County; 

(47) I-530 from State 256 to U.S. 65 South; 

(48) Beginning at the intersection of State 96 and U.S. 71 west of 
Mansfield in Sebastian County; then along State 96 westward until 
reaching the eastern corporate limits of Hartford in Sebastian County, 
which will be known as the “Poteau Mountain Scenic Highway”, an 
Arkansas Scenic Highway; 

(49) State 10 from the western corporate limits of Greenwood in 
Sebastian County, then westward along State 10 until reaching the 
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Oklahoma state boundary, which will be known as the “Sugarloaf 
Mountain Scenic Highway”, an Arkansas Scenic Highway; 

(50) State 90 in Pocahontas, Randolph County, from the Court 
Square to Ravenden, Lawrence County, and State 90 in Pocahontas, 
from the Court Square to Dalton on State 93; 

(51) State Highway 5 from Little Rock to Benton; State Highway 229 
from Benton becoming U.S. 67 South and U.S. 270B to Malvern; U.S. 
270B from Malvern to Rockport; U.S. 67 South from Malvern through 
Donaldson to Arkadelphia; picking up at County Road 15, Midway 
Road, west of Donaldson, then north on County Road 15 to Social Hill; 
State Highway 8 from Arkadelphia west to State Highway 26 and State 
Highway 51, Hollywood Road, to County Road 269, Halfway Cemetery 
Road, in Halfway; then south on County Road 269 to Halfway Cem- 
etery; picking up at the intersection of State Highway 26 and County 
Road 11, Davidson Campground Road, then south on County Road 11 to 
Davidson Campground; picking up at the intersection of State Highway 
26 with State Highway 53, then south along State Highway 53 
becoming State Highway 51 to Okolona; picking up at County Road 16, 
Smyrna Road, to the Battle of the Bees historical marker; then south 
along State Highway 51 from Okolona to U.S. 67 south to Prescott; 
picking up at County Road 37, Nubbin Hill Road, north of Prescott, 
continue north to Elkins’ Ferry Battlefield; State Highway 19, Delight 
Highway, from Prescott north to the Prairie D’Ane Battlefield; picking 
up at U.S. 371 and State Highway 24 in Prescott to their intersection 
with County Road 30 and State Highway 30; State Highway 24 from 
Prescott east to Bluff City; picking up at the intersection of State 
Highway 24 with County Road 23, Cale Road, then south on County 
Road 23 to Moscow Methodist Church and Cemetery; picking up at 
State Highway 332, Washington Road, from Prescott west to State 
Highway 29 to north of Hope; U.S. 278, Commerce Boulevard, from 
Hope west to Historic Washington State Park in Washington; picking 
up at the intersection of State Highway 24 and State Highway 387 in 
Bluff City, then south along State Highway 387 becoming State 
Highway 76 to its intersection with State Highway 24; then along State 
Highway 24 to Camden; then east along U.S. 278 and U.S. 278B, 
Washington Street, to State Highway 7, Adams Street and Maul Road; 
then north on State Highway 7 to Henry Wesley Sr. Drive; U.S. 79B, 
California Avenue, in Camden south to Grinstead Street; U.S. 79 from 
Camden to Fordyce; State Highway 8 from Fordyce east to its intersec- 
_ tion with State Highway 97; then north on State Highway 97 from 
Fordyce to Marks Cemetery Road; State Highway 8 from Fordyce north 
through Princeton and Tulip to State Highway 46 to Sheridan; picking 
up at Grant County Road 1 and Dallas County Road 409 in Leola, then 
south on Grant County Road 1 and Dallas County Road 409 to Phillips 
Trail; picking up at the intersection of State Highway 46 and Grant 
County Road 6, then north along Grant County Road 6 to State 
Highway 229; then south along State Highway 229 to State Highway 
46; picking up at the intersection of State Highway 46 and State 
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Highway 291, then north along State Highway 291 to Prattsville; State 
Highway 35 from Sheridan to its intersection with State Highway 183; 
then east along State Highway 183 through Bauxite becoming Reynolds 
Road to its intersection with State Highway 5, Old Stage Coach Road; 
which will be known as the “Camden Expedition Scenic Highway”, an 
Arkansas Scenic Highway; 

(52) State 549, to be known in the future as “Interstate 49”, from its 


intersection with U.S. 71/71B in Benton County northwest to the 


Missouri state line; and 


(53) State Highway 5 from its intersection with U.S. 70/70B in 
Garland County northwest to its intersection with State Highway 7. 

(b)(1) It shall be the responsibility of the Arkansas Department of 
Transportation to place appropriate highway identifying signs on those 
highways herein that are state highways. 

(2) It shall be the obligation of the respective counties to place 
appropriate signs on county roads on their respective county road 


systems. 


(3) The department shall identify all highways designated herein as 
scenic highways on any official state highway maps prepared and 


distributed by the department. 


(c) The department shall erect appropriate signs along the route of 
those highways or sections of highways designated herein, indicating 
that these highways or parts of highways have been designated as 


scenic highways. 


History. Acts 1975, No. 462, §§ 1, 2; 
1981, No. 676, § 1; 1983, No. 181, § 1; 
1985, No. 20, § 1;A.S.A. 1947, §§ 76-560, 
76-561; Acts 1989 (8rd Ex. Sess.), No. 21, 
1; 1991, No. 202, § 1; 1991, No. 226, 
1; 1991, No. 679, § 1; 1991, No. 734, 
1; 1993, No. 449, § 1; 1993, No. 464, 
1; 1993, No. 723, § 1; 1995, No. 838, 
1; 1997, No. 180, § 1; 1997, No. 382, 
1; 1997, No. 1268, § 1; 1999, No. 302, 
1; 1999, No. 392, § 1; 2001, No. 92, § 1; 
2001, No. 1061, § 1; 2003, No. 130, § 1; 
2009, No. 495, § 1; 2013, No. 714, § 1; 
2015, No. 1189, § 1; 2017, No. 707, § 384; 
2019, No. 292, § 2; 2019, No. 293, § 1; 
2021, No. 675, § 1. 

A.C.R.C. Notes. Identical Acts 1993, 
Nos. 428 and 1211, § 1, purported to 
amend this section by adding a new 
(a)(39) which designated U.S. Highway 65 
from the Arkansas-Louisiana border 
north to Pine Bluff, Arkansas as a scenic 
highway. This provision, duplicative of 
(a)(1), has not been codified. 

Acts 2019, No. 292, § 1, provided: “Leg- 
islative findings. The General Assembly 
finds that: 
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“(1) Civil War tourism brings many 
benefits to the surrounding community 
including new: 

“(A) Jobs for local residents; 

“(B) State and local tax revenues; and 

“(C) Business for the local economy; 

“(2) Well-preserved Civil War battle- 
fields are important to Arkansas tourism 
in attracting tourists who wish to experi- 
ence the authenticity of place associated 
with the battles that shaped American 
history, and these types of tourists tend to 
stay significantly longer in the areas they 
visit than other tourists; 

“(3) The Camden Expedition was the 
Arkansas phase of the Red River Cam- 
paign devised to reassert the Union Ar- 
my’s control over Arkansas, Louisiana, 
and Texas; 

“(4) On March 23, 1864, Major General 
Frederick Steele led a Union army of eight 
thousand five hundred (8,500) troops 
made up of infantry, artillery, and cavalry 
south from Little Rock to join a larger 
Union force in Shreveport, Louisiana, and 
invade Texas; 

“(5) Major General Steele’s army aban- 
doned the drive south and turned instead 
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to Camden after learning Union forces in 
Louisiana had been defeated; 

“(6) Due to a lack of logistical planning, 
poor roads, shortage of food and supplies, 
and continued Confederate resistance, 
Steele and his remaining troops fled 
Camden and retreated to Little Rock; 

“(7) The defeated Union force arrived in 
Little Rock on May 3, 1864, with over two 
thousand five hundred (2,500) casualties 
making the Camden Expedition one of the 
worst Union military disasters of the 
American Civil War to take place in Ar- 
kansas; 

“(8) In 1994, eight (8) historic sites as- 
sociated with the Camden Expedition 
were designated as the ‘Camden Expedi- 
tion National Historic Landmark’, a dis- 
tinction accorded by the United States 
Secretary of the Interior only to land- 
marks of national historical significance; 

“(9) The Camden Expedition Scenic 
Highway guides a Civil War tourist 
through southern and central Arkansas 
connecting five (5) battlefields and other 
Civil War historic sites, including the: 

“(A) Confederate State Capitol building 
in Historic Washington State Park in 
Hempstead County; 

“(B) Elkins’ Ferry Battlefield in Clark 
and Nevada counties; 
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“(C) Fort Lookout on Rogers Street, in 
Camden, Ouachita County; 

“(D) Fort Southerland on _ Bradley 
Ferry Road, in Camden, Ouachita County; 

“(K) Jenkins’ Ferry Battleground State 
Park, Grant County; 

“(F) Marks’ Mills Battleground State 
Park, Cleveland County; 

“(G) Site of the Skirmishes at Okolona, 
Clark County; 

“(H) Poison Springs Battleground 
State Park State Park, Ouachita County; 

“(I) Prairie D’Ane Battlefield, Nevada 
County; and 

“(J) Site of the Skirmish at Terre Noire 
Creek, Clark County; and 

“(10) The designation of the ‘Camden 
Expedition Scenic Highway is essential to 
preserve and develop Civil War historic 
sites while increasing economic develop- 
ment of cities in close proximity to the 
Civil War historic sites.” 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (b)(1). 

The 2019 amendment by No. 292 added 
(a)(51). 

The 2019 amendment by No. 293 added 
(a)(52). 

The 2021 amendment added (a)(53). 


27-67-204. Designation of roads in and connected to state parks 
— Definition. 


(a) The State Highway Commission shall include as a part of the 
state highway system the most used vehicular roads located within the 
geographical boundaries of all existing state parks and the most used 
roads and highways connecting established state highways with state 
parks. When any new state park is created or established, the commis- 
sion shall immediately include as a part of the state highway system 
the vehicular road within the boundaries of the new state park and the 
roads and highways connecting the new state park to established state 
highways. 

(b) The provisions of this section shall be applicable to all state parks 
which are now or may hereafter be placed under the control and 
direction of the Department of Parks, Heritage, and Tourism. 

(c) It shall be the duty of the commission to provide for maintenance 
and repairs of these roads as provided for other state highways. 

(d)(1) The Arkansas Department of Transportation is authorized to 
construct and maintain public parking areas and parking facilities at 
the respective state parks. 

(2) For the purposes of this subsection, parking areas and facilities 
constructed by the Arkansas Department of Transportation at the 
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respective state parks shall be deemed to be a part of the state highway 
system. - 

(3) The Department of Parks, Heritage, and Tourism shall study the 
needs for public parking areas and parking facilities at the respective 
state parks and shall notify the Arkansas Department of Transporta- 
tion thereof. 

(4) The Arkansas Department of Transportation may cooperate with 
the Department of Parks, Heritage, and Tourism in the construction 
and maintenance of such facilities. 

(e)(1) Notwithstanding any law to the contrary the Department of 
Parks, Heritage, and Tourism is permitted by rule to authorize the use 
of motorized scooters on roads within areas under the control and 
management of the Department of Parks, Heritage, and Tourism. 

(2) As used in this section, “motorized scooter” means a two-wheeled 
device that: 

(A) Has handlebars; 

(B) Can be stood or sat upon by the operator; 

(C) Is powered by an electric, gasoline, or alcohol-fueled motor 
capable of propelling the device with or without human propulsion; 

(D) Has a top speed of twenty miles per hour (20 m.p.h.); and 

(E) Does not otherwise meet the definitions of “motorcycle”, “mo- 
tor-driven cycle”, or “motorized bicycle” under § 27-20-1001, or the 

definition of an electric bicycle under § 27-51-1702. 

(3) Any use authorized under this section is limited to the period 
between sunrise and sunset. 


History. Acts 1937, No. 109, §§ 1-3; 
Pope’s Dig., §§ 6524-6526; Acts 1957, No. 
387, §§ 1, 2; 1961, No. 83, §§ 1, 2; 1963, 
No. 152, §§ 1, 2; A.S.A. 1947, §§ 76-502, 
76-503, 76-503.1, 76-503.2, 76-504; Acts 
2013, No. 578, § 1; 2017, No. 707, § 385; 
2017, No. 956, § 4; 2019, No. 315, § 3164; 
2019, No. 910, §§ 5722-5724. 

Amendments. The 2017 amendment 
by No. 956 added “or the definition of an 
electric bicycle under § 27-51-1702” at the 
end of (e)(2)(E). 


The 2017 amendment by No. 707 sub- 
stituted “Department of Transportation” 
for “State Highway and Transportation 
Department” in (d)(1) through (d)(4). 

The 2019 amendment by No. 315 sub- 
stituted “rule” for “regulation” in (e)(1). 

The 2019 amendment by No. 910 sub- 
stituted “Department of Parks, Heritage, 
and Tourism” for “Department of Parks 
and Tourism” in (b), (d)(3), (d)(4), and 
(e)(1). 


27-67-205. Designation of roads to municipal airports. 


The State Highway Commission may include as a part of the state 
highway system the principal vehicular road leading to each municipal 
airport in this state that is located outside the city limits of a 


municipality and that: 


(1) Has one (1) or more hard-surfaced runways at least two thousand 


feet (2,000') in length; 


(2) Provides fueling services for aircraft; and 
(3) Provides overnight tie-down facilities for aircraft. 
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History. Acts 1971, No. 248, §§ 1-3; 
A.S.A. 1947, §§ 76-557 — 76-559; Acts 
2015, No. 590, § 1. 


27-67-206. New construction generally — Definitions. 


(a) It shall be the duty of the State Highway Commission to construct 
the roads in the state highway system which are not now constructed 
and that the work of construction be pushed as rapidly as funds are 
available for that purpose. 

(b) The commission shall begin the work of construction in those 
counties in which the roads embraced in the state highway system have 
not been constructed by improvement districts, or in which only a small 
portion of roads have been so constructed. The commission shall 
continue construction work in such counties until the completed roads 
in each county in the state have been brought to a parity, after which 
construction work shall be distributed throughout the counties so as to 
maintain the parity as far as practical. 

(c) All new construction work shall be done by contract, and all 
contracts for the work shall be let to the lowest responsible bidder. 

(d) The commission shall have the right to reject any or all bids. 

(e) No contract in excess of ten thousand dollars ($10,000) shall be let 
without advertising for bids. However, the commission may enter into 
agreements in excess of ten thousand dollars ($10,000) on a noncom- 
petitive basis in a manner that it deems fit with railway companies for 
the installation of flashing light signals or other types of railroad 
highway grade crossing protective devices and work necessary to be 
performed by the railroads in conjunction with the construction of grade 
elimination structures on force account or day labor basis when the 
work incurred is financed with federal funds in whole or in part. 

(f) Successful bidders shall be required to furnish a surety bond by a 
surety company to be approved by the commission, in a penal sum of at 
least one-fourth (4) of the amount of the contract price, conditioned as 
the commission may require. 

(g) However, the commission may accept personal bonds, but in 
every case in which a personal bond is accepted, the contractor shall be 
required to deposit United States Government bonds, state highway 
bonds or notes, or valid bonds of any road improvement district referred 
to in Acts 1929, No. 65, § 19 [repealed], in an amount equal to 
twenty-five percent (25%) of the amount of the contract to be held in 
escrow as collateral security for the performance of the contract. 

(h) Where the commission is of the unanimous opinion that any 
particular piece of work may be done more economically with state 
forces, the commission may proceed to do the particular construction 
work with state forces. 

(i) The commission may let contracts for the construction of neces- 
sary bridges on the state highways to be paid for out of the State 
Highway and Transportation Department Fund. 

(j)(1) As used in this subsection: 
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(A) “Authorized entity” means a company, firm, partnership, cor- 
poration, association, joint venture, or other legal entity, including a 
combination of any of these entities, that makes a proposal under this 


subsection; 


(B) “Concession” means a lease,. franchise, easement, permit, or 
other binding agreement transferring rights for the use or control of 
a transportation facility by the commission to a private partner under 


this subsection; and 


(C) “State highway revenues” means “highway revenues” as de- 


fined under § 27-70-202. 


(2) Notwithstanding any other provisions of law to the contrary, the 


commission may: 


(A) Establish written procedures and rules for the procurement of: 
(i) Qualification-based, design-build services and for administer- 


ing design-build project contracts; 


(ii) Qualification-based, design-build finance services and for ad- 
ministering a design-build finance project contract; and 

(iii) An agreement for a concession; 

(B) Receive solicited and unsolicited proposals for a project pro- 
posed under this subsection by an authorized entity; 

(C) Award a project contract on a qualification basis that offers the 


greatest value for the state; and 


(D) Contract with an authorized entity to design, construct, im- 
prove, and maintain qualified projects. 


History. Acts 1929, No. 65, §§ 18, 21; 
Pope’s Dig., §§ 6527, 6549; Acts 1941, No. 
341, § 1; 1947, No. 222, § 1; A.S.A. 1947, 
§§ 76-505, 76-507; Acts 2003, No. 460, 
§ 2; 2013, No. 541, § 1; 2015, No. 704, 
§ 1; 2019, No! 315, § 3165. 


Amendments. The 2019 amendment 
substituted “rules” for “regulations” in 


(j)(2)(A). 


CASE NOTES 


ANALYSIS 


In General. 
Contracts. 


In General. 

This section, is unambiguous and man- 
datory. Leonard v. State ex rel. Attorney 
Gen., 185 Ark. 998, 50 S.W.2d 598 (1932). 


Contracts. 
One furnishing labor and materials for 
construction of bridges under a contract 


that was invalid merely because not let in 
the manner and form provided by law was 
entitled to recover the fair value thereof 
under a quantum meruit. Ark. State Hwy. 
Comm’n v. Keaton, 187 Ark. 306, 59 
S.W.2d 481 (1933). 

Acceptance by the state of an unauthor- 
ized contract did not estop state from 
recovering, by way of setoff, a payment in 
excess of reasonable costs. Refunding Bd. 
v. State Hwy. Audit Comm’n, 189 Ark. 144, 
70 S.W.2d 1027 (1934). 


27-67-207. Maintenance generally — Definition. 


(a) As used in this chapter, unless the context otherwise requires, 
“maintenance” means the constant making of all repairs necessary to 
preserve a smooth surface on the roads and to keep the bridges and 
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culverts in a safe condition and shall include drainage work, the 
building of bridges and culverts, and the making of cuts and fills as the 
commission deems necessary to accomplish these purposes. 

(b) It shall be the duty of the State Highway Commission to begin as 
soon as practicable and continue the maintenance of all roads that are 
properly designated as state highways, to the end that every part of the 
state highways shall be properly, fairly, and equitably maintained and 
kept in repair. 

(c) So far as practicable, maintenance and repair shall be according 
to what is known as the patrol system. Laborers as are deemed 
necessary may be employed and kept continually on the roads, with the 
force, equipment, and materials that are necessary to perform the work. 

(d) The commission may make all necessary contracts, purchase all 
necessary equipment, supplies, and materials, and employ all neces- 
sary labor and is given all other necessary powers to provide for 
maintenance and shall pay for the same out of the State Highway and 
Transportation Department Fund. 

(e)(1) However, all contracts so let in excess of one thousand dollars 
($1,000) made by the commission shall be let on a competitive basis to 
the lowest responsible bidder. 

(2) The commission may reject all bids. 

(3) All bids shall be sealed bids and shall be filed with the commis- 
sion in Open session and opened and tabulated during that session of 
the commission. 

(4) No such contract shall be valid unless signed by at least three (3) 
members of the commission and attested to by the secretary. 


History. Acts 1929, No. 65, § 18; Pope’s 
Dig., § 6527; A.S.A. 1947, § 76-505. 


27-67-208. Purchase of materials — Bids. 


The State Highway Commission may purchase materials in quanti- 
ties for use on the public works and may let contracts by the terms of 
which the contractors shall be required to use these materials in 
carrying out their contracts. However, any material purchased shall be 
bought only after advertising for bids, which bids are to be received and 
opened in public. 


History. Acts 1929, No. 65, § 64; Pope’s 
Dig., § 6914; A.S.A. 1947, § 76-509. 


27-67-209. Priority of native resources used in construction and 
- maintenance. 


(a) It is declared to be the policy of the state to encourage, in every 
way possible, the development of natural resources of the state, which 
resources are suitable for use in highway construction. 

(b) Whenever upon investigation the commission shall find that 
suitable materials produced, mined, or manufactured in the State of 
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Arkansas can be obtained as cheaply and are of as good quality as 
materials produced, mined, or manufactured in other states, the 
commission is empowered and authorized to specify that the materials 
produced, mined, or manufactured in Arkansas shall be used in the 
construction or maintenance of the roads of this state. 


History. Acts 1927, No. 103, § 1; Pope’s 
Dig., § 6495; A.S.A. 1947, § 76-224. 


27-67-210. Sales and severance tax exemption — Sand and 
gravel. 


When the Arkansas Department of Transportation, by lease or by oral 
or written agreement with the landowner, enters upon the land and 
severs sand and gravel for the purpose of using the sand and gravel in 
the repair, maintenance, or construction of state highways, then the 
department as the producer and the owner of the land shall not be liable 
for, nor shall they pay to the State of Arkansas, any sales or gross 
receipts taxes or severance taxes upon the sand and gravel. 


History. Acts 1953, No. 345,§ 1;A.S.A. substituted “Department of Transporta- 
1947, § 76-243; Acts 2017, No. 707,§ 386. tion” for “State Highway and Transporta- 
Amendments. The 2017 amendment tion Department”. 


27-67-211. Interference with traffic control devices or barri- 
cades — Definition. 


(a) As used in this section, “traffic control device” means a sign, 
signal, marking, or device placed or erected for the purpose of regulat- 
ing, warning, or guiding traffic. 

(b) If a traffic control device or barricade is placed or erected to close 
a public highway under the authority of the Arkansas Department of 
Transportation or local authorities on public highways, it is unlawful 
for a person to: 

(1) Drive a vehicle through, under, over, or around the traffic control 
device or barricade; or 

(2) Remove the traffic control device or barricade and enter the 
closed area. 

(c) Aviolation of this section is punishable by a fine of not more than 
one hundred dollars ($100). 

(d) A person convicted under this section shall: 

(1) Pay restitution in an amount equal to the actual cost of the 
emergency response and the replacement of any damaged or lost 
emergency equipment; and 

(2) Be liable for damage to property, or injury or death to a person 
caused by the violation. 


History. Acts 1929, No. 65, § 56; Pope’s substituted “Interference with traffic con- 
Dig., § 6906; A.S.A. 1947, § 76-513; Acts trol devices or barricades” for “Highway 
2017, No. 789, § 1. closure during construction” in the section 

Amendments. The 2017 amendment heading; and rewrote the section. 
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27-67-212. Changing or widening roads — Role of county court. 


(a) The State Highway Commission may call upon the county court 
to change or widen, in the manner provided by § 14-298-121, any state 
highway in the county where the state highway engineer deems it 
necessary for the purpose of constructing, improving, or maintaining 
the road. 

(b) In the event the county court should refuse to widen the road as 
requested, the commission may refuse to construct, improve, or main- 
tain that portion of the road until a suitable right-of-way is provided. 

(c) This section and § 14-298-120 shall be cumulative to all existing 
laws and parts of laws and shall not be construed as to repeal any 
existing laws or part of laws unless they are in conflict herewith, and 


then only to the extent of the conflict. 


History. Acts 1965, No. 387, §§ 3, 4; 
A.S.A. 1947, §§ 76-928, 76-928n. 


Cross References. Alteration of 
county roads, § 14-298-101 et seq. 


CASE NOTES 


ANALYSIS 


Appeals. 
Condemnation. 
—Damages. 
—Deposit. 

County Roads. 
Municipal Streets. 


Appeals. 

Where the county court, following a 
request by the State Highway Commis- 
sion, condemned land for highway pur- 
poses, an appeal by the landowners to the 
circuit court from an order of the county 
court allowing their claim for damages 
against both the county and the commis- 
sion constituted a suit against the state 
over which the circuit court had no juris- 
diction. Ark. State Hwy. Comm’n v. 
Palmer, 222 Ark. 6038, 261 S.W.2d 772 
(1953) (decision under prior law). 


Condemnation. 

A filing of a suit by State Highway 
Commission to condemn certain land for 
highway purposes did not amount to a 
request to the county to commence an 
action; rather, such an action constituted 
a lawsuit by the state. Lee County v. 
Holden, 82 F. Supp. 353 (E.D. Ark. 1949) 
(decision under prior law). 

Where the county court failed or refused 
to grant a request of the State Highway 
Commission to condemn certain land, the 
commission could acquire the right-of-way 


by purchase, eminent domain, or other- 
wise, and could, in such event, charge 
one-half the cost back to the county. Ark. 
State Hwy. Comm’n v. Palmer, 222 Ark. 
603, 261 S.W.2d 772 (1953) (decision un- 
der prior law). 

While § 14-298-120 gives the county 
court the power to condemn land on its 
own motion and upon petition of inter- 
ested landowners, it does not permit a 
petition of the highway commission to be 
acted on by the county court. Ark. State 
Hwy. Comm’n v. Dotson, 301 Ark. 54, 781 
S.W.2d 459 (1989). 

Where the record contained no petition 
to condemn land by the highway commis- 
sion to the county court, the recitation by 
the county court order that there was such 
a petition was apparently a reference to 
action by the commission to “call upon” 
the county to act as permitted in subsec- 
tion (a) of this section; in such instances, 
the county was the condemning authority, 
and the commission was not a party. Ark. 
State Hwy. Comm’n v. Dotson, 301 Ark. 
54, 781 S.W.2d 459 (1989). 


—Damages. 

Where a county court, at the request of 
the State Highway Commission, con- 
demned land for road purposes, the 
county became liable for all damages re- 
sulting from such taking. Ark. State Hwy. 
Comm’n v. Palmer, 222 Ark. 603, 261 
S.W.2d 772 (1953) (decision under prior 
law). 
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—Deposit. 

Where county court entered order con- 
demning lands for right-of-way at request 
of State Highway Commission and the 
commission thereafter obtained order in 
chancery court enjoining landowner from 
interfering with its operation in clearing 
the right-of-way, at which time the chan- 
cery court ordered the commission to pay 
a cash deposit into court to guarantee the 
payment of damages in the event that the 
county did not pay the damages, land- 
owner was not entitled to the deposit upon 
an award of damages where there was no 
showing that he had made his claim 
against the county, that the county had 
refused to pay, or that the county was 
unable to pay. Ark. State Hwy. Comm’n v. 
Croom, 225 Ark. 312, 280 S.W.2d 887 
(1955) (decision under prior law). 

Where county sought condemnation 
pursuant to former similar statute, land- 
owner was entitled to a guarantee of pay- 
ment for land taken, and it was error to 
direct the county to make $5,000 deposit 
where there was nothing in the record to 
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indicate whether that amount was suffi- 
cient or adequate to compensate for the 
damages that might have been incurred, 
nor anything to denote whether sufficient 
moneys from county revenues had been 
retained to pay the damages. Shipley v. 
Crawford County, 253 Ark. 1021, 490 


_ §$.W.2d 439 (1973) (decision under prior 


law). 


County Roads. 

County road held not created. Ark. 
Game & Fish Comm’n v. Lindsey, 292 Ark. 
314, 730 S.W.2d 474 (1987). 


Municipal Streets. 

A county court had authority to provide 
a suitable right-of-way by changing and 
widening streets designated as state high- 
ways in cities of the second class. Wilson v. 
Interstate Constr. Co., 178 Ark. 482, 10 
S.W.2d 908 (1928) (decision under prior 
law). 

Cited: Greig v. Crawford County, 256 
Ark. 202, 506 S.W.2d 523 (1974); Dotson v. 
Madison County, 311 Ark. 395, 844 S.W.2d 
371 (1993). 


27-67-213. Fog lines — White stripes on road edges. 


(a) The Arkansas Department of Transportation shall paint and 
maintain white stripes not less than four inches (4”) in width on both 
edges of all hard-surfaced primary and secondary state roads with a 
pavement width of twenty feet (20') or more and carrying one thousand 
(1,000) or more vehicles daily, which roads are constructed in this state. 

(b) The provisions of this section shall not apply to any noncon- 
trolled-access roads in urban areas and any other state highway 
determined by an engineering study not to warrant such striping. 


History. Acts 1969, No. 99, §§ 1, 2; 
A.S.A. 1947, §§ 76-555, 76-556; Acts 2017, 
No. 707, § 387. 

Amendments. The 2017 amendment, 
in (a), substituted “Department of Trans- 


portation” for “State Highway and Trans- 
portation Department” and “a pavement 
width of twenty feet (20') or more” for “a 
twenty foot (20') or more pavement 
width”. 


27-67-214. Construction and maintenance of railroad crossings. 


(a) It shall be the duty of the members of the State Highway 
Commission and of the state highway engineers, on all trips in the 
state, to particularly observe crossings of railroads on state highways. 

(b) It shall be the duty of all railroad companies and the owners of 
tramroads whose lines intersect or cross any of the highways of the 
state to improve that part of the roadway between their tracks and to 
the end of the cross ties on each side with the same material, whatever 
practicable, with the same foundation and surface as that in the 
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adjoining portions of the roadway and to maintain such crossings in a 
good state of repair. 

(c) The commission shall have power and authority to require any 
and all railway companies to build and construct roads under their 
tracks at such crossings as, in the judgment of the commission, will be 
for the best and safest interest of the traveling public. 

(d) The commission may join with any railroad company in construc- 
tion or paying not exceeding fifty percent (50%) of the cost of construct- 
ing any overhead or undergrade railroad crossing on a state highway or 
on an extension or continuation of any state highway through a town or 
city. 


History. Acts 1929, No. 65, § 59; Pope’s 
Dig., § 6909; A.S.A. 1947, § 76-517. 


CASE NOTES 


Duties of Railroads. tracks and to end of cross ties. Untiedt v. 
Duty of railroad to improve roadways St. Louis Sw. Ry., 246 Ark. 941, 440 S.W.2d 

where they intersect tracks is restricted 251 (1969). 

by this section to area of road between 


27-67-215. Maintenance of detour roads. 


(a)(1) When the Arkansas Department of Transportation has been 
forced to bar traffic from a flooded section of a state highway by putting 
up signs directing the traffic from the state highway or by stationing 
state highway employees on the state highway to direct traffic from the 
state highway over a road surfaced with gravel, crushed stone, or other 
type of surfacing or pavement, and when it appears that the detour road 
will continue to be needed, the department shall have authority, as it 
deems right and proper, to do any repair to the surfacing of the road 
over which traffic is diverted by the department, as may equal, in the 
judgment of the department, the amount of wear and tear that is 
caused to the road by the traffic diverted over it. 

(2) However, the department shall only do such maintenance work 
on the surface of the road as in the judgment of the department it feels 
that it has caused wear to the surface of the road by reason of the traffic 
diverted over it from time to time. 

(b) In order that this maintenance work may be legally done on such 
surfaced road, the road used for this purpose shall henceforth be a part 
of the state highway system. 

(c) It is distinctly understood that this section shall not force any 
maintenance of a road on the department but will merely make it legal 
for the department to do the amount of maintenance on the surfaced 
road that it feels it has caused to be needed to the surface of the road by 
traffic diverted over it by action of the department through its employ- 
ees. 


159 STATE HIGHWAY SYSTEM 27-67-218 


History. Acts 1939, No. 359, §§ 1, 2; substituted “Department of Transporta- 
A.S.A. 1947, 8§ 76-515, 76-516; Acts 2017, tion” for “State Highway and Transporta- 


No. 707, § 388. tion Department” in (a)(1). 
Amendments. The 2017 amendment 


27-67-216. Repair of county roads damaged in construction or 
maintenance of state highway. 


The Arkansas Department of Transportation is authorized to make 
any necessary repairs to a county road to restore the road to its former 
condition of repair in those instances where damages to the county road 
may have been occasioned by the department in connection with the 
construction or maintenance of a state highway or by any contractor 
performing work upon any state highway under contract with the 
department. 


History. Acts 1963, No. 127,§ 1;A.S.A. substituted “Department of Transporta- 
1947, § 76-551; Acts 2017, No. 707,§ 389. tion” for “State Highway and Transporta- 
Amendments. The 2017 amendment tion Department”. 


27-67-217. Direction signs to institutions of higher education. 


The Arkansas Department of Transportation shall design, erect, and 
maintain signs at the closest and all other proper exits and intersec- 
tions of state and federal highways designating exits to any and all 
institutions of higher education and postsecondary vocational and 
technical schools, whether public or private, upon the request of the 
institution. 


History. Acts 1979, No. 584, § 1; 1985, substituted “Department of Transporta- 
No. 803, § 1; A.S.A. 1947, § 76-564; Acts tion” for “State Highway and Transporta- 
2017, No. 707, § 390. tion Department”. 

Amendments. The 2017 amendment 


27-67-218. Digging up highways without authorization. 


(a) It shall be unlawful for any person to dig up any portion of the 
state highways or to otherwise disturb them for the purpose of laying 
pipelines, sewers, poles, wires, ditches, railways, or for any other 
purpose, except as authorized by an order of the State Highway 
Commission. 

(b)(1) All work shall be done in accordance with the rules that may be 
prescribed by the commission. 

(2) The work shall be done under the supervision of and to the 
satisfaction of the state highway engineer. 

(3) All cost of replacing the highway in as good a condition as it was 
before being disturbed shall be paid by the person, firm, or corporation 
to whom or in whose behalf authority is given. 

(c)(1) Before the work is done, a check certified by a solvent bank and 
payable to the commission in an amount to be fixed by the state 
highway engineer shall be deposited with the commission, to be used by 
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the commission in restoring the road to its former condition if the 
person who disturbs the road fails to do so. 

(2) The check is to be returned if the road is restored to its former 
condition by the person doing the work. 

(3) Otherwise, the commission shall so restore the highway. 

(4) Any balance remaining after the work is paid for by the commis- 
sion shall be remitted to the person depositing the check. 


History. Acts 1929, No. 65, § 57; Pope’s 
Dig., § 6907; A.S.A. 1947, § 76-531; Acts 
2019, No. 315, § 3166. 


Amendments. The 2019 amendment 
deleted “and regulations” following “rules” 
in (b)(1). 


27-67-219. John Paul Hammerschmidt Highway. 


(a) U.S. 71 from the I-40 intersection to the Missouri line shall be 
designated as the “John Paul Hammerschmidt Highway” within the 


State of Arkansas. 


(b) In addition to that portion of U.S. 71 designated the “John Paul 


Hammerschmidt Highway” under subsection (a) of this section, that 
portion of U.S. 71 from its intersection with I-540 in Fort Smith, 
Arkansas, to the State Highway 10 exit near Greenwood, Arkansas, is 
hereby designated a part of the John Paul Hammerschmidt Highway. 

(c) It shall be the responsibility of the Arkansas Department of 
Transportation to place appropriate highway identifying signs on the 
highway. 

(d) The department shall erect appropriate signs along the section of 
the highway designated herein, indicating that the highway has been 
designated the “John Paul Hammerschmidt Highway”. 


History. Acts 1989, No. 6, § 1; 1989, 
No. 535, § 1; 2017, No. 707. § 391. 

Publisher’s Notes. Acts 1989, No. 6, 
§ 2, provided: “This act shall apply to the 
new U.S. Highway 71 under construction 
during the 77th Session of the Arkansas 


General Assembly.” 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (c). 


27-67-220. The Highway of Hope. 


(a) The route along U.S. 67 and State 7 between Hope and Hot 
Springs regularly traveled by the Honorable Bill Clinton, 42nd Presi- 
dent of the United States, during his childhood, is hereby designated 
“The Highway of Hope”. 

(b) The Arkansas Department of Transportation shall erect appro- 
priate signs along U.S. 67 and State 7 between Hope and Hot Springs 
designating the route as “The Highway of Hope”. 


History. Acts 1993, No. 784, §§ 1, 2; 
2017, No. 707, § 392. 

Publisher’s Notes. Acts 1993, No. 784, 
§ 3, provided: “It is the intent and pur- 
pose of this act to encourage visitors to the 
state to venture off the interstate high- 


ways and to enjoy more of Arkansas’ sce- 
nic beauty and experience the culture 
found along its highways. It is further the 
intent and purpose of this act to request 
the Arkansas Highway and Transporta- 
tion Department to erect appropriate 
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signs along the route described and to _ substituted “Department of Transporta- 
thereby assist small communities along tion” for “State Highway and Transporta- 
the route to develop tourism.” tion Department” in (b). 

Amendments. The 2017 amendment 


27-67-221. Authority of Arkansas Department of Transportation 
to inform amateur radio operators of high fre- 
quency radio repeaters. 


(a) The Arkansas Department of Transportation is authorized to post 
signs along the public streets and highways of Arkansas to inform 
persons who are licensed amateur radio operators of the existence of a 
high frequency radio repeater within a specific local area, provided such 
signs do not conflict with any rules or regulations of the United States 
Department of Transportation or the Manual on Uniform Traffic 
Control Devices. 

(b)(1) The Arkansas Department of Transportation is authorized to 
develop and adopt the appropriate signs showing “TWO-METER RA- 
DIO REPEATER AREA” or “AMATEUR RADIO FREQUENCY MONI- 
TORED” for use in the designated areas along the public streets and 
highways under its jurisdiction. 

(2) The signs may include the radio frequency of these local repeaters 
or the frequency being monitored by local radios. 

(3)(A) Any local amateur radio operators or any amateur radio club 

wishing to participate in this program shall be responsible for the 

costs of preparing and purchasing these signs. 

(B)G) The Arkansas Department of Transportation is authorized to 
enter into an agreement with the participants to recover those costs. 

(ii) The Arkansas Department of Transportation is authorized to 
prepare and furnish the signs to the local participating radio clubs or 
operators at cost. 

(iii) The Arkansas Department of Transportation is further autho- 
rized to erect and maintain the signs at no cost to the local radio clubs 
or operators. 

(c)(1) The Arkansas Department of Transportation is authorized to 
contact all local amateur radio operators and any amateur radio clubs 
in Arkansas to inform them of this service. 

(2) Any amateur radio operator or radio club that wishes to partici- 
pate in this program shall notify the Arkansas Department of Trans- 
portation of its interest and shall inform the Arkansas Department of 
Transportation of the radio frequencies which are monitored in its 
immediate area and the time periods during which they are monitored. 

(d)(1) The Arkansas Department of Transportation shall ensure the 
signs correlate with and, so far as possible, conform to the system of 
traffic-control devices that are currently in use by the Arkansas 
Department of Transportation. 

(2) The Arkansas Department of Transportation is authorized to 
erect the signs and review, at least biennially, all areas with signs 
within its jurisdiction to ensure the area still qualifies for having the 
signs posted. 
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(e) The Director of State Highways and Transportation shall have 
the authority to promulgate any necessary rules to implement this 


section and establish any conditions and guidelines for participation by 


any local amateur radio operators or clubs. 


History. Acts 1995, No. 1100, §§ 1-4; 
2017, No. 707, § 3938; 2019, No. 315, 
§ 3167. 

Amendments. The 2017 amendment 
substituted “Arkansas Department of 
Transportation” for “Highway Depart- 
ment” in the section heading; substituted 
“Department of Transportation” for “State 


ment” throughout the section; substituted 
“Director of State Highways and Trans- 
portation” for “Director of the Arkansas 
State Highway and Transportation De- 
partment” in (e); deleted former (f); and 
made stylistic changes. 

The 2019 amendment deleted “and 
regulations” following “rules” in (e). 


Highway and Transportation Depart- 


27-67-222. State police officer highway dedication program — 
Definition. 


(a)(1) “State police officer” means any employee of the Division of 
Arkansas State Police who holds the rank of state trooper or higher 
rank, including the Director of the Division of Arkansas State Police. 

(2) The term “state police officer” does not include any: 

(A) Civilian employee of the division; or 
(B) Person who is temporarily employed as a state trooper during 
an emergency. 

(b) Astate police officer who has been killed on active duty within the 
State of Arkansas shall have a one-mile portion of a highway dedicated 
to him or her at or near the location of his or her death. 

(c) The Arkansas Department of Transportation shall designate a 
one-mile portion OL? seaet highway as the “Trooper 
: Memorial Highway” by placing and 

maintaining appropriate identifying signs with a blue background and 
reflective silver lettering on the highway. 


History. Acts 2007, No. 848, § 1; 2009, 
No. 483, § 8; 2017, No. 707, § 394; 2019, 
No. 910, § 6050. 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 


The 2019 amendment substituted “Di- 
vision of Arkansas State Police” for “De- 
partment of Arkansas State Police” twice 
in (a)(1) and substituted “division” for 
“department” in (a)(2)(A). 


tion” for “State Highway and Transporta- 
tion Department” in (c). 


27-67-223. Rock ‘n’ Roll Highway 67. 


(a) The route along Highway 67 through Jackson County, Lawrence 
County, Randolph County, and White County regularly traveled by the 
great legends of early rock ‘n’ roll is hereby designated “Rock ‘n’ Roll 
Highway 67”. ; 

(b) The Arkansas Department of Transportation shall erect appro- 
priate signs along Highway 67 through Jackson County, Lawrence 
County, Randolph County, and White County designating the route as 
“Rock ‘n’ Roll Highway 67”. 
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History. Acts 2009, No. 497, § 2; 2013, 
No. 26, § 1; 2017, No. 707, § 395. 

A.C.R.C. Notes. Acts 2009, No. 497, 
§ 1, provided: “Legislative findings: 

“The General Assembly finds that: 

“(1) Arkansas has a great and varied 
music heritage; 

“(2) The heritage includes a new type of 
music that emerged in the 1940s and 
1950s called ‘rock ‘n” roll’; 

“(3) Some of the early ‘rock ‘n’ roll’ leg- 
ends that regularly traveled Highway 67 
through Jackson County, Lawrence 
County, and Randolph County to perform 
their new type of music included: 

“(A) Elvis Presley; 

“(B) Billy Lee Riley; 

“(C) Sonny Burgess; 

“(D) Roy Orbison; 

“(E) Jerry Lee Lewis; 

“(F) Carl Perkins; 

“(G) Johnny Cash; 

“(H) Conway Twitty, whose real name 
was Harold Jenkins; 

“(T) Charlie Rich; 

“(J) Ace Cannon; 

“(K) Bobby Lee Trammell, a former Ar- 
kansas State Representative, who had a 
hit known as ‘Arkansas Twist’; 

“(L) Fats Domino; and 

“(M) The many others who played this 
route that contributed to the birth of rock 
‘n’ roll. 

“(4) The live performances by the rock 
‘n” roll legends were at many establish- 
ments along Highway 67 including: 
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“(A) The Silver Moon in Newport; 

“(B) Porky’s Rooftop in Newport; 

“(C) Jarvis’ Club in Newport; 

“(D) Woody’s Club in Newport; 

“(E) The Newport Armory; 

“(F) Charley’s Place in Swifton; 

“(G) B and I Club, later known as Bob 
King’s Club and King’s Capri Club be- 
tween Swifton and Alicia; 

“(H) Mike’s 67 Club between Swifton 
and Alicia; 

“I) The Walnut Ridge Community 
Center; and 

“(J) On the top of the Skylark Drive-in 
Theater in Pocahontas; 

“(5) While academics and _ historians 
have indicated that a change in the name 
of this music to ‘rockabilly should be 
made, everyone who lived, breathed, and 
rocked during this time called the music 
rock ‘n’ roll; and 

“(6) To honor our rock ‘n’ roll music 
heritage and all of those who enjoyed it 
then and continue to enjoy it today, the 
route that these legendary performers 
regularly made on Highway 67 through 
Jackson County, Lawrence County, and 
Randolph County should be recognized by 
officially naming it ‘Rock ‘n’ Roll Highway 
6T. 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (b). 


27-67-224. The Arkansas Wine Country Trail. 


(a)(1) To provide more detailed directions on highways, roads, and 
streets to agritourism vineyards and wineries in the State of Arkansas, 
the Arkansas Wine Country Trail is established. 

(2)(A) The Arkansas Wine Country Trail shall include the highways, 

roads, and streets that lead to the wineries permitted by the Alcoholic 

Beverage Control Division that produce wine from Arkansas-grown 


fruits and vegetables. 


(B) The Arkansas Department of Transportation shall determine 
the location of the Arkansas Wine Country Trail in consultation with 
the Department of Parks, Heritage, and Tourism. 

(3) A winery is eligible to have signs near its facility if it: 

(A) Is a winery permitted by the division; and 


(B) Offers tours. 


(4) The signs shall be of size and shape and of materials designated 
by the Arkansas Department of Transportation in consultation with the 
Department of Parks, Heritage, and Tourism. 
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(b)(1) The sign for the Arkansas Wine Country Trail shall have on it 
a cluster of grapes in front of a classic bottle of Bordeaux wine with a 
statement approved by the Arkansas Department of Transportation, a 
directional arrow, and one (1) of the following phrases: 

(A) “Winery Tours”; 

(B) “Winery and Vineyard Tours”; 

(C) “Wine Cellar Tours”; or 

(D) “Wine Cellar and Vineyard Tours”. 

(2) Information for proper placement will be made available by the 
Arkansas Department of Transportation. 

(3) This sign, but on a smaller scale, shall be used as the symbol on 
the state highway map and in all tourism literature published by the 
Department of Parks, Heritage, and Tourism to indicate the Arkansas 
Wine Country Trail or individual vineyards, wineries, or cellars that are 


part of the Arkansas Wine Country Trail. 


History. Acts 2011, No. 1052, § 2; 
2017, No. 707, § 396; 2019, No. 910, 
§§ 5725-5727. 

A.C.R.C. Notes. Acts 2011, No. 1052, 
§ 1, provided: “The General Assembly 
finds that: 

“(1) Arkansas is known not only for its 
beautiful and abundant mountains, lakes, 
rivers, and plateaus, but also for pictur- 
esque vineyards and historic wine cellars; 

“(2) The vineyards and cellars in the 
state provide free tours and tastings of 
first-class, award-winning wines that 
have garnered medals in national and 
international competitions; 

“(3) Data and statistics from the De- 
partment of Parks and Tourism indicate 
that efforts by Arkansas’s grape and wine 
industry in improving these tour facilities 
has generated increased tourism and pro- 
vided a major boost to our economy; 

“(4) The states around Arkansas have 
developed well-marked wine trails that 


enable more tourists to locate and travel 
to their vineyards and cellars; and 

“(5) The great vineyard and wine agri- 
tourism industry should be actively en- 
couraged, and we should assist tourists 
and travelers in our state to locate the 
vineyards and wineries that offer free 
tours by clearly marking the appropriate 
highways, roads, and streets with signs 
that have been approved by the Depart- 
ment of Parks and Tourism and the Ar- 
kansas State Highway and Transporta- 
tion Department.” 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” throughout the section; 
and substituted “Arkansas Wine Country 
Trail” for “trail” in (b)(3). 

The 2019 amendment substituted “De- 
partment of Parks, Heritage, and Tour- 
ism” for “Department of Parks and Tour- 
ism” in (a)(2)(B), (a)(4), and (b)(3). 


27-67-225. The Gold Star Families Highway. 


(a) To honor Arkansas’s fallen service members, who have served 
this great country in the United States Armed Forces, and their 
families, each of the following routes is designated as a “Gold Star 


Families Highway”: 


(1) The route along Highway 163 North from its intersection with 
Highway 42 to its intersection with Highway 310; and 

(2) The route along Wilbur D. Mills Freeway, also known as “I-630”, 
from its intersection with I-30 to its intersection with I-430. 

(b) The Arkansas Department of Transportation shall erect appro- 
priate signs designating each route as a “Gold Star Families Highway” 


along: 
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(1) Highway 163 North from its intersection with Highway 42 to its 


intersection with Highway 310; and 


(2) I-630 from its intersection with I-30 to its intersection with I-430. 


History. Acts 2015, No. 956, § 1; 2017, 
No. 707, § 397; 2019, No. 1070, § 1. 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 


tion” for “State Highway and Transporta- 
tion Department” in (b). 

The 2019 amendment rewrote the sec- 
tion. 


27-67-226. Delta Rhythm & Bayous Highway. 


(a) The route along U.S. Highway 65 South from Pine Bluff, Arkan- 
sas, to the border between Arkansas and Louisiana is designated the 
“Delta Rhythm & Bayous Highway”. 

(b) The Arkansas Department of Transportation shall erect appro- 
priate signs along U.S. Highway 65 South from Pine Bluff, Arkansas, to 
the border between Arkansas and Louisiana designating the route as 
the “Delta Rhythm & Bayous Highway”, including without limitation a 
sign in or near each of the following cities: 

(1) Dermott; 

(2) Dumas; 

(3) Gould; 

(4) Lake Village; 

(5) Pine Bluff; and 

(6) Tillar. 

(c) If the Arkansas Department of Transportation does not have the 
funds available to erect the signs required under subsection (b) of this 
section, the Arkansas Department of Transportation may accept and 
use gifts, grants, and donations received from private, public, and 
nonprofit sources, including without limitation a city street department 
or a county road department for: 

(1) Acquiring and installing the signs required under subsection (b) 
of this section; and 

(2) Maintaining, replacing, or reconstructing the signs required 
under subsection (b) of this section. 


History. Acts 2017, No. 451, § 2. 

A.C.R.C. Notes. Acts 2017, No. 451, 
§ 1, provided: “Legislative findings. The 
General Assembly finds that: 

“(1) The southeast Arkansas Delta low- 
lands have a rich culture due in part toa 
varied musical heritage and the ecology 
and folklife of Bayou Bartholomew, Bayou 
Macon, and the many surrounding bayous 
in the region; 

“(2) Some of the most influential musi- 
cians, writers, and producers, largely in 
the development of blues, but also in soul, 
county, rockabilly, rhythm & blues, gospel, 
and folk music were from, or achieved 
musical milestones in, the Arkansas Delta 


lowlands; 

“(3) Significant musical contributions 
were made to several cities in the region, 
including Pine Bluff, Gould, Dumas, 
Grady, Dermott, Lake Village, Tillar, 
McGehee, and Eudora, Arkansas, by 
many great music legends including: 

“(A) ‘Big’ Bill Broonzy; 

“(B) Jim Ed Brown; 

“(C) Johnny Cash; 

“(D) Sam Cooke; 

“(E) Miles Davis; 

“(F) Freddy Fender; 

“(G) Elmore James; 

“(H) Eddie ‘Guitar Slim’ Jones; 

“(I) Huddie ‘Lead Belly’ Ledbetter; 
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“(J) Jerry Lee Lewis; 

“(K) Willie Ray ‘Smokie’ Norful Jr.; 

“(L) Charley Patton; 

“(M) Art Griswold 
Griswold; 

“(N) Bobby Rush; and 

“(O) Sippie Wallace; 

“(4) Bayou Bartholomew runs approxi- 
mately parallel to U.S. Highway 65 from 
Pine Bluff, Arkansas, to the border be- 
tween Arkansas and Louisiana and is: 

“(A) The longest bayou in the world; 

“(B) The second most biologically di- 
verse stream in North America, inhabited 
by 117 aquatic species; and 

“(C) A national treasure with a histori- 
cal legacy of American folklife; 

“(5) Other regional bayous such as 


and Roman 


TRANSPORTATION 


166 


Bayou Macon, reportedly the second lon- 
gest bayou in the United States, make up 
a network of streams in the Southeast 
Arkansas Delta which maintain histori- 
cal, cultural, and ecological significance; 

“(6) The combination of musical heri- 
tage and bayou folk traditions make the 
region an ideal tourist destination for mu- 
sic, nature, and history lovers; and 

“(7) The designation of U.S. Highway 
65 South from Pine Bluff, Arkansas, to the 
border between Arkansas and Louisiana 
as the ‘Delta Rhythm & Bayous Highway’ 
is essential to preserve the region’s his- 
tory and to promote the economic develop- 
ment of cities in close proximity to U.S. 
Highway 65 South.” 


27-67-227. Arkansas Delta highway designations — Legislative 


findings. 


(a) The General Assembly finds that: 

(1) Eastern Arkansas, commonly referred to as the “Arkansas Delta”, 
is known for its rich musical heritage; 

(2) Some of the most influential musicians in the development of 
blues, soul, country, rockabilly, rhythm and blues, gospel, and prison 
music were from, or achieved musical milestones in, the Arkansas 


Delta, including: 
(A) Johnny Cash; 
(B) Levon Helm: 
(C) Louis Jordan; and 
(D) Sister Rosetta Tharpe; 


(3) The Arkansas Delta includes a portion of the Americana Music 
Triangle, which was a particularly fertile region during the develop- 
ment of American popular music in the middle decades of the twentieth 


century; and 


(4) The designation of certain highways in the Arkansas Delta is 
essential to preserve the region’s history, promote music heritage 
tourism in the area, and provide a highway travel route for the music 


enthusiast. 


(b) The route along Highway 17 from Dyess, Arkansas, to Wilson, 
Arkansas, where the boyhood home of Johnny Cash is located, is 
designated the “Johnny Cash Memorial Highway”. 

(c) The route along U.S. Highway 49 from Marvell, Arkansas, to 
Helena, Arkansas, where the boyhood home of Levon Helm is located, is 
designated the “Levon Helm Memorial Highway”. 

(d) The route along U.S. Highway 49 from Brinkley, Arkansas, the 
birthplace of Louis Jordan, to Marvell, Arkansas, is designated the 


“Louis Jordan Memorial Highway”. 
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(e) The route along Highway 17 from Cotton Plant, Arkansas, the 
birthplace of Sister Rosetta Tharpe, to Brinkley, Arkansas, is desig- 
nated the “Sister Rosetta Tharpe Memorial Highway”. 

(f) The route along U.S. Highway 61 from West Memphis, Arkansas, 
to Blytheville, Arkansas, a region recognized for its role in the devel- 
opment of Americana music, is designated the “Americana Music 
Highway”. 

(g) The Arkansas Department of Transportation shall erect appro- 
priate signs along: 

(1) Highway 17 from Dyess, Arkansas, to Wilson, Arkansas, desig- 
nating the route as the “Johnny Cash Memorial Highway”; 

(2) U.S. Highway 49 from Marvell, Arkansas, to Helena, Arkansas, 
designating the route as the “Levon Helm Memorial Highway”; 

(3) U.S. Highway 49 from Brinkley, Arkansas, to Marvell, Arkansas, 
designating the route as the “Louis Jordan Memorial Highway”; 

(4) Highway 17 from Cotton Plant, Arkansas, to Brinkley, Arkansas, 
designating the route as the “Sister Rosetta Tharpe Memorial High- 
way ; and 

(5) U.S. Highway 61 from West Memphis, Arkansas, to Blytheville, 
Arkansas, designating the route as the “Americana Music Highway”. 


History. Acts 2017, No. 810, § 1. 


27-67-228. Construction project information signs — Defini- 
tions. 


(a) As used in this section: 

(1) “Construction project information sign” means temporary signs 
placed at the beginning and end of a public road construction project 
informing motorists of the: 

(A) Public road construction project start date and estimated date 
of completion; and 

(B) Job number assigned to the public road construction project; 
and 

(2) “Public road construction project” means the construction, resto- 
ration, reconstruction, renovation, or repair of a road, highway, bridge, 
overpass, interchange, or right-of-way in which the construction, res- 
toration, reconstruction, renovation, or repair is to be performed or is 
initiated by the Arkansas Department of Transportation or the State 
Highway Commission. 

(b) The department shall erect appropriate construction project 
information signs: 

(1) At least thirty (30) days before the first day of the public road 
construction project start date; 

(2) For each public road construction project of ten million dollars 
($10,000,000) or more; and 

(3) In accordance with the rules governing informational signs 
placed on the highway by the department. 
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‘(c) The department, using the job number listed on the construction 
project information sign erected under subsection (b) of this section, 
shall post on the department’s website specific public road construction 
project details, including without limitation the: 

(1) Start date and estimated date of completion; 

(2) Total cost of the contract awarded; 

(3) Name of each contractor performing the public road construction 


project; and 


(4) The number of days the contractor is ahead of or behind schedule. 
(d) The department may promulgate rules for the administration 


and implementation of this section. 


History. Acts 2017, No. 1070, § 2. 

A.C.R.C. Notes. Acts 2017, No. 1070, 
§ 1, provided: “Legislative Findings. The 
General Assembly finds that: 

“(1) The residents of Arkansas depend 
on the state’s highway system and the 
efficient completion of public road con- 
struction projects by the Arkansas State 
Highway and ‘Transportation Depart- 
ment; 

“(2) The department currently provides 
information on the progress of certain 


public road construction projects on its 
website; 

“(3) The motoring public expects the 
department to communicate the progress 
of major public road construction projects 
which tend to take more time to complete; 
and 

“(4) Construction project information 
signs will alleviate the stress caused by 
major public road construction projects by 
providing progress updates to the motor- 
ing public.” 


27-67-229. True Grit Trail. 


(a) The General Assembly finds that: 

(1) True Grit, a novel written by native Arkansan Charles Portis, is 
considered by some critics to be one of the great American novels; 

(2) The novel follows the story of a tenacious young girl as she travels 
in Arkansas from the Dardanelle area to Fort Smith where she hires a 
United States Marshal to help her avenge her father’s death; 

(3) The novel has been adapted into screenplays for two (2) popular 
movies of the same name; and 

(4) The popularity of the tale and the attention it brings to the state 
make a compelling case for renaming the portion of Arkansas Highway 
22 between Dardanelle and Fort Smith the “True Grit Trail”. 

(b) The route along Arkansas Highway 22 between Dardanelle, 
Arkansas, and Fort Smith, Arkansas, is designated the “True Grit 
Trail”. 

(c) The Arkansas Department of Transportation shall erect appro- 
priate signs along Arkansas Highway 22 between Dardanelle, Arkan- 
sas, and Fort Smith, Arkansas, designating the route as the “True Grit 
Trail”. : 

(d) If the Arkansas Department of Transportation does not have the 
funds available to erect the signs required under subsection (c) of this 
section, the Arkansas Department of Transportation may accept and 
use gifts, grants, and donations received from private, public, and 
nonprofit sources, including without limitation a city street department 
or a county road department for: 
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(1) Acquiring and installing the signs required under subsection (c) 
of this section; and 
(2) Maintaining, replacing, or reconstructing the signs required 


under subsection (c) of this section. 


History. Acts 2019, No. 469, § 1. 


SUBCHAPTER 3 — ACQUISITION, CONDEMNATION, AND DISPOSITION OF 


PROPERTY 
SECTION. SECTION. 
27-67-301. Authority to acquire property. 27-67-314. Right of entry. 
27-67-302. State highway purposes. 27-67-315. Title vests upon deposit. 
27-67-303. Entry for suitability studies. 27-67-316. Condemnation __ proceedings 
27-67-304. Use of right-of-way. ; and judgment. 
27-67-305. Commission discretion as to 97_67-317. Payment of award. 
Seat of property ac- 9767-318. Hearing on amount of deposit. 
27-67-306. vetted 27-67-319. Appeal not to delay vesting of 
27-67-307. Temporary easements. Batle 
27-67-308. Authority to compensate — Aiees 9320). Hetqnskniery Hee souribyecunt 
oguven Se resanis fails to grant petition. 
27-67-309. Venue for condemnation ac- 2/-67-821. Sale of surplus highway prop- 
tions. erty. 
27-67-310. Precedence of condemnation 2/-67-322. Reacquisition of surplus prop- 
proceedings. erty by former owner — 
27-67-311. Condemnation petition — No- Definition. 
tice. 27-67-323. [Repealed.] 
27-67-312. Declaration of taking. 27-67-324. Sale of surplus millings mate- 
27-67-3138. Motion to strike declaration of rial — Definitions. 


taking. | 


Cross References. Relocation assis- 
tance and payments to persons displaced 
due to project financed with federal funds, 
§ 22-9-701 et seq. 

Title to highways not acquired by ad- 
verse possession, § 22-1-201. 

Preambles. Acts 1929, No. 205 con- 
tained a preamble which read: “Whereas, 
in many cases land owners are asking for 
lands required for right-of-ways for state 
highways, a price far in excess of the value 
of the lands; and 

“Whereas, in a few cases the county 
courts have refused to procure needed 
right-of-way ... .” 

Acts 1953, No. 419 contained a pre- 
amble which read: “Whereas, the acquisi- 
tion of lands and property for State High- 
way purposes is an important part of the 
establishment of a State system of high- 
ways; and 

“Whereas, the pressing need to modern- 
ize and improve the existing network of 


State highways makes necessary the en- 
actment of a simple, direct and more effi- 
cient method of acquiring property for 
such purpose; 

“Now, therefore ... . 

Effective Dates. Acts 1928 (1st Ex. 
Sess.), No. 2, § 8: approved Oct. 3, 1928. 
Emergency clause provided: “It is ascer- 
tained and declared that the construction 
of the state highways, and the due admin- 
istration of the state highway depart- 
ment, is being injuriously affected by 
frivolous and groundless suits, and that 
the immediate operation of this act is 
essential for the protection of the State. 
An emergency is therefore declared, and 
this act shall take effect and be in force 
from and after its passage.” 

Acts 1929, No. 205, § 4: approved Mar. 
27, 1929. Emergency clause provided: “It 
is hereby ascertained and declared that 
the inability to secure right-of-ways for 
state highways and excessive cost thereof 


” 
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is delaying the completion of our state 
highway system; that the improving of our 
state highway system is necessary for the 
safety of the traveling public, so that the 
immediate operation of this act is essen- 
tial for the protection of the public safety 
and an emergency is therefore declared 
and this act shall take effect and be in 
force from and after its passage.” 

Acts 1933, No. 124, § 3: Mar. 18, 1933. 
Emergency clause provided: “Such lands 
now owned by the Highway Department 
of the State of Arkansas, for its use and 
benefit being an unnecessary expense, 
and the State Highway funds being so 
depleted as to make it necessary to turn 
such assets into cash for the benefit of the 
State’s Highway Department, and same 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, an emergency is hereby declared to 
exist and this act shall be in full force and 
effect from and after its passage and ap- 
proval.” 

Acts 1955, No. 87, § 3: Feb. 21, 1955. 
Emergency clause provided: “It is hereby 
determined by the General Assembly that 
the present law relative to the acquiring of 
highway rights-of-way has worked an un- 
due hardship upon the various counties of 
this State and that immediate action is 
necessary to correct such situation in or- 
der that the highway construction pro- 
gram of this state might be officially ex- 
panded. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1963, No. 99, § 2: Feb. 28, 1963. 
Emergency clause provided: “It is hereby 
found and declared by the General Assem- 
bly of the State of Arkansas that in a 
number of highway condemnation cases in 
the courts where the State deposits money 
as estimated just compensation for the 
landowners, and the court orders an addi- 
tional deposit and permits the landowner 
to withdraw and use the additional de- 
posit, the State Highway Department 
may suffer a loss of some of these funds in 
cases where the final award is less than 
the deposit of money in court, because of 
the possible inability of the landowner to 
repay the State the difference in such 
cases. Therefore an emergency is declared 
to exist and this act being necessary for 
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the preservation of public peace, health 
and safety, shall take effect and be in force 
from the date of its approval.” 

Acts 1979, No. 894, § 2: Apr. 16, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that statutory authorization for 
the entry on private property for the nec- 
essary purposes of precondemnation sur- 
veys and appraisals has been granted to 
numerous private corporations possessing 
the power of eminent domain, but that the 
Arkansas State Highway and Transporta- 
tion Department does not have a specific 
statutory authorization for such a peace- 
able, good faith entry for such necessary 
surveys before the institution of any for- 
mal condemnation proceedings. This dis- 
parity in the law creates confusion and 
the resultant lack of uniformity creates a 
resultant inequity placed upon public con- 
demnors. Therefore an emergency is 
hereby declared to exist, and this Act, 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall be in full force and effect from 
and after its passage and approval.” 

Acts 2007, No. 562, § 2: Mar. 28, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that economic 
development, industrial growth and the 
continuation of rail service must be pro- 
moted in economically distressed areas of 
the state by establishing procedures pur- 
suant to which the State Highway Com- 
mission can approve the transfer, by gift 
or contract, to a regional intermodal facili- 
ties authority, a metropolitan port author- 
ity, or a planning and development dis- 
trict, or surplus rail and other track 
material purchased by the Arkansas State 
Parks, Recreation, and Travel Commis- 
sion or the Department of Parks and Tour- 
ism or both partly through the use of 
federal Transportation Enhancement 
Funds granted by the State Highway 
Commission; and this act is necessary to 
accomplish these essential goals. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
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(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
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gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 


‘fiscal year. Therefore, an emergency is 


declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
12019.” 


RESEARCH REFERENCES 


Ark. L. Rev. Condemnation of Leased 
Property in Arkansas, 14 Ark. L. Rev. 326. 


CASE NOTES 


Jurisdiction over Condemnation Pro- 
ceedings. 

Where the State Highway Commission 
satisfied the requirements of this sub- 
chapter and paid an estimated deposit 
under § 27-67-314 in connection with its 
taking of property, the circuit court had 


jurisdiction of the condemnation proceed- 
ing, and where no showing was made that 
fraud or collusion was involved, the judg- 
ment was not void. Ark. State Hwy. 
Comm’n v. Coffelt, 301 Ark. 112, 301 Ark. 
112, 782 S.W.2d 45 (1990). 


27-67-301. Authority to acquire property. 


(a) The State Highway Commission is authorized to acquire real or 
personal property, or any interest therein, deemed to be necessary or 
desirable for state highway purposes, by gift, devise, purchase, ex- 
change, condemnation, or otherwise. 

(b) These lands or real property may be acquired in fee simple or in 


any lesser estate. 


History. Acts 1953, No. 419, § 1;A.S.A. 
1947, § 76-532. 


CASE NOTES 
ANALYSIS Constitutionality. 
Acts 1929, No. 65, § 65, was unconsti- 
Constitutionality. tutional insofar as it permitted the State 


Condemnation. 
Fee Simple Taking. 
Injunctive Relief. 
Jurisdiction. 
Public Use. 


Highway Commission to enter into pos- 
session of private property without first 
compensating the owner for the damages 
sustained. Ark. State Hwy. Comm’n v. 
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Partain, 192 Ark. 127, 90 S.W.2d 968 
(1936) (decision under prior law). 


Condemnation. 

Where, for reasons satisfactory to a 
county court, the request of the State 
Highway Commission to provide suitable 
rights-of-way was refused, the commis- 
sion could condemn the necessary right- 
of-way and pay therefor. England v. State 
Hwy. Comm’n, 177 Ark. 157, 6 S.W.2d 23 
(1928) (decision under prior law). 

Public agency’s right of eminent domain 
is a constitutional privilege granted with 
limitations — first, there must be estab- 
lished the need for taking for public use or 
purpose; second, the condemnation must 
be according to law, which means that a 
lawsuit must be filed in circuit court and 
money tendered to compensate the land- 
owner for the taking until the damages 
can be ascertained by a jury. Robinson v. 
Ark. State Game & Fish Comm’n, 263 
Ark. 462, 565 S.W.2d 433 (1978). 


Fee Simple Taking. 

A fee simple taking under Acts 1935, 
No. 419 places the predominant control of 
lands within a right-of-way in the State 
Highway Commission; the utilization of 
the acquired property for highway pur- 
poses and for such purposes as are del- 
egated to political subdivisions and utili- 
ties will, as a matter of law, take 
precedence over all other use. Ark. State 
Hwy. Comm’n v. Wallace, 249 Ark. 303, 
459 S.W.2d 812 (1970). 
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Injunctive Relief. 

Where the landowners sat idly by for 
two and one-half years and watched con- 
struction of highway across their property 
without taking steps to protect their 
rights until contractors undertook the 
very last part of the construction neces- 
sary to complete the job, injunctive relief 
was barred. Ark. State Hwy. Comm’n v. 
Rice, 259 Ark. 190, 532 S.W.2d 727 (1976). 


Jurisdiction. 

In a condemnation case where the land- 
owners from the outset resisted equity 
jurisdiction, the basis of which was the 
state’s petition for specific performance, 
the chancery court could not, after deny- 
ing specific performance, assume jurisdic- 
tion to condemn the property and award 
damages under the “clean up doctrine.” 
Ark. State Hwy. Comm’n v. Rice, 259 Ark. 
190, 532 S.W.2d 727 (1976). 


Public Use. 

There is a long established presumption 
under § 27-66-401, governing establish- 
ment of private roads, that the road will 
be for public use; there is no similar prec- 
edent under this section when condemn- 
ing for highway purposes. Dowling v. Er- 
ickson, 278 Ark. 142, 644 S.W.2d 264 
(1983). 

Cited: Ark. State Highway Comm’n v. 
Bingham, 231 Ark. 934, 333 S.W.2d 728 
(1960). 


27-67-302. State highway purposes. 


State highway purposes shall include, but are not limited to, the 


following: 


(1) For present and future rights-of-way, including those necessary 
for urban extensions of state highways within municipalities; 

(2) For exchanging them for other property to be used for rights-of- 
way if the best interest of the state will be served and right-of-way costs 


reduced thereby; 


(3) For rock quarries, gravel pits, sand or earth borrow pits, or 
related purposes, not being commercially operated; 
(4) For offices, shops, storage yards, or other necessary or auxiliary 


facilities; 


(5) For roadside areas or parks adjacent or adjoining or near any 


state highway; 


(6) For the culture and support of trees and shrubbery which benefit 
any state highway by aiding in the maintenance and preservation of the 
roadbed or trees and shrubbery which aid in the maintenance and 
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promote the attractiveness of the scenic beauty associated with any 


state highways; 


(7) For drainage in connection with any state highway, or for cuts 
and fills, or channel changes or maintenance thereof; 

(8) For the maintenance of an unobstructed view of any portion of a 
state highway so as to promote the safety of the traveling public; 

(9) For the construction and maintenance of stock trails and cattle 


passes; 


(10) For the elimination of public or private crossings or intersec- 
tions at grade, or any state highway; and 

(11) For the protection of the state highway system from both 
physical and functional encroachments of any kind. 


History. Acts 1953, No. 419, § 1;A.S.A. 
1947, § 76-532. 


CASE NOTES 


ANALYSIS 


Access to Property. 
Burden of Proof. 
Instructions. 
Measure of Damages. 
Public Use. 


Access to Property. 

A private landowner’s access to prop- 
erty taken for highway purposes is subor- 
dinate not only to the use for public travel, 
but to the other public uses specifically 
mentioned in this section, such as road- 
side parks, support of trees and shrubs, 
and maintenance of an unobstructed view. 
Ark. State Hwy. Comm’n v. Wallace, 247 
Ark. 157, 444 S.W.2d 685 (1969). 

Fee simple taking of right-of-way by 
State Highway Commission vested in the 
commission substantial control of coming 
and going of condemnee as to her remain- 
ing land on either side of highway so that 
instruction precluding consideration of 
such power of commission to restrict was 
erroneous. Ark. State Hwy. Comm’n vy. 
Wallace, 247 Ark. 157, 444 S.W.2d 685 
(1969). 


Burden of Proof. 

The burden of proof is upon the State 
Highway Commission to prove that the 
exchange of condemned property for other 
property to be used for right-of-way would 
serve the best interest of the state and 
reduce right-of-way costs. Ark. State Hwy. 
Comm’n v. Morgan’s Estate, 243 Ark. 450, 
420 S.W.2d 525 (1967). 


Instructions. 

In condemnation action, where State 
Highway and ‘Transportation Depart- 
ment, through its counsel, stated that the 
department would build the highway in 
accordance with the plan and the judg- 
ment could specify that in case the plans 
were changed there would be ground for a 
new taking and compensation to the land- 
owner, it was error for the court to give an 
instruction that the property was being 
taken for highway purposes and then to 
read all 11 purposes which are set out in 
this section. Ark. State Hwy. Comm’n v. 
Lewis, 258 Ark. 836, 529 S.W.2d 142 
(1975). 


Measure of Damages. 

In condemnation proceedings, cost of 
restoring remaining land most nearly to 
its original status is admissible not as a 
measure of damages, but as an aid in 
determining the difference in the before 
and after value of the property. Ark. State 
Hwy. Comm’n v. Speck, 230 Ark. 712, 324 
S.W.2d 796 (1959). 

Landowner’s attorney was not suggest- 
ing to the jury that they could, in effect, 
return a quotient verdict, but was merely 
pointing out the range the testimony took, 
where in his closing argument he stated 
that if one added the differences of the 
testimony of all the landowner’s witnesses 
one would get an average difference of a 
certain sum of money, that if one added 
the difference between the testimony of all 
the witnesses one would get another aver- 
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age figure, and that if one added the 
average differences between the top wit- 
ness for the landowner and the top wit- 
ness for the state one would get a certain 
figure. Ark. State Hwy. Comm’n v. Ken- 
nedy, 234 Ark. 89, 350 S.W.2d 526 (1961). 

Trial court properly refused to strike all 
the testimony of realtor, otherwise prop- 
erly qualified, though he testified on cross- 
examination that he had considered the 
amounts paid by the State Highway Com- 
mission for other condemned lands in the 
area in reaching his estimate of damages, 
since he did not testify as to any certain 
figures concerning the amounts. Ark. 
State Hwy. Comm’n v. Kennedy, 234 Ark. 
89, 350 S.W.2d 526 (1961). 

Where the jury’s determination of dam- 
ages to be awarded in an eminent domain 
action was well within the range of testi- 
mony of witnesses well qualified to speak 
upon the value of the land affected by the 
State Highway Commission’s acquisition 
of an easement across the land, the deter- 
mination was sufficiently supported by 
substantial evidence. Ark. State Hwy. 
Comm’n v. Kennedy, 234 Ark. 89, 350 
S.W.2d 526 (1961). 

The trial court correctly permitted the 
value witness to testify that he took into 
consideration that the fee simple taking of 
condemnees’ lands was a factor which 
would reduce the market value of their 
lands because it would reasonably be ex- 
pected to affect and impair the unre- 
stricted right of the landowners’ ingress 
and egress to their abutting residuals. 
Ark. State Hwy. Comm’n v. Marshall, 253 
Ark. 212, 485 S.W.2d 740 (1972). 

In order for a landowner to show the 
value of his land in an eminent domain 
proceeding, it is competent for the land- 
owner to show by a witness who is an 
engineer with special knowledge of the 
special advantages of the lands bearing 
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upon its adaptability or availability for a 
particular purpose the facts that show the 
availability of the particular tract in- 
volved for that purpose as an element of 
value to one who might desire to acquire it 
for that purpose. Ark. State Highway 
Com. v. First Pyramid Life Ins. Co., 269 
Ark. 278, 602 S.W.2d 609 (1980). 

In an eminent domain proceeding to 
determine a landowner’s award, a land- 
owner is entitled to show every advantage 
that this property possesses, present and 
prospective, to have his witnesses state 
any and every fact concerning the prop- 
erty which he would naturally adduce in 
order to place it in an advantageous light 
if he were selling it to a private individual, 
and to show the availability of this prop- 
erty for any and all purposes for which it 
is plainly adapted or for which it is likely 
to have value and induce purchases. Ark. 
State Highway Com. v. First Pyramid Life 
Ins. Co., 269 Ark. 278, 602 S.W.2d 609 
(1980). 


Public Use. 

In a condemnation proceeding where 
the State Highway Commission sought to 
condemn a strip of land in a city lot for the 
asserted purpose of restoring public ac- 
cess to an adjacent parcel of land that was 
landlocked as a result of the recent con- 
struction of a highway, but where the 
commission’s own witness testified that 
the purpose was to provide adjacent land- 
owner with private driveway to reduce 
damages to his property, the taking of the 
private property was not for a “public use” 
and thus was not a proper exercise of the 
power of eminent domain. Ark. State Hwy. 
Comm’n v. Alcott, 260 Ark. 225, 539 
S.W.2d 432 (1976). 

Cited: Ark. State Highway Comm’n v. 
Bingham, 231 Ark. 934, 333 S.W.2d 728 
(1960). 


27-67-303. Entry for suitability studies. 


(a) The Arkansas Department of Transportation and its agents and 
employees may enter upon real property and make surveys, examina- 
tions, photographs, tests, and samplings, or engage in other activities 
for the purpose of appraising the property or determining whether it is 
suitable and within the power of the condemnor to take for public use, 


if the entry is: 
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(1) Preceded by reasonable efforts to notify the owner, and any other 
person known to be in actual physical occupancy of the property, of the 
time, purpose, and scope of the planned entry and activities; 

(2) Undertaken during reasonable daylight hours; 

(3) Accomplished peaceably and without inflicting substantial in- 


jury; and 


(4) Not in violation of any other statute. 
(b) The entry and activities authorized by this section do not consti- 
tute a trespass in the absence of unnecessary damage occurring in 


effecting the survey or examination. 


History. Acts 1979, No. 894, § 1;A.S.A. 
1947, § 76-532.1; Acts 2017, No. 707, 
§ 398. 

Amendments. The 2017 amendment 


substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (a). 


CASE NOTES 


ANALYSIS 


Jurisdiction. 
Right of Entry. 


Jurisdiction. 

Where the Game and Fish Commission 
was proposing to create a lake, a chancery 
court had no jurisdiction to issue order 
permitting employees of the commission 
to enter on landowners’ property for the 
purpose of making surveys and appraisals 
in connection with the lake project, since 
the action of the employees in going on the 
property to make such surveys and ap- 
praisals was a use of land inconsistent 
with the landowners’ right to control and 
enjoy their property in fee simple absolute 
and was therefore a taking of a landown- 
er’s interest which taking must be in ac- 
cordance with the law that insures that 
one’s right of property is preserved, i.e., 
Ark. Const. Amend. 35, § 8 and § 27-67- 
301 et seq. Robinson v. Ark. State Game & 
Fish Comm’n, 263 Ark. 462, 565 S.W.2d 
433 (1978) (decision under prior law). 


Right of Entry. 
The entry upon another’s land has been 
held not to be a right to be assumed by 


27-67-304. Use of right-of-way. 


anyone — private citizen or public agency. 
Robinson v. Ark. State Game & Fish 
Comm’n, 263 Ark. 462, 565 S.W.2d 433 
(1978) (decision under prior law). 

Where the Game and Fish Commission 
was proposing to create a lake and desired 
to have its agents and employees go on 
private land for the purpose of making 
and conducting surveys and appraisals in 
connection with the project, since some 
landowners objected to the entering of 
their land by such agents and employees, 
the commission was required to proceed in 
circuit court in accordance with § 27-67- 
301 et seq. and obtain an easement for the 
purpose of conducting and making such 
surveys and appraisals and any incidental 
and necessary use of land that goes along 
with the conducting of such surveys, the 
description of land necessary to obtain 
such easement would have to be no more 
than a general description of land, and the 
amount of money that would have to be 
tendered in such a case would nearly 
always be a minimal amount. Robinson v. 
Ark. State Game & Fish Comm’n, 263 
Ark. 462, 565 S.W.2d 433 (1978) (decision 
under prior law). 


(a) The rights-of-way provided for all state highways shall be held 
inviolate for state highway purposes, except as provided in subsections 
(b) and (c) of this section. No physical or functional encroachments, 
installations, signs other than traffic signs or signals, posters, bill- 
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boards, roadside stands, gasoline pumps, or other structures or uses 
shall be permitted within the right-of-way limits of state highways. 

(b) Political subdivisions, rural electric cooperatives, rural telephone 
cooperatives, private television cables, and public utilities of the state 
may use any right-of-way or land, property, or interest therein, the 
property of the State Highway Commission, for the purpose of laying or 
erecting pipelines, sewers, wires, poles, ditches, railways, or any other 
purpose, under existing agreements or permits or such agreements or 
permits hereinafter made by the commission or under existing laws, 
provided that such use does not interfere with the public use of the 
property for highway purposes. 

(c) No private television cable shall be placed upon the right-of-way 
limit of any state highway until such person, firm, association, part- 
nership, or corporation first executes a bond payable to the commission 
in an amount to be determined by the district engineer located in the 


district in which such cable is to be located. 


History. Acts 1953, No. 419, § 5; 1975, 
No. 654, § 1; A.S.A. 1947, § 76-544. 


CASE NOTES 


ANALYSIS 


Applicability. 

Access by Landowners. 
Encroachments. 
Instructions. 
Jurisdiction. 

Private Signs. 


Applicability. 

The right to use the highway rights-of- 
way reserved by this section applies to 
controlled-access highways. Ark. State 
Hwy. Comm’n v. Ark. Real Estate Co., 243 
Ark. 738, 421 S.W.2d 882 (1967). 


Access by Landowners. 

Where the State Highway Commission 
acquires fee simple title to lands, it is held 
inviolate for state highway purposes, and 
a private adjoining landowner’s access is 
subordinate to any authorized uses and 
the value affected accordingly. Ark. State 
Hwy. Comm’n v. Wallace, 247 Ark. 157, 
444 §.W.2d 685 (1969). 


Encroachments. 

State Highway Commission was en- 
titled to have concrete island, gasoline 
pumps, steel posts, and other service sta- 
tion fixtures removed where they en- 
croached on right-of-way. Ark. State Hwy. 
Comm’n v. Staples, 239 Ark. 290, 389 
S.W.2d 432 (1965). 


There is no such thing as an authorized, 
reasonable, and necessary encroachment 
on a highway right-of-way; the General 
Assembly drew no distinction in subsec- 
tion (a) between degrees or types of en- 
croachments; nor did it differentiate be- 
tween a right-of-way granted by easement 
or one held in fee simple; rights-of-way in 
general are inviolate and to be free from 
physical encroachments of any kind. Ark. 
State Hwy. Comm’n v. Townsend, 313 Ark. 
702, 858 S.W.2d 66 (1993). 

Acquiescence by the State Highway 
Commission in allowing encroaching 
structures to remain on the right-of-way 
for a considerable period of time was not a 
persuasive reason to allow the encroach- 
ments to continue; the commission em- 
ployees had no authority to engage in 
conduct to countermand a statutory direc- 
tive and commit the state to encroach- 
ments in the right-of-way. Ark. State Hwy. 
Comm’n v. Townsend, 313 Ark. 702, 858 
S.W.2d 66 (1993). 


Instructions. 

It was permissible for court to give an 
instruction in the pertinent language of 
this section that forbids encroachments 
upon public highways, there being no un- 
fairness in cautioning jury that owner 
could not alleviate hardship by encroach- 
ing upon public right-of-way in condemna- 
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tion proceedings. Ark. State Hwy. Comm’n 
v. Wilmans, 239 Ark. 281, 388 S.W.2d 916 
(1965). 

Fee simple taking of right-of-way by 
State Highway Commission vested in the 
commission substantial control of coming 
and going of condemnee as to her remain- 
ing land on either side of highway, so that 
instruction precluding consideration of 
this power of commission to restrict was 
erroneous. Ark. State Hwy. Comm’n v. 
Wallace, 247 Ark. 157, 444 S.W.2d 685 
(1969). 


Jurisdiction. 
The adequacy of a legal remedy under 
this section did not render the chancery 
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Townsend v. Ark. State Hwy. Comm’n, 326 
Ark. 731, 933 S.W.2d 389 (1996). 


Private Signs. 

The fact that a county highway super- 
intendent gave the owner of a filling sta- 
tion abutting on a county highway permis- 
sion to maintain a sign on the right-of-way 
of the highway did not give the owner the 
right to continue the encroachment after 
the highway was taken over by the state 
and became a state highway. Buffalo v. 
Ark. State Hwy. Comm’n, 248 Ark. 406, 
451 S.W.2d 737 (1970). 

Cited: Ark. State Hwy. Comm’n v. 
Frierson, 269 Ark. 81, 598 S.W.2d 420 


court wholly without jurisdiction. (1980). 
27-67-305. Commission discretion as to quantity of property 
acquired. 


In connection with the acquisition of lands, property, or interests 
therein for state highway purposes, the State Highway Commission, in 
its discretion, may acquire an entire lot, block, or tract of land or 
property, if by so doing the interests of the public will be best served, 
even though the entire lot, block, or tract is not immediately needed for 
state highway purposes. 


History. Acts 1953, No. 419, § 4;A.S.A. 
1947, § 76-543. 


27-67-3006. Leases. 


(a) The State Highway Commission, as lessor, may execute lease or 
rental agreements covering real property, and any interest in that 
property, including without limitation the right-of-way of any state 
highway, owned or held by the commission, the use of which for 
highway purposes is not immediately contemplated, for periods not to 
exceed five (5) years, upon reasonable terms and conditions. 

(b) Any building or other erection remaining on the real property at 
the expiration of the agreement shall be subject to removal upon thirty 
(30) days’ notice at no expense to the state. 


History. Acts 1953, No. 419, § 8;A.S.A. 
1947, § 76-547; Acts 2017, No. 964, § 1. 

Amendments. The 2017 amendment 
in (a), substituted “may execute” for “is 
authorized and empowered to execute”, 
inserted “and any interest in that prop- 


erty, including without limitation the 
right-of-way of any state highway”, and 
substituted “five (5) years” for “one (1) 
year”; and, in (b), substituted “on the real 
property” for “thereon” and substituted 
“thirty (30)” for “ten (10)”. 
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27-67-307. Temporary easements. 


(a) Temporary easements for temporary uses by the State Highway 
Commission in connection with the establishment and construction of 
state highways may be acquired or condemned in the same manner as 
fee simple estates. 

(b) After a temporary easement has served its intended purpose, the 
commission shall execute a release which shall be recorded in the 
recorder’s office of the county wherein the affected lands or property are 
situated. 


History. Acts 1953, No. 419, § 6;A.S.A. 
1947, § 76-5465. 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Owen, Survey 
of Arkansas Law: Property, 2 U. Ark. 
Little Rock L.J. 275. 


CASE NOTES 


Game and Fish Commission. 

The Game and Fish Commission, which 
has the same authority as the State High- 
way Commission, may obtain a temporary 
easement pursuant to this section. Robin- 
son v. Ark. State Game & Fish Comm'n, 
263 Ark. 462, 565 S.W.2d 433 (1978). 

Where the Game and Fish Commission 
was proposing to create a lake and desired 
to have its agents and employees go on 
private land for the purpose of making 
and conducting surveys and appraisals in 
connection with the project, since some 
landowners objected to the entering of 
their land by such agents and employees, 


the commission was required to proceed in 
circuit court in accordance with § 27-67- 
301 et seq. and obtain an easement for the 
purpose of conducting and making such 
surveys and appraisals and any incidental 
and necessary use of land that goes along 
with conducting such surveys, the descrip- 
tion of land necessary to obtain such ease- 
ment would have to be no more than a 
general description of land, and the 
amount of money that would have to be 
tendered in such a case would nearly 
always be a minimal amount. Robinson v. 
Ark. State Game & Fish Comm’n, 263 
Ark. 462, 565 S.W.2d 433 (1978). 


27-67-308. Authority to compensate — Source of revenue. 


(a) The State Highway Commission is authorized to make payment 
for any land or other real property acquired under the provisions of this 
act out of any appropriation made for state highway construction. 

(b) With respect to the costs of acquiring lands and real property for 


state highway purposes, the commission shall assess counties in which 
the land or property is located no part of the cost with respect to 
highways in the primary system and fifty percent (50%) of the cost with 
respect to highways in the secondary system. The county portion shall 
be deducted from the next payment due any county by reason of any 
appropriation out of the State Highway and Transportation Depart- 
ment Fund or state revenue from gasoline as motor vehicle fuel or 
automobile license tax to the county or county highway fund of the 
county. 
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(c) The cost of removing man-made obstructions from the right-of- 
way shall be borne by the state, except that any such obstructions 
which shall have been erected upon a dedicated or condemned highway 
right-of-way after it shall have been so dedicated or condemned shall be 
removed by the owner or at the owner’s expense. 


History. Acts 1953, No. 419, § 7; 1955, . 419 codified as §§ 27-67-301, 27-67-302, 
No. 87, § 1; A.S.A. 1947, § 76-546. 27-67-304 — 27-67-308, 27-67-310, 27-67- 
Meaning of “this act”. Acts 1953, No. 311, 27-67-316, 27-67-322. 


27-67-309. Venue for condemnation actions. 


Actions by the State Highway Commission to condemn a right-of-way 
shall be brought in the county where the land is situated. 


History. Acts 1928 (1st Ex. Sess.), No. 
2, § 6; Pope’s Dig., § 6520; A.S.A. 1947, 
§ 76-237. 


27-67-310. Precedence of condemnation proceedings. 


Court proceedings necessary to acquire land, property, or property 
rights for state highway purposes shall take precedence over all other 
causes not involving the public interest, to the end that an improved 
system of state highways is expedited. 


History. Acts 1953, No. 419, § 3;A.S.A. Cross References. Priority of cases, 
1947, § 76-542. § 27-64-104. 


CASE NOTES 


Cited: Ark. State Highway Comm’n v. 
Bingham, 231 Ark. 934, 333 S.W.2d 728 
(1960). 


27-67-311. Condemnation petition — Notice. 


(a) The State Highway Commission may exercise its power of emi- 
nent domain by filing an appropriate petition in condemnation in the 
circuit court of the county in which the property sought to be taken is 
situated, to have the compensation for right-of-way determined, giving 
the owner of the property to be taken at least ten (10) days’ notice in 
writing of the time and place where the petition will be heard. 

(b) If the property sought to be condemned is located in more than 
one (1) county, the petition may be filed in any circuit court having 
jurisdiction in any county in which the whole or part of the property 
may be located. The proceedings had in the circuit court will apply to all 
such property described in the petition. 

(c)(1) If the owner of the property sought to be taken is a nonresident 
of the state, notice shall be by publication in any newspaper in the 
county which is authorized by law to publish legal notices. This notice 
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shall be published for the same length of time as may be required in 


other civil causes. 


(2) If there is no such newspaper published in the county, then 
publication shall be made in a newspaper designated by the circuit 
clerk, and one (1) written or printed notice thereof posted on the door of 


the county courthouse. 


(d) The condemnation petition shall describe the lands and property 
sought to be acquired for state highway right-of-way purposes and shall 


be sworn to. 


(e) Where the immediate possession of lands and property is sought 
to be obtained, the Arkansas Department of Transportation may file a 
declaration of taking, as provided by § 27-67-312, at any time before 
judgment or together with the condemnation petition. 


History. Acts 1953, No. 419, § 2;A.S.A. 
1947, § 76-533; Acts 2017, No. 707,§ 399. 
Amendments. The 2017 amendment 


substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (e). 


CASE NOTES 


ANALYSIS 


Owners. 
Remainders. 


Owners. 

Where the State Highway Commission 
admitted appropriating land under emi- 
nent domain procedure and admitted 
damages, and the real owner of the land 
could not be held responsible for failure of 
commission to name the correct owner of 
the title, the failure of real owner to inter- 
vene until seven days after an erroneously 


named owner received the money did not 
disentitle him to protection of the Arkan- 
sas Constitution for the value of the land, 
having been guilty of no laches, negli- 
gence, or delay. Ark. Real Estate Co. v. 
Ark. State Hwy. Comm’n, 237 Ark. 1, 371 
S.W.2d 1 (1963). 


Remainders. 

A condemnation judgment taken with- 
out notice to remaindermen of the land 
condemned was void as to the remainder- 
men. Ark. State Hwy. Comm’n v. Roberts, 
428 Ark. 1005, 455 S.W.2d 125 (1970). 


27-67-312. Declaration of taking. 


(a) In any proceeding instituted by and in the name of the State of 
Arkansas, involving the acquisition of any real property or any interest 
therein or any easements for public highway purposes, the petitioner 
may file a declaration of taking at any time before judgment signed by 
the Director of State Highways and Transportation, or with the 
condemnation petition, declaring that the real property or any interest 
therein or any easement is thereby taken for the use of the State o 
Arkansas. | 

(b) The declaration of taking shall contain or have annexed thereto 
the following: 

(1) A statement of the authority under which the property or any 
interest therein or any easement is taken; 

(2) A statement of the public use for which such property or any 
interest therein or any easement is taken; 
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(3) A description of the property taken or any interest therein or an 
easement, sufficient for the identification thereof; 
(4) Aplat showing the property taken or any interest therein or any 


easement; and 


(5) A statement of the amount of money estimated by the acquiring 
agency to be just compensation for the property taken, or any interest 


therein or any easement. 


History. Acts 1953, No. 115, §§ 1, 2; 
A.S.A. 1947, §§ 76-534, 76-535. 


CASE NOTES 


Statement of Just Compensation. 

A statement of just compensation as 
required by this section is not a negotia- 
tion or settlement figure excluded by Evid. 
Rule 408. Ark. State Highway Comm’n v. 
Johnson, 300 Ark. 454, 780 S.W.2d 326 
(1989). 


Cited: Ark. State Hwy. Comm’n v. 
Blakley, 231 Ark. 273, 329 S.W.2d 158 
(1959); Rowley v. Ark. State Hwy. 
Comm’n, 242 Ark. 419, 413 S.W.2d 876 
(1967); Ark. State Hwy. Comm’n v. Taylor, 
269 Ark. 458, 602 S.W.2d 657 (1980). 


27-67-313. Motion to strike declaration of taking. 


(a) In any case in which a declaration of taking has been filed as 
provided in § 27-67-312, any defendant desiring to raise any question 
with respect to the validity of the taking shall do so by filing a motion 
to strike the declaration of taking and dismiss the suit. 

(b) The motion shall be made on or before the return day mentioned 
in the summons or notice of publication, or within twenty (20) days 
after the filing of the declaration of taking, whichever is later. 

(c) Failure to file such motion within the time herein provided shall 
constitute a waiver of the right of any defendant to challenge the 
validity of the taking. 


History. Acts 1953, No. 115, § 7;A.S.A. 
1947, § 76-540. 


27-67-314. Right of entry. 


(a) Upon the filing of the declaration of taking and the deposit with 
the clerk of the circuit court of the estimated compensation, the State of 
Arkansas shall thereupon have the right of entry and the parties in 
possession shall be required to surrender possession to the petitioner, 
upon such terms as shall be fixed by the court. 

(b) If, for any reason, the right of entry is postponed by the court in 
any case where the party in possession has withdrawn any part of the 
award, the court may fix a reasonable rental for the premises to be paid 
by the party to the State of Arkansas during such occupancy. 

(c) The court shall also have the power to direct the payment of 
delinquent taxes and special assessments out of the amount deter- 
mined to be just compensation, and to make such orders with respect to 
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encumbrances, liens, rents, insurance, and other charges, as shall be 
just and equitable. 

(d) The right to take possession and title in advance of final judg- 
ment in condemnation proceedings as provided in §§ 27-67-312 — 
27-67-315, § 27-67-316(a)-(e), and §§ 27-67-317 — 27-67-319 shall be 
in addition to any right, power, or authority conferred by the laws of 
this state under which such proceedings may be conducted and shall 


not be construed as abrogating, limiting, or modifying any such right, 


power, or authority. 


History. Acts 1953, No. 115, § 5; A.S.A. 
1947, § 76-538. 


CASE NOTES 


ANALYSIS 


Bond as Condition. 
Interest. 
Withdrawals of Deposits. 


Bond as Condition. 

It is not error to require State Highway 
Commission to make a bond as a condition 
of an order restraining interference with 
road work on the land of a property owner. 
Ark. State Hwy. Comm’n v. Marlar, 236 
Ark. 385, 366 S.W.2d 191 (1963). 


Interest. 

The trial court’s award of an 11.77% 
interest rate on the amount of the con- 
demnation award in excess of the original 
deposit into escrow was fully supported by 
the evidence where the average of rates 
paid on certificates of deposit at a local 


financial institution was 11.77%. Ark. 
State Hwy. Comm’n v. Security Sav. Ass’n, 
19 Ark. App. 133, 718 S.W.2d 456 (1986). 


Withdrawals of Deposits. 

Under § 27-67-317, the court may not 
only permit withdrawals of deposits under 
this section and § 27-67-315, but also 
withdrawal of the additional deposit per- 
mitted under § 27-67-318. Adams v. Ark. 
State Hwy. Comm’n, 235 Ark. 808, 363 
S.W.2d 134 (1962). 

Cited: Ark. State Hwy. Comm’n v. 
Muswick Cigar & Beverage Co., 231 Ark. 
265, 329 S.W.2d 173 (1959); Rowley v. Ark. 
State Hwy. Comm’n, 242 Ark. 419, 413 
S.W.2d 876 (1967); Ark. State Hwy. 
Comm’n v. Taylor, 269 Ark. 458, 602 
S.W.2d 657 (1980); Ark. State Hwy. 
Comm’n v. Coffelt, 301 Ark. 112, 301 Ark. 
112, 782 S.W.2d 45 (1990). 


27-67-315. Title vests upon deposit. 
Immediately upon the making of the deposit provided for in § 27-67- 


314, title to the lands in fee simple, or a conditional fee if mineral rights 
are sought to be preserved to the property owner, or a lesser estate or 
interest therein as is specified in the declaration, shall vest in the 
persons entitled thereto. 


History. Acts 1953, No. 115, § 3;A.S.A. 
1947, § 76-536. 
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CASE NOTES 


ANALYSIS 


Amendment of Complaint. 
Offset Against Damages. 
Withdrawals of Deposits. 


Amendment of Complaint. 

After filing its declaration of taking and 
its deposit, title to the land concerned 
vests in the State Highway Commission, 
and it cannot thereafter amend its com- 
plaint to reduce the amount of land so 
taken. Rowley v. Ark. State Hwy. Comm’n, 
242 Ark. 419, 413 S.W.2d 876 (1967). 


Offset Against Damages. 

Once title of a taking has vested in 
condemnor, he cannot then offset benefits 
created by a second taking against dam- 


ages deposited in the prior taking. Ark. 
State Hwy. Comm’n v. Choate, 256 Ark. 
45, 256 Ark. 45, 505 S.W.2d 731 (1974). 


Withdrawals of Deposits. 

Under § 27-67-317, the court may not 
only permit withdrawals of deposits under 
this section and § 27-67-314, but also 
withdrawal of the additional deposit per- 
mitted under § 27-67-318. Adams v. Ark. 
State Hwy. Comm’n, 235 Ark. 808, 363 
S.W.2d 134 (1962). 

Cited: Ark. State Hwy. Comm’n vy. 
Security Sav. Ass’n, 19 Ark. App. 133, 718 
S.W.2d 456 (1986); City of Bryant v. Sprin- 
ghill Water & Sewer Servs., Inc., 295 Ark. 
333, 750 S.W.2d 61 (1988); City of Siloam 
Springs v. La-De, LLC, 2015 Ark. 433, 474 
S.W.3d 869 (2015). 


27-67-316. Condemnation proceedings and judgment. 


(a) It shall be the duty of the circuit court to impanel a jury of twelve 
(12) persons, as in other civil cases, to ascertain the amount of 
compensation the Arkansas Department of Transportation shall pay. 

(b) The matter shall proceed and be determined as in other civil 
cases. 

(c) In all cases of infants or persons of unsound mind, when no legal 
representative or guardian appears in their behalf at the hearing, it 
shall be the duty of the court to appoint a guardian ad litem, who shall 
represent their interest for all purposes. 

(d) Compensation shall be ascertained and awarded in the proceed- 
ing and established by judgment therein. 

(e)(1) Judgment shall include, as a part of the just compensation 
awarded, interest at the rate of six percent (6%) per annum on the 
amount finally awarded as the value of the property, from the date of 
the surrender of possession to the date of payment, but interest shall 
not be allowed on so much thereof as may have been paid into court. 

(2) No sum so paid into court shall be charged with commission or 
poundage. 

(f) All courts and juries in cases of condemnation of lands for 
rights-of-way for state highways shall take into consideration the fact 
that lands are required to be assessed at fifty percent (50%) of their true 
value and shall also take into consideration the fact that owners of 
automobiles and trucks living miles off a state highway pay the same 
gasoline and auto license tax as those being fortunate enough to own 
land adjoining a state highway. Any court or jury considering claims for 
right-of-way damages shall deduct from the value of any land taken for 
a right-of-way the benefits of the state highway to the remaining lands 
of the owner. 
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(g) All suits involving the validity of subsection (f) of this section, or 
any portion thereof, shall be deemed matters of public interest and 
shall be advanced and disposed of at the earliest possible moment, and 


appeals in such suits must be taken and perfected within thirty (30) 


days from the date of the judgment or decree. 


History. Acts 1929, No. 205, §§ 1, 3; 
Pope’s Dig., §§ 6962, 6964; Acts 1953, No. 
115, § 3; 1953, No. 419, § 2; A.S.A. 1947, 
§§ 76-512, 76-521, 76-533, 76-536; Acts 
2017, No. 707, § 400. 


Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (a); and made a sty- 
listic change. 


RESEARCH REFERENCES 


Ark. L. Notes. Brill, A Primer on Judg- 
ment and Pre-Judgment Interest in Ar- 
kansas, 1989 Ark. L. Notes 1. 

Ark. L. Rev. Note, Compound Pre- 


Judgment Interest as an Element of Just 
Compensation: Wilson v. City of Fayette- 
ville, 47 Ark. L. Rev. 937. 


CASE NOTES 


ANALYSIS 
Construction. 
Damages. 
—Enhancement of Value. 
Evidence. 
—Expert Witnesses. 
—Hearsay. 


—Value of Property. 
Injunctive Relief. 
Instructions. 
Interest. 
Jurisdiction. 

Jury Questions. 


Construction. 

With regard to awards made in condem- 
nation proceedings by the State Highway 
Commission, this section is the more spe- 
cific provision and controls over § 16-65- 
114. Ark. State Hwy. Comm’n v. Scott, 264 
Ark. 397, 571 S.W.2d 607 (1978). 


Damages. 

The measure of damages for the taking 
of private property for highway purposes 
is the difference in the fair market value 
of the lands immediately before the taking 
and immediately after, less any enhance- 
ment in value resulting from the taking; 
in arriving at “before and after” value of 
the lands, a jury may consider every ele- 
ment that can fairly enter into the ques- 
tion of market value that a business per- 
son of ordinary prudence would consider 
before purchasing the property. Barnes v. 


Ark. State Hwy. Comm’n, 10 Ark. App. 
375, 664 S.W.2d 884 (1984). 

In an eminent domain action, where the 
State Highway Commission deposited 
$35,350 and the property owner argued 
that the jury’s verdict of $36,000 should be 
awarded in addition to the deposit money, 
the question was not one of statutory 
construction but rather how to construe 
the jury’s verdict, i.e., whether the verdict 
was intended to be the total compensation 
or a sum in addition to the amount the 
Commission had already deposited as the 
estimated just compensation. KW-DW 
Props., LLC v. Ark. State Hwy. Comm’n, 
2019 Ark. 95, 571 S.W.3d 6 (2019). 

Jurys verdict that the State Highway 
Commission owed a property owner for 
just compensation in an eminent domain 
action had to be interpreted to be the 
entire compensation because the jury in- 
structions clearly stated the amount 
awarded had to be for damages to the 
“whole” property after the taking; the 
property owner did not request special 
interrogatories and the time to correct any 
misunderstanding was before the jury 
was discharged. KW-DW Props., LLC v. 
Ark. State Hwy. Comm’n, 2019 Ark. 95, 
571 S.W.3d 6 (2019). 

Substantial evidence supported the 
jury’s $36,000 verdict in an eminent do- 
main case because the amount was within 
the range of the testimony offered by the 
property owner’s own expert, who testified 
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that comparable acreage had sold from 
$9,510 per acre to $28,754 per acre, and 
the jury was entitled to accept or discount 
the property owner’s contention that the 
remaining land was damaged. KW-DW 
Props., LLC v. Ark. State Hwy. Comm’n, 
2019 Ark. 95, 571 S.W.3d 6 (2019). 


—Enhancement of Value. 

That value of remaining portions of lots 
was enhanced by fact that road had been 
widened and that owners had been freed 
and relieved from dust incident to traffic 
over old gravel road could be considered 
on issue of damages, though enjoyed by all 
others having property adjacent to the 
new road. Bridgman v. Baxter County, 202 
Ark. 15, 148 S.W.2d 673 (1941). 

In action by property holders against 
the county to recover damages to their 
land when county condemned part of their 
land for purpose of building a paved high- 
way, evidence that their land increased in 
value as a result of paved highway sus- 
tained verdict for county, though other 
property owners whose land had not been 
condemned also profited. Ball v. Indepen- 
dence County, 214 Ark. 694, 217 S.W.2d 
913 (1949). 

Under this section, a landowner is not 
entitled to recover anything for the taking 
of a part of his property to improve a road 
where the remainder of land left to him is 
enhanced in value in an amount equal to 
or greater than the value of that part 
taken. Martin v. Newton County, 239 Ark. 
769, 394 S.W.2d 133 (1965). 


Evidence. 

Admission of photographs taken of 
property in question in eminent domain 
proceedings before and after construction 
by the state was not an abuse of the trial 
court judge’s discretion. Ark. State Hwy. 
Comm’n v. Webster, 236 Ark. 491, 367 
S.W.2d 233 (1963). 

In an eminent domain case, a property 
owner was entitled to a new trial on the 
issue of just compensation because the 
jury’s verdict showed that the jury relied 
on the testimony of an appraiser for the 
Arkansas State Highway Commission and 
such testimony was contrary to the physi- 
cal facts and presented a valuation based 
on a faulty assumption. The appraiser 
assumed that the entire tract could be 
fully accessed from the south, which it 
could not, and based on such faulty as- 
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sumption, he reached the conclusion that 
the tract had not diminished in value by 
the loss of access to the north. Ark. State 
Highway Comm’n v. Wood, 102 Ark. App. 
348, 285 S.W.3d 256 (2008). 


—Expert Witnesses. 

Real estate dealers who testified as ex- 
perts for condemnee and who stated that 
they were familiar with land values in the 
vicinity were not required to state facts 
and reasons forming basis for their opin- 
ions as to fair market value of con- 
demnee’s property before and after con- 
demnation. Ark. State Hwy. Comm’n v. 
Johns, 236 Ark. 585, 367 S.W.2d 4386 
(1963). 

Value testimony of landowner’s expert 
witness was deficient and lacked reason- 
able basis where witness testified on 
cross-examination that he established the 
“before” value by the use of comparable 
sales, but was unable to give the size or 
dimensions of the property involved in the 
sales and, furthermore, failed at any time 
to demonstrate a sufficient knowledge of 
any sales of lands for residential purposes 
in the area, the witness having classified 
the condemned land as being residential 
as to its highest and best use. Ark. State 
Hwy. Comm’n v. Bowman, 253 Ark. 890, 
490 S.W.2d 112 (1973). 

It is not always necessary that the opin- 
ion of a qualified expert on real estate 
valuation be supported by comparable 
sales to be admissible or to constitute 
substantial evidence, at least where com- 
parable sales are not to be found. Ark. 
State Hwy. Comm’n v. Steen, 253 Ark. 908, 
489 S.W.2d 781 (1973). 

Jury consideration of a naked opinion of 
value of an expert witness that is not 
based upon a recognized scientific method 
of appraisal should be approached with 
caution and permitted only in unusual 
cases. Ark. State Hwy. Comm’n v. Steen, 
253 Ark. 908, 489 S.W.2d 781 (1973). 

Where the expert for a landowner in an 
eminent domain proceeding mentioned 
prospects only and never indicated that 
there had been an offer to purchase by any 
of them or the terms of any offer, the 
expert was not violating the pretrial order 
of the court against presenting evidence 
as to offers for the purchase of the prop- 
erty because he was not talking about 
offers to buy. Ark. State Highway Com. v. 
First Pyramid Life Ins. Co., 269 Ark. 278, 
602 S.W.2d 609 (1980). 
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In order for a landowner to show the 
value of his land in an eminent domain 
proceeding, it is competent for the land- 
owner to show by a witness who is an 
engineer with special knowledge of the 
special advantages of the lands bearing 
upon its adaptability or availability for a 
particular purpose the facts that show the 
availability of the particular tract in- 
volved for that purpose as an element of 
value to one who might desire to acquire it 
for that purpose. Ark. State Highway 
Com. v. First Pyramid Life Ins. Co., 269 
Ark. 278, 602 S.W.2d 609 (1980). 

Where the consulting engineer to the 
industrial park from which a right-of-way 
for a freeway was taken testified that he 
told the developers not to locate a sewer- 
age treatment plant on the valuable in- 
dustrial land, the engineer never ex- 
pressed an opinion as to the monetary 
value of the industrial land, and therefore, 
his testimony was not improper since the 
trial court found that his expert testimony 
would assist the jury in understanding 
the other evidence. Ark. State Highway 
Com. v. First Pyramid Life Ins. Co., 269 
Ark. 278, 602 S.W.2d 609 (1980). 


—Hearsay. 

In a condemnation proceeding, expert or 
lay testimony is competent even though it 
is based, wholly or partly, upon mere hear- 
say. Ark. State Hwy. Comm’n v. Russell, 
240 Ark. 21, 398 S.W.2d 201 (1966). 

In a condemnation proceeding, on direct 
examination, a witness should not be al- 
lowed to repeat hearsay statements made 
by others or to testify about mere offers or 
other matters inadmissible under the 
rules of evidence; however, if cross exami- 
nation demonstrates that the witness has 
no reasonable basis whatever for his opin- 
ion, then his testimony should be stricken. 
Ark. State Hwy. Comm’n v. Russell, 240 
Ark. 21, 398 S.W.2d 201 (1966). 


—Value of Property. 

In proceedings for assessment of dam- 
ages for lands taken for right-of-way, rul- 
ing on cross-examination of landowner 
excluding his testimony as to assessed 
valuation of his land was not prejudicial 
where witness did not know such valua- 
tion and no objection was made or excep- 
tion preserved. Montgomery County v. 
Cearley, 192 Ark. 868, 95 S.W.2d 554 
(1936). . 
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This section is not controlling; rather, 
value of land is ascertained from all the 
evidence introduced. Washington County 
v. Day, 196 Ark. 147, 116 S.W.2d 1051 
(1938). : 

Refusal of trial court to permit property 
owner to be cross-examined as to assessed 
valuation of property could not be com- 
plained of by county where tax assessor 
subsequently testified that the assessed 
valuation of property in the county had 
practically no relation to the actual value 
of the property assessed, there was no 
attempt to recall the property owner for 
further cross-examination after the testi- 
mony of the tax assessor, and there was no 
showing that the owner personally knew 
the assessed valuation of his property. 
Union County v. Richardson, 225 Ark. 
997, 287 S.W.2d 1 (1956). 

The assessed valuation of land is not a 
controlling factor in arriving at the value 
of condemned property, although it is a 
factor to be considered. Union County v. 
Richardson, 225 Ark. 997, 287 S.W.2d 1 
(1956). 

Evidence of assessed valuation of land 
is properly admissible in condemnation 
cases and while such valuation is not 
controlling, the jury has the right to con- 
sider such assessed valuation along with 
all the other evidence in determining the 
value of the lands taken. Omohundro v. 
Saline County, 226 Ark. 253, 289 S.W.2d 
185 (1956). 

Evidence of assessed valuation of land 
may properly be considered in determin- 
ing the actual value of land in condemna- 
tion case. Ark. State Hwy. Comm’n v. 
Snowden, 233 Ark. 565, 345 S.W.2d 917 
(1961). 

A landowner’s testimony as to what the 
property is worth to him is not substantial 
evidence, and condemnee’s explanation of 
the value he ascribed to the property is 
not a fair and reasonable basis for such 
valuation where he testifies that his esti- 
mate is not based on anything and repre- 
sents what the property is worth to him. 
Ark. State Hwy. Comm’n v. Bowman, 253 
Ark. 890, 490 S.W.2d 112 (1973). 

In an eminent domain proceeding to 
determine a landowner’s award, a land- 
owner is entitled to show every advantage 
that his property possesses, present and 
prospective, to have his witnesses state 
any and every fact concerning the prop- 
erty which he would naturally adduce in 
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order to place it in an advantageous light 
if he were selling it to a private individual 
and to show the availability of this prop- 
erty for any and all purposes for which it 
is plainly adapted or for which it is likely 
to have value and induce purchases. Ark. 
State Highway Com. v. First Pyramid Life 
Ins. Co., 269 Ark. 278, 602 S.W.2d 609 
(1980). 

In an eminent domain proceeding 
where opinion testimony as to real estate 
values is based only on comparable sales, 
it should be stricken for want of a reason- 
able basis when it is shown that no sale 
considered by the witness was of land 
comparable to that involved in the trial; 
however, the mere fact that a witness 
considers a sale that is not comparable, 
along with others, in arriving at his opin- 
ion as to value, is not a basis for excluding 
his testimony. Ark. State Highway Com. v. 
First Pyramid Life Ins. Co., 269 Ark. 278, 
602 S.W.2d 609 (1980). 


Injunctive Relief. 

Where landowners sat idly by for two 
and one-half years and watched construc- 
tion of highway across their property 
without taking steps to protect their 
rights until contractors undertook the 
very last part of the construction neces- 
sary to complete the job, injunctive relief 
was barred. Ark. State Hwy. Comm’n v. 
Rice, 259 Ark. 190, 532 S.W.2d 727 (1976). 


Instructions. 

Instructions that the measure of dam- 
ages would be the difference between the 
fair market value of the entire tract of 
land before the taking and the fair market 
value of the remaining land after the 
taking for highway purposes are proper by 
a trial court judge. Ark. State Hwy. 
Comm’n v. Webster, 236 Ark. 491, 367 
S.W.2d 233 (1963). 


Interest. 

Interest on the amount of compensation 
awarded in excess of the amount depos- 
ited shall run from the date of surrender 
of possession by the landowner. Ark. State 
Hwy. Comm’n v. Muswick Cigar & Bever- 
age Co., 231 Ark. 265, 329 S.W.2d 173 
(1959); Foster v. Ark. State Hwy. Comm’n, 
263 Ark. 62, 562 S.W.2d 298 (1978). 

In a condemnation proceeding in which 
the State Highway Commission was com- 
pelled to deposit in court a great deal more 
money than the jury later found the land 
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to have been worth, giving the landowners 
the use of the excessive deposit for more 
than two years, it was held that, since the 
landowners had obtained the excessive 
deposit through their own efforts, they 
would be liable for interest at the rate of 
six percent per annum. Ark. State Hwy. 
Comm’n v. Rich, 235 Ark. 858, 362 S.W.2d 
429 (1962). 

Junkyard owner who sought damages 
for the relocation of his junkyard was not 
entitled to interest on the compensation 
award where, as of the trial date, he had 
not completed relocating or removing the 
debris and old automobiles from the yard 
and thus had not surrendered possession. 
Foster v. Ark. State Hwy. Comm’n, 263 
Ark. 62, 562 S.W.2d 298 (1978). 

As a matter of just compensation and 
due process, a landowner cannot be de- 
nied interest on the unpaid part of an 
award during the time he is deprived both 
of the use of the land and of the money 
representing its value; he is entitled to 
such an addition as will produce the full 
equivalent of the value as if paid contem- 
poraneously with the taking; interest “at a 
proper rate” is a good measure by which to 
ascertain the amount to be added; where a 
constitutional right is involved, the inter- 
est rate to be allowed may exceed that 
specified by statute. Ark. State Hwy. 
Comm’n v. Vick, 284 Ark. 372, 682 S.W.2d 
731 (1985). 

For case discussing issue of whether 
just compensation under the Arkansas 
Constitution includes compound interest 
in land condemnation cases, see Wilson v. 
City of Fayetteville, 310 Ark. 154, 835 
S.W.2d 837 (1992). 


Jurisdiction. 

In a condemnation case, where the 
landowners from the outset resisted eq- 
uity jurisdiction, the basis of which was 
the state’s petition for specific perfor- 
mance, the chancery court could not, after 
denying specific performance, assume ju- 
risdiction to condemn the property and 
award damages under the “clean up doc- 
trine.” Ark. State Hwy. Comm’n v. Rice, 
259 Ark. 190, 5382 S.W.2d 727 (1976). 


Jury Questions. 

Conflicting opinions of witnesses who 
testify as to values, damages, and benefits 
are for jury to reconcile. Bridgman v. Bax- 
ter County, 202 Ark. 15, 148 S.W.2d 673 
(1941). 
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Cited: Ark. State Hwy. Comm’n v. Comm’n v. Lee Wilson & Co., 43 Ark. App. 
Security Sav. Ass’n, 19 Ark. App. 133, 718 22, 858 S.W.2d 137 (1993). 
S.W.2d 456 (1986); Ark. State Hwy. 


27-67-317. Payment of award. 


(a) Upon the application of any party in interest and upon due notice 
to all parties, the court may order that the money deposited in the 
court, or any part thereof, be paid immediately to the person or persons 
entitled thereto. 

(b) Ifthe compensation finally awarded exceeds the amount of money 
deposited by twenty percent (20%) or more, the court shall enter 
judgment against the State of Arkansas and in favor of the party 
entitled thereto for the amount of the deficiency and shall award the 
party entitled to judgment its costs, expenses, and reasonable attor- 
ney’s fees incurred in preparing and conducting the final hearing and 
adjudication, including without limitation the cost of appraisals and 
fees for experts. 

(c) If the compensation finally awarded is less than the amount of 
money deposited and paid to the persons entitled thereto, the court 
shall enter judgment in favor of the State of Arkansas and against the 


proper parties for the amount of the excess. 


History. Acts 1953, No. 115, § 4;A.S.A. 
1947, § 76-537; Acts 2013, No. 502, § 2; 
2015, No. 1101, § 2. 

A.C.R.C. Notes. Acts 2013, No. 502, 
§ 1, provided: “Legislative intent. 

“(a) It is the intent of the General As- 
sembly to protect the property rights of 
the people of the State of Arkansas in 
eminent domain proceedings initiated by 
the State Highway Commission because, 
as stated in Article 2, § 22 of the Arkansas 
Constitution, the right of property in Ar- 


kansas is before and higher than any 
constitutional sanction and should not be 
taken without just compensation. 

“(b) The General Assembly believes 
when the Arkansas State Highway and 
Transportation Department fails to offer 
the fair market value for condemned prop- 
erty that costs, expenses, and reasonable 
attorney’s fees should be awarded to the 
land owner to justly compensate the 
people of the State of Arkansas.” 


CASE NOTES 


ANALYSIS 


Purpose. 

Applicability. 

Interest. 

Municipality. 

Proof of Value. 
Reasonableness of Award. 
Recovery of Money. 
Withdrawals of Deposits. 


Purpose. 

Argument that this section applied only 
to the original deposit made by the State 
Highway Commission and not to any ad- 
ditional amount required by a court due to 
its discretion did not impress the court, 


which felt the General Assembly plainly 
intended for a landowner to have an im- 
mediate right to withdraw the estimated 
compensation and that the court had dis- 
cretionary power over the amount to be 
paid regardless of the commission’s con- 
cern as to inability to repay funds received 
in an excessive amount. Adams v. Ark. 
State Hwy. Comm’n, 235 Ark. 808, 363 
S.W.2d 134 (1962). 

The General Assembly plainly intended 
for a landowner, in a proper case, to have 
an immediate right to withdraw the esti- 
mated compensation when the full 
amount was fully deposited in the first 
instance by the State Highway Commis- 
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sion; the court could think of no good 
reason for finding a contrary legislative 
intent merely because the deposit of full 
and fair compensation had to be directed 
by a court. Adams v. Ark. State Hwy. 
Comm’n, 235 Ark. 808, 363 S.W.2d 134 
(1962). 


Applicability. 

Subsection (b) did not apply to the jury’s 
verdict that the State Highway Commis- 
sion owed a property owner for just com- 
pensation in an eminent domain action 
because the amount of compensation fi- 
nally awarded did not exceed the deposit 
by 20% or more; and, in any event, the 
judgment did not cite this section. 
KW-DW Props., LLC v. Ark. State Hwy. 
Comm’n, 2019 Ark. 95, 571 S.W.3d 6 
(2019). 


Interest. 

In a condemnation proceeding in which 
the State Highway Commission was com- 
pelled to deposit in court a great deal more 
money than the jury later found the land 
to have been worth, giving the landowners 
the use of the excessive deposit for more 
than two years, it was held that, since the 
landowners had obtained the excessive 
deposit through their own efforts, they 
would be liable for interest at the rate of 
six percent per annum. Ark. State Hwy. 
Comm’n v. Rich, 235 Ark. 858, 362 S.W.2d 
429 (1962). 


Municipality. 

Trial court erred in awarding attorney’s 
fees to the owners in a condemnation 
proceeding; while this section clearly al- 
lows for an award of a fee against the 
State, it does not allow for an award of 
fees against a city, and the city proceeded 
under its own authority when it was sub- 
stituted as a party. The city did not as- 
sume the State Highway Commission’s 
obligation to pay attorney’s fees and 
gained right of entry to the property by 
virtue of paying a deposit into the registry 
of the court pursuant to § 18-15-303. City 
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of Siloam Springs v. La-De, LLC, 2015 
Ark. 433, 474 S.W.3d 869 (2015). 


Proof of Value. 

The latitude allowed the parties in 
bringing out collateral or cumulative facts 
to support value estimates made by wit- 
nesses in eminent domain proceedings is 


- left largely to the discretion of the presid- 


ing judge, and it is proper to allow the 
introduction of evidence tending to show 
the highest and best use of the property, 
independent of, and prior to, testimony as 
to values of lands taken, because evidence 
is relevant and admissible if it tends to 
show that the cost of making property 
available for a use other than that to 
which it was devoted is consistent with 
profitability. Ark. State Highway Com. v. 
First Pyramid Life Ins. Co., 269 Ark. 278, 
602 S.W.2d 609 (1980). 


Reasonableness of Award. 

In eminent domain proceeding, jury 
award was held not to be excessive in view 
of the testimony of at least three experts 
that the value of the right-of-way taken 
was greater than award. Ark. State High- 
way Com. v. First Pyramid Life Ins. Co., 
269 Ark. 278, 602 S.W.2d 609 (1980). 


Recovery of Money. 

Where one erroneously named by State 
Highway Commission as owner of land 
appropriated under eminent domain pro- 
cedure, with consent of commission, re- 
ceived money deposited from the registry 
of the court, the commission, having paid 
the money through error, could recover it 
from the erroneously named owner. Ark. 
Real Estate Co. v. Ark. State Hwy. 
Comm’n, 237 Ark. 1, 371 S.W.2d 1 (1963). 


Withdrawals of Deposits. 

Under this section, the court may not 
only permit withdrawals of deposits under 
8§ 27-67-314 and 27-67-315, but also 
withdrawal of the additional deposit per- 
mitted under § 27-67-318. Adams v. Ark. 
State Hwy. Comm’n, 235 Ark. 808, 363 
S.W.2d 134 (1962). 


27-67-318. Hearing on amount of deposit. 


(a) If, after due notice, any party in interest should feel aggrieved at 
the amount of the estimated compensation as deposited by the Arkan- 
sas Department of Transportation into the registry of the circuit court, 
the party shall be entitled to a hearing, at which time evidence may be 
heard and received concerning the adequacy of the deposit. 
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(b) Thereafter, the circuit court shall, in its discretion, determine 
whether the present deposit is adequate, and if not, shall determine the 
additional amount which the department shall deposit. Such additional 
amount ordered deposited shall remain in the registry of the court 
without withdrawal until final adjudication of just compensation, but 
the additional deposit shall not prevent the accrual of interest on the 


difference in the amount of the original deposit and the compensation 


awarded as provided in §§ 27-67-315 and 27-67-316. 
(c) This hearing and adjudication shall in no way interfere with the 
possession of the premises by the department. 


History. Acts 1953, No. 115, § 8; 1963, 
No. 99, § 1; A.\S.A. 1947, § 76-541; Acts 
2017, No. 707, § 401. 

Amendments. The 2017 amendment 


substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (a). 


CASE NOTES 


ANALYSIS 


Proof of Value. 
Substantial Evidence. 
Withdrawals. 


Proof of Value. 

The latitude allowed the parties in 
bringing out collateral or cumulative facts 
to support value estimates made by wit- 
nesses in eminent domain proceedings is 
left largely to the discretion of the presid- 
ing judge, and it is proper to allow the 
introduction of evidence tending to show 
the highest and best use of the property, 
independent of, and prior to, testimony as 
to values of lands taken, because evidence 
is relevant and admissible if it tends to 
show that the cost of making property 
available for a use other than that to 
which it was devoted is consistent with 
profitability. Ark. State Highway Com. v. 
First Pyramid Life Ins. Co., 269 Ark. 278, 
602 S.W.2d 609 (1980). 

In an eminent domain proceeding 
where opinion testimony as to real estate 
values is based only on comparable sales, 

it should be stricken for want of a reason- 
_ able basis when it is shown that no sale 
considered by the witness was of land 
comparable to. that involved in the trial; 
however, the mere fact that a witness 


considers a sale that is not comparable, 
along with others, in arriving at his opin- 
ion as to value is not a basis for excluding 
his testimony. Ark. State Highway Com. v. 
First Pyramid Life Ins. Co., 269 Ark. 278, 
602 S.W.2d 609 (1980). 


Substantial Evidence. 

Testimony of expert in appraising prop- 
erty that property owners had only been 
damaged to the extent of $3,500 was sub- 
stantial evidence of the damages suffered 
by property owners in the condemnation 
of a fraction of an acre of land on which a 
small house had been built, supporting a 
jury’s verdict in the amount of $4,000 with 
judgment against property owners for ex- 
cessive amount deposited in the registry 
of the court. Adams v. Ark. State Hwy. 
Comm’n, 235 Ark. 837, 362 S.W.2d 425 
(1962). 


Withdrawals. 

Under § 27-67-317, the court may not 
only permit withdrawals of deposits under 
§§ 27-67-314 and 27-67-315, but also of 
the additional deposit provided under this 
section. Adams v. Ark. State Hwy. 
Comm’n, 235 Ark. 808, 363 S.W.2d 134 
(1962). 

Cited: Ark. State Hwy. Comm’n vy. 
Taylor, 269 Ark. 458, 602 S.W.2d 657 
(1980). 
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27-67-319. Appeal not to delay vesting of title. 


(a) No appeal in any cause under this subchapter, nor any bond or 
undertaking given therein, shall operate to prevent or delay the vesting 
of title to real property or any interest therein or any easement in the 
State of Arkansas. 

(b) The State of Arkansas shall not be divested of any title to real 
property or any interest therein or any easement acquired under this 
subchapter by court except where the court finds that the property or 
any interest therein or any easement was not taken for public use. In 
the event of this finding, the court shall enter judgment as may be 
necessary: 

(1) To compensate the persons entitled thereto for the period during 
which the property was in the possession of the state; and 

(2) To recover for the state any deposit or funds paid to any person. 


History. Acts 1953, No. 115, § 6; A.S.A. 
1947, § 76-539. 


27-67-320. Acquisition when county court fails to grant petition. 


(a) Where the State Highway Commission petitions any county court 
asking for right-of-way for any state highway and where the county 
court fails to grant the petition and to make court order procuring 
right-of-way within sixty (60) days after the petition is presented, then 
the commission may take such steps as it deems expedient to acquire 
right-of-way, either by purchase, exercise of its right of eminent domain, 
or otherwise. : 

(b) In that event, one-half (1%) of the cost of acquiring the right-of- 
way Shall be deducted from the next payment due any county by reason 
of any appropriation out of the State Highway Fund or state revenue 
from gasoline as motor vehicle fuel or auto license tax to the county or 
county highway fund of the county. 

(c) All suits involving the validity of this section or any portion of it 
shall be deemed matters of public interest and shall be advanced and 
disposed of at the earliest possible moment, and appeals in such suits 
must be taken and perfected within thirty (30) days from the date of the 
judgment or decree. 


History. Acts 1929, No. 205, §§ 2, 3; unclear, as the enactment of this section 
Pope’s Dig., §§ 6963, 6964; Acts 1941, No. predates the creation of the “State High- 
281, § 1;A.S.A. 1947, §§ 76-511, 76-512. way and Transportation Department 

A.C.R.C. Notes. The reference in this Fund”, § 19-6-405, by Acts 1973, No. 808, 
section to the “State Highway Fund” is § 14. 
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: CASE NOTES 
ANALYSIS a tax on motor vehicle fuel, provided for 
refunding of highway district obligations, 
Constitutionality. and provided that portion of the tax going 
In General. to the counties was to be apportioned 
Construction. under existing laws. Ark. State Hwy. 
Eminent Domain. Comm’n v. Pulaski County, 205 Ark. 395, 
Filing of Petitions. 168 S.W.2d 1098 (1948). 
Constitutionality. Eminent Domain. 


This section is not violative of Ark. 
Const., Art. 16, § 11, which provides that 
no money arising from a tax levied for one 
purpose shall be used for any other pur- 
pose, when law providing for county high- 
way fund does not provide how it shall be 
expended. Ark. State Hwy. Comm’n v. Pu- 
laski County, 205 Ark. 395, 168 S.W.2d 
1098 (1943). 

This section is not unconstitutional as 
depriving a county court of its exclusive 
original jurisdiction over county taxes and 
roads, since revenue involved is a fund 
arising from a state tax and not a county 
tax. Ark. State Hwy. Comm’n v. Pulaski 
County, 205 Ark. 395, 168 S.W.2d 1098 
(1943). 


In General. 

Where the county court fails or refuses 
to grant the request of the State Highway 
Commission to condemn certain land, the 
commission can acquire the right-of-way 
by purchase, eminent domain, or other- 
wise and may, in such event, charge one- 
half the cost back to the county. Ark. State 
Hwy. Comm’n v. Palmer, 222 Ark. 603, 261 
S.W.2d 772 (1953). 


Construction. 
This section was not repealed by Acts 
1934 (2nd Ex. Sess.), No. 11, which levied 


Chancellor did not err in refusing to 
enjoin State Highway Commission from 
proceeding with petition in county court 
for a right-of-way where commission had 
abandoned case and proceeded with con- 
demnation proceeding in circuit court. 
Woollard v. State Hwy. Comm’n, 220 Ark. 
731, 249 S.W.2d 564 (1952). 


Filing of Petitions. 

Petition presented to county judge sit- 
ting in open court at the time, even though 
never actually delivered to the clerk’s of- 
fice and stamped filed, was in effect filed 
and presented to the court and by the 
court denied, authorizing State Highway 
Commission, more than 60 days having 
elapsed, to acquire a right-of-way and to 
withhold one-half the cost from the turn- 
back fund due the county. Ark. State Hwy. 
Comm’n v. Pulaski County, 205 Ark. 395, 
168 S.W.2d 1098 (1943). 

Cited: Ark. State Hwy. Comm’n v. 
Croom, 225 Ark. 312, 280 S.W.2d 887 
(1955); Shipley v. Crawford County, 253 
Ark. 1021, 490 S.W.2d 439 (1973); Ark. 
State Hwy. Comm’n v. Dotson, 301 Ark. 
54, 781 S.W.2d 459 (1989); Dotson v. Madi- 
son County, 311 Ark. 395, 844 S.W.2d 371 
(1993). 


27-67-321. Sale of surplus highway property. 


(a) The State Highway Commission is empowered and authorized to: 

(1) Sell and convey any surplus land or real estate or any personal 
property or effects procured by or coming to the commission to which 
the commission or any member or officer therein holds title, or to which 
title was taken in the name of the State of Arkansas, in the settlement 
and procuring of rights-of-way for state highways, when lands so 
procured or obtained are not necessary for highway purposes; and 

(2) Sell and dispose of any real estate or other property procured or 
conveyed to the commission, any member or officer thereof, or to the 
State of Arkansas, in the settlement of any claims of the state against 
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contractors growing out of or pertaining to any state highway construc- 
tion or maintenance contract. 

(b) Before any sale of real estate or other assets shall be effective, it 
shall be approved by resolution of the commission in a regular meeting, 
or a special meeting called for that purpose. 

(c) The resolution shall be entered upon a record of the commission 
to be kept for that purpose, and a certified copy of the resolution signed 
by the presiding officer of the commission shall be prima facie evidence 
of its passage and adoption. 

(d) When the sale is approved by a resolution of the commission, then 
the chair or other presiding officer of the commission is authorized to 
execute to the county, city, incorporated town, person, company, or 
corporation purchasing the real estate or other property, a deed 
conveying all the right, title, interest, and equity of the commission, the 
Arkansas Department of Transportation, and the State of Arkansas in 
and to the lands. 

(e) Such deeds, when so executed, shall operate to convey to the 
purchaser any and all right, title, interest, and equity of the commis- 
sion, the department, and the State of Arkansas in and to the lands so 
conveyed. 

(f) All proceeds arising from such sales shall be paid into and 
constitute a part of the state highway funds. 


History. Acts 1933, No. 124, §§ 1, 2; Transportation” for “State Highway and 
Pope’s Dig., §§ 6497, 6498; A.S.A. 1947, Transportation Department” in (d). 
8§ 76-226, 76-227; Acts 2017, No. 707, The 2017 amendment by No. 1036, in 
§ 402; 2017, No. 1036, § 1. (d), substituted “chair” for “chairman” and 
Amendments. The 2017 amendment inserted “county, city, incorporated town”. 
by No. 707 substituted “Department of 


CASE NOTES 


Cited: Smith v. Gray, 300 Ark. 401, 779 
S.W.2d 173 (1989). 


27-67-322. Reacquisition of surplus property by former owner 
— Definition. 


(a) The State Highway Commission is authorized to sell in the 
manner provided by § 27-67-321 real or personal property, or an 
interest in real or personal property, which has been declared by 
commission resolution to be surplus and for sale. 

(b)(1)(A) The owner from whom the property was acquired or his or 

her heirs, successors, or assigns shall be notified: 

(i) In writing at their last known address; or 

(ii) By: 

(a) A one-time publication in one (1) newspaper either in the 
county where the real property is located or if a county newspaper 
does not exist, in one (1) newspaper of statewide circulation; and 
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(b) A publication placed on the website of the Arkansas Depart- 
ment of Transportation for a period of twenty-one (21) consecutive 
calendar days. 

(B) The newspaper publication required under subdivision 
(b)(1)(A)Gi) of this section shall: 

(i) Identify the real property by: 

(a) Legal description consisting of job number and tract number; 
and 

(b) Physical address, if available; and 

(ii) Contain a reference or website link to the publication required 
under subdivision (b)(1)(A)(@i) of this section on the website of the 
Arkansas Department of Transportation. 

(C) The publication placed on the website of the Arkansas Depart- 
ment of Transportation as provided under subdivision (b)(1)(A)(ii) of 
this section shall contain the legal description of the real property in 
metes and bounds. 

(2) Within sixty (60) days after written notice or publication the 
owner from whom the property was acquired or his or her heirs, 
successors, or assigns shall have the option to purchase the property. 

(3) If the option to purchase under this section is not exercised 
within sixty (60) days of written notice or publication, the State 
Highway Commission may proceed to dispose of the property at 
public sale or by a negotiated sale. 

(c)(1) When an entire right-of-way parcel is declared surplus, it may 
be reacquired under this option by refunding the price for which it was 
acquired by the State Highway Commission. 

(2) When only a remnant or portion of the original acquisition is 
declared surplus by the State Highway Commission, it may be reac- 
quired at its market value at the time it is declared surplus. 

(3) The market value shall be determined by three (3) appraisers 
certified or licensed under § 17-14-101 et seq. 

(d)(1) When real property or a portion of the real property held as a 
capital asset by the State Highway Commission is later declared 
surplus, the owner from whom the property was acquired or his or her 
heirs, successors, or assigns shall be notified as required under subdi- 
vision (b)(1)(B) of this section. 

(2)(A) The market value of the real property and improvements at 

the time the real property is declared surplus shall be determined by 

two (2) appraisers certified or licensed under the Arkansas Appraiser 

Licensing and Certification Act, § 17-14-101 et ‘seq., § 17-14-201 et 

seq., and § 17-14-301 et seq. 

(B) However, if the Arkansas Department of Transportation’s 
current assessment of the market value of the real property and 
improvements is fifty thousand dollars ($50,000) or less, then the 
market value required under subdivision (d)(2)(A) of this section 
shall be determined by one (1) appraiser certified or licensed under 
the Arkansas Appraiser Licensing and Certification Act, § 17-14-101 
et seq., § 17-14-201 et seq., and § 17-14-301 et seq. 
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(3) The option to purchase authorized under subsection (c) of this 
section shall not apply to a capital asset. 

(4) As used in this subsection, “capital asset” means real property 
acquired by the State Highway Commission and improved by the State 
Highway Commission with offices, shops, storage yards, or other 
necessary or auxiliary facilities, or property purchased as an uneco- 
nomic remnant. | 

(e) When any real or personal property acquired for state highway 
purposes is either sold or returned to the owner from whom it was 
acquired and the price paid is refunded, any county that participated in 
the cost of the acquisition of the property shall share in the amount 
obtained from the sale, or the amount refunded, in the proportion in 
which it shared in the cost of acquisition. 

(f)(1) The transfer of surplus rail and other railroad track material 
purchased in part with federal transportation enhancement funds and 
granted to the State Parks, Recreation, and Travel Commission or the 
Department of Parks, Heritage, and Tourism, or both, by the State 
Highway Commission shall not be subject to the procedures set forth in 
subsections (a)-(e) of this section. 

(2) Surplus rail and other track material described under this 
subsection may be transferred by gift or contract to a regional inter- 
modal facilities authority, a metropolitan port authority, or a planning 
and development district. 

(3) The purposes of this subsection shall be satisfied upon: 

(A) The adoption of a resolution by the State Highway Commission 
that the transfer will promote the continuation of rail service, 
economic development, or industrial growth; and 

(B) A transfer document executed by the State Parks, Recreation, 
and Travel Commission or the Department of Parks, Heritage, and 
Tourism, or both. 


History. Acts 1953, No. 419, § 9;A.S.A. 
1947, § 76-548; Acts 2007, No. 562, § 1; 
2009, No. 483, § 9; 2013, No. 764, §[2]; 


gotiated sale”; rewrote (d)(1) and (d)(2); 
and added (d)(3) and (d)(4). 
The 2019 amendment substituted “De- 


2017, No. 1086, §§ 2, 3; 2019, No. 910, 
§§ 5728, 5729; 2021, No. 783, § 1. 
Amendments. The 2017 amendment 
rewrote (b)(1); deleted “first” preceding 
“publication” in (b)(2) and (b)(3); in (b)(3), 
substituted “State Highway Commission” 
for “commission”, and added “or by a ne- 


partment of Parks, Heritage, and Tour- 
ism” for “Department of Parks and Tour- 
ism” in (f)(1) and (f)(3(B). 

The 2021 amendment substituted “two 
(2) appraisers” for “three (3) appraisers” 
in (d)(2)(A); and added (d)(2)(B). 


CASE NOTES 


Cited: Rowley v. Ark. State Hwy. 
Comm’n, 242 Ark. 419, 413 S.W.2d 876 
(1967); Ark. State Hwy. Comm’n v. Wal- 
lace, 247 Ark. 157, 444 S.W.2d 685 (1969); 


Ark. State Hwy. Comm’n v. Marshall, 253 


Ark. 212, 485 S.W.2d 740 (1972); Smith v. 


Gray, 300 Ark. 401, 779 S.W.2d 173 (1989). 
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27-67-323. [Repealed.] 


Publisher’s Notes. This section, con- 2017, No. 1036, § 4. The section was de- 
cerning reacquisition of abandoned land rived from Acts 1967, No. 394, § 1; A.S.A. 
by city or town, was repealed by Acts 1947, § 76-552. 


27-67-324. Sale of surplus millings material — Definitions. 


(a) As used in this section: | 

(1) “Highway construction contract” means a contract for the con- 
struction, restoration, reconstruction, renovation, or repair of a road, 
highway, bridge, overpass, interchange, right-of-way, or turnpike that is 
part of the state highway system; 

(2) “Project terminus” means the starting location and ending loca- 
tion of an Arkansas Department of Transportation highway construc- 
tion project; 

(3) “Road millings” means recycled asphalt, concrete, or any other 
type of roadway that has been ground up in a milling machine and 
restored to the necessary consistency for creating fresh pavement; and 

(4) “Surplus millings material” means excess or unused road mill- 
ings resulting from the construction, improvement, rehabilitation, or 
replacement of a state highway. 

(b)(1) For highway construction projects under a highway construc- 
tion contract administered by the department in which asphalt cold 
milling operations are limited to the project terminus, all road millings 
generated from the asphalt cold milling operations at the project 
terminus shall be offered at no cost to the county within which the road 
millings are generated. 

(2) For all other highway construction projects under a highway 
construction contract administered by the department, all or a portion 
of the surplus millings material generated from the asphalt cold milling 
operations shall be offered at no cost to the county within which the 
road millings are generated. 

(3) Road millings and surplus millings material offered to the county 
under subdivisions (b)(1) and (2) of this section that are not accepted by 
the county shall be offered by the department at no cost to the counties 
adjacent to the county within which the road millings and surplus 
millings material are generated on a first-come, first-served basis. 

(4) Road millings and surplus millings material accepted by a county 
may be transferred at no cost to any adjacent counties. 

(c) Any existing road millings and surplus millings material held by 
the department may be offered to any county at the request of the 
county on a first-come, first-served basis. 

(d)(1) The receipt by a county of road millings and surplus millings 
material is without guarantees from or further obligation by the 
department. 

(2) The county is responsible for determining if the road millings or 
surplus millings material is suitable for the county’s intended use. 
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(3) The department is not responsible for inspection of or guarantees 
as to the condition, state, or suitability of the road millings or surplus 
millings material for the county’s intended use. 

(e) This section does not create a cause of action against the 
department for damages arising from the use of the road millings or 
surplus millings material accepted by the county under this section. 

(f) The county shall retrieve and transport the road millings or 
surplus millings material as directed by the department. 

(g)(1) Road millings and surplus millings material accepted by the 
county shall only be used for projects within the county. 

(2) The department may decline to offer future road millings or 
surplus road millings material to a county that fails to comply with 
subdivision (g)(1) of this section. 


History. Acts 2021, No. 983, § 1. 


CHAPTER 68 
CONTROLLED-ACCESS FACILITIES 


SECTION. SECTION. 


27-68-101. Intent. 27-68-108. Acquisition of property. 

27-68-102. Definition. 27-68-109. Agreements with other high- 

27-68-103. Penalties. way authorities and the 

27-68-104. Powers of highway authorities United States Govern- 
generally. ment. 

27-68-105. Design and regulation of ac- 27-68-110. Jurisdiction over _ service 
cess. roads. 

27-68-106. Designation and establish- 27-68-111. Service stations and commer- 
ment of facilities. cial establishments pro- 

27-68-107. Regulation of use. hibited. 


Effective Dates. Acts 1953, No. 383, 
§ 18: Mar. 28, 1953. Emergency clause 
provided: “It has been found that this act 
is necessary for the immediate preserva- 
tion of the public peace, health, and safety, 
and for the promotion of the general wel- 


27-68-101. Intent. 


fare. Therefore, an emergency is declared 
to exist, and this act being necessary for 
the preservation of the public peace, 
health, and safety, shall take effect and be 
in force from the date of its approval.” 


The General Assembly finds, determines, and declares that this 
chapter is necessary for the immediate preservation of the public peace, 
health, and safety and for the promotion of the general welfare. 


History. Acts 1953, No. 383, § 1;A.S.A. 
1947, § 76-2201. 
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CASE NOTES 


Cited: Ark. State Highway Comm'n v. 
Bingham, 231 Ark. 934, 333 S.W.2d 728 
(1960). 


27-68-102. Definition. 


As used in this chapter, “controlled-access facility” means a highway 
or street especially designed for through traffic over, from, or to which 
owners or occupants of abutting land or other persons have no right or 
easement, or only a controlled right of easement of access, light, air, or 
view, by reason of the fact that their property abuts upon the controlled- 
access facility or for any other reason. These highways or streets may be 
freeways open to use by all customary forms of street and highway 
traffic or they may be parkways from which trucks, buses, and other 


commercial vehicles shall be excluded. 


History. Acts 1953, No. 383, § 2; A.S.A. 
1947, § 76-2202. 


CASE NOTES 


ANALYSIS 


In General. 
Rights-of-Way. 
Subdivisions. 


In General. 

This section refers to, and includes, a 
partially controlled-access facility. Wil- 
liams v. Ark. State Hwy. Comm’n, 21 Ark. 
App. 98, 730 S.W.2d 245 (1987). 


Rights-of-Way. 

There is no conflict between this section 
and § 27-67-304, and the rights to use 
highway rights-of-way reserved in that 
section apply to controlled-access high- 
ways as defined in this section. Ark. State 
Hwy. Comm’n v. Ark. Real Estate Co., 243 
Ark. 738, 421 S.W.2d 882 (1967). 


Subdivisions. 
Sections 14-56-413 and 14-56-415 — 
14-56-421 deal exclusively and compre- 


27-68-103. Penalties. 


(a) It is unlawful for any person: 


hensively with subdivisions across the 
state, while § 27-68-101 et seq. addresses 
itself to controlled-access facilities as de- 
fined in this section; a subdivision is not a 
controlled-access facility, even though it 
may abut one, and it does not appear 
inconsistent, considering the separate 
purposes of these statutory provisions, 
that a developer should receive compensa- 
tion for giving up a right-of-way along a 
controlled-access facility while having to 
relinquish title and control of the streets 
within a subdivision without being com- 
pensated. Calabria v. City of Fayetteville, 
277 Ark. 489, 644 S.W.2d 249 (1982). 

Cited: Ark. State Hwy. Comm’n v. 
Marshall, 253 Ark. 212, 485 S.W.2d 740 
(1972). 


(1) To drive a vehicle over, upon, or across any curb, central dividing 
section, or other separation or dividing line on controlled-access facili- 


ties; 
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(2) To make a left turn or a semicircular or U-turn except through an 
opening provided for that purpose in the dividing curb section, separa- 
tion, or line; 

(3) To drive any vehicle except in the proper lane provided for that 
purpose and in the proper direction and to the right of the central 
dividing curb, separation section, or line; or 

(4) To drive any vehicle into the controlled-access facility from a local 
service road except through an opening providing for that purpose in 
the dividing curb or dividing section or dividing line which separates 
the service road from the controlled-access facility proper. 

(b) Any person who violates any of the provisions of this section shall 
be guilty of a misdemeanor. Upon arrest and conviction that person 
shall be punished by a fine of not less than five dollars ($5.00) nor more 
than one hundred dollars ($100) or by imprisonment in the city or 
county jail for not less than five (5) days nor more than ninety (90) days, 
or by both fine and imprisonment. 


History. Acts 1953, No. 383, § 10; 
A.S.A. 1947, § 76-2210. 


CASE NOTES 


Probable Cause. 

Where the Government mistakenly 
stated during a suppression hearing that 
it was not asserting § 27-51-302 as the 
basis for a traffic stop, the Government 
did not waive its right to argue that § 27- 
51-302 provided a valid basis for the stop; 


even though an officer testified that this 
section was the subjective basis for the 
stop, § 27-51-302 could still provide the 
objective legal justification needed to sup- 
port probable cause for the stop. United 
States v. Demilia, 771 F.3d 1051 (8th Cir. 
2014). 


27-68-104. Powers of highway authorities generally. 


Acting alone or in cooperation with each other or with any federal, 
state, or local agency or any other state having authority to participate 
in the construction and maintenance of highways, the highway authori- 
ties of the state, counties, cities, towns, and villages are authorized to: 

(1) Plan, designate, establish, regulate, vacate, alter, improve, main- 
tain, and provide controlled-access facilities for public use whenever the 
authority or authorities are of the opinion that present or future traffic 
conditions will justify such special facilities, provided that within cities 
and villages, authority shall be subject to such municipal consent as 
may be provided by law; and 

(2) Exercise, relative to controlled-access facilities, and in addition to 
the specific powers granted in this chapter, any and all additional 
authority vested in them relative to highways or streets within their 
respective jurisdictions. 


History. Acts 1953, No. 383, § 3;A.S.A. 
1947, § 76-2203. 
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CASE NOTES 


Service Roads. 

In determining amount of compensation 
due to landowners whose property was 
condemned for a service road along a 
controlled-access highway, this chapter 
governing controlled-access facilities, and 
not §§ 14-56-413 and 14-56-415 — 14-56- 
421, governing control of subdivisions by 
cities and towns, was applicable. Accord- 
ingly, a city ordinance requiring the owner 
and developer of land abutting a con- 


trolled-access highway to construct a ser- 
vice road at this own expense and dedicate 
it to the city was in conflict with the 
controlling statutes and would constitute 
a taking of private property without due 
process in violation of Ark. Const., Art. 2, 
§ 22. Calabria v. City of Fayetteville, 277 
Ark. 489, 644 S.W.2d 249 (1982). 

Cited: Ark. State Hwy. Comm'n v. 
Alcott, 260 Ark. 225, 5389 S.W.2d 432 
(1976). 


27-68-105. Design and regulation of access. 


(a) The highway authorities of the state, counties, cities, towns, and 
villages are authorized to so design any controlled-access facility and to 
so regulate, restrict, or prohibit access as to best serve the traffic for 
which such facility is intended. 

(b) In this connection, highway authorities are authorized to divide 
and separate the controlled-access facilities into separate roadways by 
the construction of raised curbings, central dividing sections, or other 
physical separations or by designating separate roadways by signs, 
markers, stripes, and the proper lane for traffic by appropriate signs, 
markers, stripes, and other devices. 

(c) No person shall have any right of ingress or egress to, from, or 
across controlled-access facilities to or from abutting lands, except at 
designated points at which access may be permitted, upon such terms 
and conditions as may be specified from time to time. 


History. Acts 1953, No. 383, § 4;A.S.A. 
1947, § 76-2204. 


CASE NOTES 


Cited: Ark. State Hwy. Comm’n v. 
Marshall, 253 Ark. 212, 485 S.W.2d 740 
(1972). 


27-68-106. Designation and establishment of facilities. 


(a) The highway authorities of the state, counties, cities, towns, or 
villages may designate and establish controlled-access highways as 
new and additional facilities or may designate and establish an existing 
street or highway as included within a controlled-access facility. | 

(b) The state or any of its subdivisions shall have authority to 
provide for the elimination of intersections at grade of controlled-access 
facilities with existing state and county roads, and city or town or 
village streets, by separation or service road, or by closing off the roads 
and streets at the right-of-way boundary line of such controlled-access 
facility. 
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(c) After the establishment of any controlled-access facility, no high- 
way or street which is not a part of the facility shall intersect it at 
grade. 

(d) No city, town, or village street, county or state highway, or other 
public way shall be opened into or connected with any controlled-access 
facility without the consent and previous approval of the highway 
authority in the state, county, city, town, or village having jurisdiction 
over the controlled-access facility. Consent and approval shall be given 
only if the public interest shall be served thereby. 


History. Acts 1953, No. 383, § 7;A.S.A. 
1947, § 76-2207. 


CASE NOTES 


Cited: Earl v. Ark. State Hwy. Comm’n, 
241 Ark. 11, 405 S.W.2d 931 (1966). 


27-68-107. Regulation of use. 


The highway authorities of the state, counties, cities, villages, and 
towns may regulate, restrict, or prohibit the use of controlled-access 
facilities by the various classes of vehicles or traffic in a manner 
consistent with § 27-68-102. 


History. Acts 1953, No. 383, § 3; A.S.A. 
1947, § 76-2203. 


CASE NOTES 


Subdivisions. 

Sections 14-56-413 and 14-56-415 — 
14-56-421 deal exclusively and compre- 
hensively with subdivisions across the 
state, while § 27-68-101 et seq. addresses 
itself to controlled-access facilities as de- 
fined in § 27-68-102; a subdivision is not a 
controlled-access facility, even though it 
may abut one, and it does not appear 
inconsistent, considering the separate 
purposes of these statutory provisions, 


that a developer should receive compensa- 
tion for giving up a right-of-way along a 
controlled-access facility while having to 
relinquish title and control of the streets 
within a subdivision without being com- 
pensated. Calabria v. City of Fayetteville, 
277 Ark. 489, 644 S.W.2d 249 (1982). 

Cited: Ark. State Hwy. Comm’n v. 
Alcott, 260 Ark. 225, 539 S.W.2d 432 
(1976). 


27-68-108. Acquisition of property. 


(a) The highway authorities of the state, counties, cities, towns, or 
villages may acquire private or public property and property rights for 
controlled-access facilities and service roads, including rights of access, 
air, view, and light. The property and property rights may be acquired 
by gift, devise, purchase, or condemnation in the same manner as the 
units are authorized by law to acquire property or property rights in 
connection with highways and streets within their respective jurisdic- 
tions. 
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(b) All property rights acquired under the provisions of this chapter 
shall be in fee simple. 

(c) In connection with the acquisition of property or property rights 
for any controlled-access facility or portion thereof, or service road in 
connection therewith, the state, county, city, town, or village highway 
authority may, in its discretion, acquire an entire lot, block, or tract of 
land if by so doing the interests of the public will be best served, even 
though the entire lot, block, or tract is not immediately needed for the 
right-of-way proper. 

(d) Court proceedings necessary to acquire property or property 
rights for purposes of this chapter shall take precedence over all other 
causes not involving the public interest to the end that the provision of 


controlled-access facilities may be expedited. 


History. Acts 1953, No. 383, §§ 5, 6; 
A.S.A. 1947, §§ 76-2205, 76-2206. 


CASE NOTES 


ANALYSIS 


Cost of Restoring Property. 
Elements of Damage. 
Police Power. 

Service Roads. 
Subdivisions. 


Cost of Restoring Property. 

In condemnation proceedings, cost of 
restoring remaining property most nearly 
to its original status is admissible not as a 
measure of damages but as an aid in 
determining the before and after value of 
the property. Ark. State Hwy. Comm’n vy. 
Speck, 230 Ark. 712, 324 S.W2d 796 
(1959). 


Elements of Damage. 

In an eminent domain proceeding by 
the State Highway Commission seeking to 
condemn the necessary property rights to 
enable it to convert an existing highway 
across farm lands into a controlled-access 
facility, landowner’s inability to cross the 
highway was a compensable element of 
damage, and such right to cross the public 
easement was not within the issues of the 
condemnation proceedings had some 10 
years prior. Ark. State Hwy. Comm’n v. 
Union Planters Nat'l Bank, 231 Ark. 907, 
333 S.W.2d 904 (1960). 


Police Power. 

This section does not authorize highway 
authorities to acquire property rights by 
the exercise of police power. Ark. State 


Highway Com. v. Ark. Power & Light Co., 
231 Ark. 307, 330 S.W.2d 77 (1959). 

An existing easement cannot be en- 
larged to a fee by means of a mere police 
regulation, and there is no good reason to 
suppose that the General Assembly meant 
to divide the transaction into two steps — 
one involving the police power and the 
other the power of eminent domain; 
rather, the State Highway Commission 
will be compelled to condemn a new right- 
of-way. Ark. State Hwy. Comm’n v. Union 
Planters Nat’l Bank, 231 Ark. 907, 333 
S.W.2d 904 (1960). 


Service Roads. 

In determining amount of compensation 
due to landowners whose property was 
condemned for a service road along a 
controlled-access highway, § 27-68-101 et 
seq., governing controlled-access facili- 
ties, and not §§ 14-56-413 and 14-56-415 
— 14-56-421, governing control of subdi- 
visions by cities and towns, was appli- 
cable. Accordingly, a city ordinance requir- 
ing the owner and developer of land 
abutting a controlled-access highway to 
construct a service road at his own ex- 
pense and dedicate it to the city was in 
conflict with the controlling statutes and 
would constitute a taking of private prop- 
erty without due process in violation of 
Ark. Const., Art. 2, § 22. Calabria v. City 
of Fayetteville, 277 Ark. 489, 644 S.W.2d 
249 (1982). 
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Subdivisions. 

Sections 14-56-413 and 14-56-415 — 
14-56-421 deal exclusively and compre- 
hensively with subdivisions across the 
state, while § 27-68-101 et seq. addresses 
itself to controlled-access facilities as de- 
fined in § 27-68-102; a subdivision is not a 
controlled-access facility, even though it 
may abut one, and it does not appear 
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inconsistent, considering the separate 
purposes of these statutory provisions, 
that a developer should receive compensa- 
tion for giving up a right-of-way along a 
controlled-access facility while having to 


relinquish title and control of the streets 


within a subdivision without being com- 
pensated. Calabria v. City of Fayetteville, 
277 Ark. 489, 644 S.W.2d 249 (1982). 


27-68-109. Agreements with other highway authorities and the 
United States Government. 


The highway authorities of the state, cities, counties, towns, or 
villages are authorized to enter into agreements with each other or with 
the United States Government respecting the financing, planning, 
establishment, improvement, maintenance, use, regulation, or vacation 
of controlled-access facilities or other public ways in their respective 
jurisdictions, to facilitate the purposes of this chapter. 


History. Acts 1953, No. 383, § 8;A.S.A. 
1947, § 76-2208. 


27-68-110. Jurisdiction over service roads. 


(a) In connection with the development of any controlled-access 
facility, the state, county, city, town, or village highway authorities are 
authorized to plan, designate, establish, use, regulate, alter, improve, 
maintain, and vacate local service roads and streets or to designate as 
local service roads and streets any existing road or street and to 
exercise jurisdiction over service roads in the same manner as autho- 
rized over controlled-access facilities under the terms of this chapter, if, 
in their opinion, local service roads and streets are necessary or 
desirable. 

(b) Local service roads or streets shall be of appropriate design and 
shall be separated from the controlled-access facility property by means 
of all devices designated as necessary or desirable by the proper 
authority. 


History. Acts 1953, No. 383, § 9;A.S.A. 
1947, § 76-2209. 


CASE NOTES 


Compensation. 

In determining amount of compensation 
due to landowners whose property was 
condemned for a service road along a 
controlled-access highway, § 27-68-101 et 
seq., governing controlled-access facili- 
ties, and not §§ 14-56-413 and 14-56-415 
— 14-56-421, governing control of subdi- 
visions by cities and towns, was appli- 


cable. Accordingly, a city ordinance requir- 
ing the owner and developer of land 
abutting a controlled-access highway to 
construct a service road at his own ex- 
pense and dedicate it to the city was in 
conflict with the controlling statutes and 
would constitute a taking of private prop- 
erty without due process in violation of 
Ark. Const., Art. 2, § 22. Calabria v. City 


27-68-111 


of Fayetteville, 277 Ark. 489, 644 S.W.2d 
249 (1982). 
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27-68-111. Service stations and commercial establishments pro- 


hibited. 


No automotive service station or other commercial establishment for 
serving motor vehicle users shall be constructed or located within the 
right-of-way of or on publicly owned or publicly leased land acquired or 
used for or in connection with a controlled-access highway facility. 


History. Acts 1959, No. 123, § 1;A.S.A. 
1947, § 76-2211. 


CHAPTER 69 
MISSISSIPPI RIVER PARKWAY (GREAT RIVER ROAD) 


SUBCHAPTER. 
1. ESTABLISHMENT AND REGULATION. 


2. Mississipp1 River PARKwAy COMMISSION OF ARKANSAS. 


SUBCHAPTER 1 — ESTABLISHMENT AND REGULATION 


SECTION. 

27-69-101. Definitions. 

27-69-102. Department acquisition of 
land and conveyance to 
United States. 

27-69-103. State agency authorization to 
cooperate in conveyances. 

27-69-104. Powers and duties of state 
agencies. 


Preambles. Acts 1939, No. 45 con- 
tained a preamble which read: “(a) 
Whereas, this State desires to avail itself 
of the benefits of an act introduced in the 
1939 Congress of the United States estab- 
lishing and authorizing a survey for a 
national Mississippi River Parkway from 
its source to its mouth, a portion of which 
as a rural trunk parkway, will also serve 
as a ‘market to farm’ route and for tour- 
ists, it is anticipated, will be located in 
this State; and 

“(b) Whereas, interstate north and 
south travel-trade from the ten States 
bordering on the Mississippi River, con- 
taining approximately thirty million 
people constituting one-fourth of the 
population of the nation with over five 
million passenger automobiles, is continu- 
ally increasing due to greater industrial 


SECTION. 

27-69-105. State acquisition procedure. 

27-69-106. Right-of-way. 

27-69-107. Use of existing or projected 
highways. 

27-69-108. Alternate routes. 

27-69-109. Concurrent jurisdiction — Re- 


served powers and juris- 
diction. 


leisure and tourist attractions; and 

“(c) Whereas, this State will benefit 
from the added facility and motor vehicle 
park road for use of its citizens and tour- 
ists to this State and from the gasoline tax 
and other income from increased ‘travel- 
trade’ through the State; and 

“(d) Whereas, the demands and needs 
for a national park and rural trunk park- 
way through the Mississippi Valley with 
connections for future branch tributary 
valley parkways and public areas for rec- 
reational purposes as a part of the nation- 
wide parkway system, justify the authori- 
zation of this particular parkway as 
timely; and 

“(e) Whereas, such authorization by the 
General Assembly is desirable now in or- 
der that this State and political subdivi- 
sions, associations and citizens thereof, 
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may plan for and procure public areas and 
historic sites en route while same may be 
readily available; and to provide creative 
employment of everlasting value; and 

“(f) Whereas, Act No. 770% approved 
June 23, 1936, and modified to apply to 
this State, authorized the Secretary of the 
Interior through the National Park Ser- 
vice to make comprehensive study with 
this State with a view toward developing a 
coordinated adequate public park, park- 
way and recreational area plan and pro- 
gram for the people of this State; and 

“(g) Whereas, this State bordering the 
Mississippi River through its respective 
park, planning and highway agencies, has 
cooperated with the National Park Ser- 
vice and the National Resources Commit- 
tee in developing a natural resource pro- 
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Parkway’ from its source to the mouth; 
and 

“(h) Whereas, increased leisure neces- 
sitates increased recreation and conserva- 
tion facilities along the great waterway; 


‘and 


“(i) Whereas, pending the enactment 
by the State of adequate enabling legisla- 
tion, general Federal surveys, plans and 
estimates for parkway may proceed, but 
no Federal funds shall be expended for 
parkway road construction within this 
State through which a portion of the park- 
way is to be located; and 

“j) Whereas, this State as a Federal 
requirement must furnish the parkway 
lands to the Federal Government and bear 
the expense of acquisition therefor; 


gram and plan for a ‘Mississippi River “Now, therefore ... .” 


27-69-101. Definitions. 


As used in this chapter: 

(1) “Parkway” means and includes parkway areas of varying widths 
principally through rural areas with sightly, landscape, scenic, safety, 
and wayside development grants and easements, with minimum front- 
age and private access rights, featuring a parkway road designed 
primarily for passenger car traffic and specifically adapted to leisurely 
travel as a tourway for outdoor recreation and market-to-farm use by 
tourists, including service and recreational facilities and the preserva- 
tion of scenic, historic, and scientific features; 

(2) “Scenic, landscape, sightly, or safety easement” means a servi- 
tude devised to permit land to remain in private ownership for its 
normal agricultural, residential, or other use consistent with parkway 
purposes determined by the United States Secretary of the Interior and 
at the same time placing a control over the future use of the area to 
maintain its scenic, landscape, sightly, or safety values for the parkway 
in this state; and 

(3) “Secretary” means the United States Secretary of the Interior. 


History. Acts 1939, No. 45, § 4; A.S.A. 
1947, § 76-1804. 


27-69-102. Department acquisition of land and conveyance to 
United States. 


(a) The Arkansas Department of Transportation is designated, au- 
thorized, and directed as the state agency of this state to acquire by gift, 
purchase, or condemnation as a public highway and convey to the 
United States all parkway lands and easements as and when required 
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by surveys and maps hereafter approved by the United States Secre- 
tary of the Interior. 

(b) If, as a result of required surveys, maps, and estimates, the 
United States Secretary of the Interior shall be satisfied that one (1) or 
more desirable parkway routes are available and the President of the 
United States shall approve thereof, then the department may accept 
donations of and acquire lands, interests in lands, islands, waters, 
easements, and other properties bordering the Mississippi River. 
Thereafter the department may convey them to the United States on 
behalf of this state or of its political subdivisions. Private parties may 
convey necessary or convenient properties or easements for the pro- 
jected parkway, together with sites in connection therewith acquired or 
to be acquired for recreational or naturalistic purposes. 

(c) Thereafter, the areas together with the parkway right-of-way of a 
width sufficient to include the road and all bridges, ditches, cuts, and 
fills appurtenant thereto shall constitute the national parkway in this 
state. 


History. Acts 1939, No. 45, §§ 1, 3; in (a), substituted “Department of Trans- 
A.S.A. 1947, §§ 76-1801, 76-1803; Acts portation” for “State Highway and Trans- 
2017, No. 707, § 408. portation Department”, and _ inserted 

Amendments. The 2017 amendment, “United States”. 


27-69-103. State agency authorization to cooperate in convey- 
ances. 


State agencies owning or controlling various state-owned areas or 
state-owned easements or interest therein of state agencies are autho- 
rized to cooperate in the conveyance of the lands, easements, or interest 
to and in favor of the United States for this national parkway. 


History. Acts 1939, No. 45, § 2; A.S.A. 
1947, § 76-1802. 


27-69-104. Powers and duties of state agencies. 


The Arkansas Department of Transportation or other departments of 
the state are authorized to: 

(1) Acquire and convey to the United States parkway areas in 
accordance with the provisions of this subchapter; 

(2) Allocate necessary funds when appropriations are available 
therefor for the acquisition of parkway areas and for other purposes 
outlined below as and when needed; 

(3) Arrange for or rearrange fencing, cattle passes, or piping water 
supply to adjoining landowners; change overhead wires; construct 
underground wire and pipe crossings; reconstruct public and private 
roads; make surveys, and prepare land maps and conduct condemna- 
tion suits, all without cost to the United States; 

(4) Exercise the right of eminent domain to appropriate and con- 
demn land or waters of sufficient width to conform to the requirements 
of this subchapter and to convey them to the United States for parkway, 
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easement, recreation, or conservation purposes with title to the land 
vesting in the state upon institution of such proceedings; and to acquire 
by fee simple areas, scenic and other easements and areas requested for 
revetments, quarries, gravel, dredging, and borrow pits found neces- 
sary for parkway construction; 

(5) Have its representatives and those of the United States enter 
upon private lands for the purpose of making surveys; to hold the 
United States free and harmless from claims arising from the surveys, 
development, construction, maintenance, and operation of the parkway 
undertaken by the United States on such property; and to protect 
parkway areas by state authority after acquisition by the state and 
acceptance by the United States Secretary of the Interior until such 
time prior or subsequent to construction as the condemnee shall have 
received full compensation therefor from the state; 

(6) Provide for the relocation or abandonment of sections of local, 
public, and private roads, or of railroads by agreement therewith, on 
parkway land as may be necessitated by the design and construction of 
the parkway when such relocation or abandonment does not interfere 
with flood control projects or rulings of the Arkansas Public Service 
Commission; 

(7) Convey all or portions of state-owned areas and state-owned 
easements to the United States of sufficient amount to conform to the 
requirements of this subchapter when the parkway extends through 
state-owned areas or absorbs state-owned easements; 

(8) Assume indebtedness or secure releases therefrom through irri- 
gation, flood control, drainage, or other political districts or subdivi- 
sions wherever outstanding indebtedness exists therein; 

(9) Provide for the concurrent jurisdiction of this state over the 
parkway areas after title thereto becomes vested in the United States; 

(10) Permit, as soon as the route of the parkway shall be determined, 
the immediate payment of premiums on standing timber, pending final 
purchase in order to discourage timber cutting by owners during the 
negotiation period or the execution of leases in advance of possession, 
satisfactory to the United States Secretary of the Interior; 

(11) Permit the elimination of existing and the denial of new frontage 
or access rights to the parkway motor vehicle road and on parkway land 
to landowners whose land abuts the parkway land by one (1) or more of 
the following remedies: purchase of residual tracts, acquisition by 
excess condemnation, provision of other means of access to public 
highways, acquisition of private rights-of-way, or adjustment of dam- 
ages; 

(12) Require the elimination of stock grazing on parkway land or the 
unrestricted use therefor of such land by adjacent landowners; 

(13) Undertake preliminary surveys and preparation of topographi- 
cal plats of the flagged locations of the parkway road for the purpose of 
aiding the federal engineers in determining the final location of the 
parkway road and right-of-way boundaries; and 
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(14) Construct, relocate, or abandon any local, public, or service road, 
crossing or parallel to the parkway road on parkway land, when 
requested by the United States Secretary of the Interior. 


History. Acts 1939, No. 45, §§ 6, 11; substituted “Department of Transporta- 
A.S.A. 1947, §§ 76-1806, 76-1811; Acts tion” for “State Highway and Transporta- 
2017, No. 707, § 404. tion Department” in the introductory lan- 

Amendments. The 2017 amendment guage. 


27-69-105. State acquisition procedure. 


(a) Directly or indirectly from or through its political subdivisions, 
this state shall acquire and convey to the United States the necessary 
areas in fee simple, together with landscape, sightly, safety, or scenic 
easements, and rights-of-way for connections to the approaches of 
trans-Mississippi River bridges, subject to such flowage, revetment, 
bank protection, levee, or other river control, harbor line, and naviga- 
tion reservations or rights as the United States Secretary of Defense 
may determine are essential for navigation or flood control purposes. 

(b) The titles and evidences of titles to areas so acquired, for 
protection to the United States in case of use or occupancy thereof, shall 
be satisfactory to the United States Secretary of the Interior. 

(c) Deeds shall be accompanied by land maps, survey notes, and 
closure sheets. 

(d) Parkway areas as acquired by this state and scenic, landscape, 
sightly, or safety easements on additional areas shall be in accordance 
with preliminary development and property maps submitted to the 
state by the United States Secretary of the Interior. 

(e) State agencies and interstate or intrastate utilities having fiscal 
or other interests in any properties may join in or execute releases for 
parkway areas or easements. 

(f) Parkway area acquisition shall be undertaken in units of suffi- 
cient length to justify placing the units under contract for construction 
of the parkway road as soon as acquired by the state and accepted by 
the United States Secretary of the Interior. 


History. Acts 1939, No. 45, §§ 6, 7; 
A.S.A. 1947, §§ 76-1806, 76-1807. 


27-69-106. Right-of-way. 


(a) An average right-of-way of not less than one hundred (100) acres 
per mile in fee simple, plus scenic, landscape, sightly, or safety ease- 
ment control up to a total average of fifty (50) acres per mile, shall be 
provided for the gross length of the parkway in this state for parkway 
purposes. 

(b) At no point shall the width of parkway area through state or 
private lands be less than two hundred feet (200'), except as the United 
States Secretary of the Interior may determine in particular cases. 
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(c) If the total acreage acquired by this state and its political 
subdivisions or other parties and transferred to the United States for 
parkway purposes is less than the above-stated minimum per mile, 
then other public areas adjacent to or near the parkway having scenic, 
recreational, conservation, floodway, or historic value shall be owned, 
acquired, or administered satisfactorily to the United States Secretary 
of the Interior or leased thereto sufficient to bring the total acreage up 
to the minimum. 

(d) The area boundaries need not be mechanically determined or 
measured by a uniform distance from the center line of the parkway. 

(e) The variation of the width shall be dependent upon the topo- 
graphical and other natural conditions, requirements of design, ease- 
ments, and time and cost of acquisition. 

(f) Owing to proximity in numerous locations of vertical picturesque 
bluffs close to the Mississippi River at high water stages and the narrow 
range of location of existing railway facilities, the parkway road may be 
constructed over or under such precipitous cliffs and caverns and 
around and across river bends and through back country as will best 
diversify the rugged, wooded, and open pastoral scenery and water 
vistas, and also tend toward economical cost of land acquisitions and 
parkway road construction and maintenance. 

(g) The state may include in its fee simple parkway right-of-way 
requirement such nearby areas of the Mississippi River within its 
boundaries, other than the navigable channel thereof at normal river 
stage, provided the nearest edge of such supplementary water, island, 
flo-way, or floodway areas shall be within five hundred feet (500') of the 
center line of the parkway road and shall not exceed a width of one 
thousand feet (1,000'). 


History. Acts 1939, No. 45, § 5; A.S.A. 
1947, § 76-1805. 


27-69-107. Use of existing or projected highways. 


(a) When the construction of sections of the parkway road parallel to 
existing highways will result in unnecessary expense and the United 
States Secretary of the Interior may, in his or her discretion, use 
existing or projected sections of streets or highways, bridges, parks, or 
other areas as connecting links between other sections of this parkway, 
and federal funds may be expended for parkway purposes thereon 
under the provisions of this subchapter, no parkway area credits need 
be allowed the state. 

(b) In the event it is determined that the connecting links of 
highways should provide for other than passenger car traffic, a coop- 
erative agreement with respect to use and the reconstruction, mainte- 
nance, and control thereof may be entered into by the United States 
Secretary of the Interior with the Arkansas Department of Transpor- 
tation or local public authorities concerned. 
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History. Acts 1939, No. 45, § 8; A.S.A. tary of the Interior” for “Secretary” and 
1947, § 76-1808; Acts 2017, No. 707, “Department of Transportation” for “State 
§ 405. Highway and Transportation Depart- 

Amendments. The 2017 amendment, ment”. 
in (b), substituted “United States Secre- 


27-69-108. Alternate routes. 


Alternate routes through or around urban areas, along scenic coun- 
try, or connecting historic sites may be provided or required for 
acceptance by the United States Secretary of the Interior for parkway 
purposes. 


History. Acts 1939, No. 45, § 8; A.S.A. 
1947, § 76-1808. 


27-69-109. Concurrent jurisdiction — Reserved powers and ju- 
risdiction. 


(a) This state cedes to the United States and current jurisdiction to 
so regulate that the United States shall exercise concurrent jurisdic- 
tion: 

(1) To regulate use of parkway areas and traffic on the parkway road 
and protect the areas and property thereon belonging to the United 
States from damage, depredation, or destruction; 

(2) To operate and administer the areas and property of the United 
States embraced in the parkway as a national parkway, when consis- 
tent with the current uses of other federal departments through whose 
areas the parkway extends; and 

(3) To prosecute in the federal courts any violation of parkway 
regulations. 

(b) There is preserved to this state or its political subdivisions 
thereof in which parkway areas are located: 

(1) All other powers and expressly and specifically reserves thereto 
jurisdiction in all civil and criminal matters; 

(2) The power to levy and collect a tax on all motor vehicle fuels and 
lubricants on the parkway and a tax on the sale thereof and of other 
products and services sold on the parkway, or on any part of the 
property conveyed to the United States pursuant to this subchapter, 
except sales to and for exclusive use of the federal government; 

(3) The jurisdiction and power to tax and license or to prohibit the 
sale of intoxicating liquors on any areas so conveyed, or to be conveyed; 

(4) The right to levy and collect a tax on all property, including 
buildings erected thereon, not belonging to the United States; and 

(5) The authority to require licenses and impose license taxes upon 
any business or businesses conducted thereon under lease with the 
United States. 

‘(c) The above powers enumerated as expressly and specifically 
reserved to this state or political subdivisions thereof, in which park- 
way areas are situated, shall not be construed as being in any respect 
inconsistent with or impairing the powers of the United States. 


211 


MISSISSIPPI RIVER PKWY. (GREAT RIVER ROAD) 


27-69-109 


(d) By mutual agreement between federal and state or local authori- 
ties, their respective patrolmen may cooperate in the enforcement of 
parkway regulations and controlling parades or convoys on the park- 


way road. 


History. Acts 1939, No. 45, §§ 9, 10; 
A.S.A. 1947, §§ 76-1809, 76-1810. 
Publisher’s Notes. Apparently some 


words are missing in the beginning of 


subsection (a) of this section; the section is 
printed as enacted. 


SUBCHAPTER 2 — Miussissipp1 RrveErR Parkway ComMISSION OF ARKANSAS 


SECTION. 

27-69-201. Creation. 

27-69-202. Members. 

27-69-203. Organization and meetings. 

27-69-204. National affiliation — Advi- 
sory capacity. 


Preambles. Acts 1961, No. 148 con- 
tained a preamble which read: “Whereas, 
the State of Arkansas has a vital interest, 
esthetic and economic, in the development 
of the Arkansas segment of the Great 
River Road, otherwise known as the Mis- 
sissippi River Parkway, running through 
the ten states along the Mississippi River 
between Canada and the Gulf of Mexico; 
and 

“Whereas, in the furtherance of this 
interest the 52nd General Assembly en- 
acted enabling legislation for this purpose 
in Act 45, approved February 6, 1939; and 

“Whereas, the 83rd Congress of the 
United States authorized the expenditure 
of Federal-Aid funds in the Federal-Aid 
Highway Act of 1954 to expedite the plan- 
ning and coordination of the Great River 
Road on a matching basis; and 

“Whereas, this program has advanced 
to the stage where the Arkansas State 
Highway Commission in June 1959 re- 
quested the Bureau of Public Roads, U.S. 
Department of Commerce, to recommend 
a route for the Great River Road (Missis- 
sippi River Parkway) through the State of 
Arkansas; and 

“Whereas, a study has been completed 
by the Bureau of Public Roads in coopera- 
tion with the National Park Service and 
was submitted December 31, 1959, to the 
Bureau of Public Roads, Washington, 
D.C., on a recommended route for the 
Arkansas segment of the Great River 
Road (Mississippi River Parkway); and 

“Whereas, in 1952 the Mississippi River 


SECTION. 
27-69-205. Advisors and assistants. 
27-69-206. Standard road signs. 
27-69-207. Funds. 


Parkway Planning Commission, — ap- 
pointed by the Governors of the ten Mis- 
sissippi River States, adopted the Fed- 
eral-Aid Parkway Plan for the project, 
submitted to the Congress in accordance 
with an Act of August 1949 by the Bureau 
of Public Roads and the National Park 
Service; and 

“Whereas, Arkansas, as a member of 
this Commission, is required to pay an 
annual fee of one thousand dollars 
($1,000.00) for their equal share of the 
planning program of this Commission; 
and 

“Whereas, the State of Arkansas is now 
two years in arrears on these fees; 

“Now, therefore ... .” 

Effective Dates. Acts 1975, No. 496, 
§ 8: July 1, 1975. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Seventieth General Assembly that 
the Constitution of the State of Arkansas 
prohibits the appropriation of funds for 
more than a two (2) year period; that the 
effectiveness of this Act on July 1, 1975 is 
essential to the operation of the agency for 
which the appropriations in this Act are 
provided, and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this Act beyond 
July 1, 1975 could work irreparable harm 
upon the proper administration and pro- 
viding of essential governmental pro- 
grams. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
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full force and effect from and after July 1, 
197bu, 

Acts 1981, No. 892, § 3: Mar. 28, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the per diem of twenty-five 
dollars ($25.00) per day currently pro- 
vided for members of the Mississippi 
River Parkway Commission is inadequate 
to reimburse members of the Commission 
for expenses incurred in attending meet- 
ings of the Commission; that this Act is 
designed to increase the per diem of mem- 
bers of the Commission to enable them to 
more effectively and efficiently carry out 
their duties and responsibilities. There- 
fore, an emergency is hereby declared to 
exist and this Act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1983, No. 20, § 3: Feb. 3, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that persons who have rendered 
long and dedicated service on the Missis- 
sippi River Parkway Commission have 
gained considerable knowledge and expe- 
rience which is a vital asset to the func- 
tioning of said Commission, and that the 
immediate passage of this Act is necessary 
to authorize the ‘Commissioner Emeritus’ 
status for any past, present, or future 
member of said Commission who served 
for a period of twenty or more years, to 
authorize said person to continue to serve 
as a ‘Commissioner Emeritus’ on said 
Commission, thereby gaining the benefits 
of the experience and knowledge of said 
person in the continued work of said Com- 
mission. Therefore, an emergency is 
hereby declared to exist and this Act, 
being necessary for the immediate preser- 
vation of the public peace, health, and 
safety, shall be in full force and effect from 
and after its passage and approval.” 

Acts 1985, No. 522, § 3: Mar. 25, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the per diem of forty-five 
dollars ($45.00) per day currently pro- 
vided for members of the Mississippi 
River Parkway Commission is inadequate 
to reimburse members of the Commission 
for expenses incurred in attending meet- 
ings of the Commission; that this Act is 
designed to increase the per diem of mem- 
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bers of the Commission to enable them to 
more effectively and efficiently carry out 
their duties and responsibilities and 
should be given effect immediately. There- 
fore, an emergency is hereby declared to 
exist and this Act being necessary for the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 
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27-69-201. Creation. 


There is created and established a commission to be known as the 
“Mississippi River Parkway Commission of Arkansas”. 


History. Acts 1961, No. 151,§ 1;A.S.A. ; 
1947, § 76-1812. 


27-69-202. Members. 


(a)(1) The Mississippi River Parkway Commission of Arkansas shall 
be composed of ten (10) members appointed by the Governor: 

(A) One (1) member shall be a resident of Mississippi County; 
(B) One (1) member shall be a resident of Crittenden County; 
(C) One (1) member shall be a resident of St. Francis County; 
(D) One (1) member shall be a resident of Lee County; 

(E,) One (1) member shall be a resident of Phillips County; 
(F) One (1) member shall be a resident of Monroe County; 
(G) One (1) member shall be a resident of Arkansas County; 
(H) One (1) member shall be a resident of Desha County; 

(1) One (1) member shall be a resident of Drew County; and 
(J) One (1) member shall be a resident of Chicot County. 

(2) All members shall be appointed for terms of five (5) years. 

(b)(1) Any person who has served, is now serving, or serves in the 
future as a member of the Mississippi River Parkway Commission of 
Arkansas, as established by this subchapter, who has served or serves 
twenty (20) years as a member of the Mississippi River Parkway 
Commission of Arkansas, and as pilot or president of the Mississippi 
River Parkway Commission, shall, from and after February 3, 1983, be 
known and designated as a “commissioner emeritus”. 

(2) A commissioner emeritus shall serve as a member of the Missis- 
sippi River Parkway Commission of Arkansas for the remainder of his 
or her life and shall be notified of all Mississippi River Parkway 
Commission of Arkansas meetings and is entitled to the same expenses 
and other allowances for attending Mississippi River Parkway Com- 
mission of Arkansas meetings as is provided by law for other Missis- 
sippi River Parkway Commission of Arkansas members. 

(3) The Governor of the State of Arkansas shall cause an appropriate 
commission to be prepared and issued to each commissioner emeritus of 
the Mississippi River Parkway Commission of Arkansas, who shall file 
it with the Secretary of State and take the official oath of office before 
entering upon his or her duties as a commissioner emeritus of the 
Mississippi River Parkway Commission of Arkansas. 

(c) Immediately upon making any appointment to the Mississippi 
River Parkway Commission of Arkansas, the Governor making the 
appointment shall notify the Mississippi River Parkway Planning 
Commission, hereinafter called the national commission, giving the 
names and addresses of the member or members so appointed. 
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(d)(1) Members of the Mississippi River Parkway Commission of 
Arkansas shall not receive compensation for their services but may 
receive expense reimbursement as provided in § 25-16-901 et seq. 

(2) These expenses shall be paid upon claims for reimbursement 
approved by the Chair of the Mississippi River Parkway Commission of 
Arkansas. 


History. Acts 1961, No. 151, §§ 2, 6; Publisher’s Notes. The terms of the 
1963, No. 197, § 1; 1975, No. 496, § 6; members of the Mississippi River Park- 
1981, No. 892, § 1; 1983, No. 20, § 1; way Commission are arranged so that two 
1985, No. 522, § 1; A.S.A. 1947, §§ 5- terms expire every year. 

907.5, 76-1813, 76-1813.1, 76-1817; Acts 
1995, No. 1296, § 98; 1997, No. 250, 
§ 247. 


27-69-203. Organization and meetings. 


(a) At the first meeting of the Mississippi River Parkway Commis- 
sion of Arkansas and annually thereafter, the members shall select a 
Chair of the Mississippi River Parkway Commission of Arkansas and a 
secretary from the membership. 

(b) Meetings of the commission shall be called by motion of the chair 
or on request of any five (5) members. 

(c) Except in the case of an emergency, notice of the time and place of 
each meeting shall be given to each member at least five (5) days prior 
to the date of the meeting. 

(d) Every meeting of the commission shall be held at some suitable 
place in one of the ten (10) counties in which the Great River Road is 
situated, except that any meeting may be held at any other suitable 
place upon majority vote of the members of the commission. 

(e) Any four (4) members of the commission shall constitute a 
quorum for the purpose of transacting any business of the commission. 


History. Acts 1961, No. 151, § 3;A.S.A. 
1947, § 76-1814. 


27-69-204. National affiliation — Advisory capacity. 


(a) The Mississippi River Parkway Commission of Arkansas created 
herein shall be an affiliate of the National Mississippi River Parkway 
Commission and shall cooperate with and assist the National Missis- 
sippi River Parkway Commission in promoting interest in, and the 
development and use of, the Great River Road as designated by the 
Federal Highway Administration. It shall also serve in an advisory 
capacity to the Arkansas Department of Transportation in regard to the 
exercise of the powers and duties granted the department by § 27-69- 
101 et seq. 

(b) The Chair of the Mississippi River Parkway Commission of 
Arkansas shall be the Arkansas representative on the National Missis- 
sippi River Parkway Commission. 
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History. Acts 1961, No. 151, § 4;A.S.A. 
1947, § 76-1815; Acts 2017, No. 707, 
§ 406. © 

Amendments. The 2017 amendment, 
in (a), inserted “of Arkansas”, deleted 
“Planning” following the second occur- 
rence of “River Parkway”, substituted 
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“Federal Highway Administration” for 
“Federal Bureau of Roads”, and substi- 
tuted “Department of Transportation” for 
“State Highway and Transportation De- 
partment”; and inserted “of Arkansas” in 


‘(b). 


27-69-205. Advisors and assistants. 


The Director of State Highways and Transportation shall designate 
one (1) employee of the Arkansas Department of Transportation who is 
an engineer or who has engineering experience, and the Secretary of 
the Department of Parks, Heritage, and Tourism shall appoint one (1) 
member of his or her staff, who shall advise and assist the Mississippi 
River Parkway Commission of Arkansas in carrying out its functions 
and duties under this subchapter. 


History. Acts 1961, No. 151, § 5;A.S.A. 
1947, § 76-1816; Acts 2017, No. 707, 
§ 407; 2019, No. 910, § 57380. 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 


tion Department”, and inserted “of Arkan- 
sas”. 

The 2019 amendment substituted “Sec- 
retary of the Department of Parks, Heri- 
tage, and Tourism” for “Director of the 
Department of Parks and Tourism”. 


27-69-206. Standard road signs. 


(a) The State Highway Commission is authorized and directed to 
erect and maintain signs designating the route of the Great River Road 
through Arkansas. 

(b) The signs used to designate the route shall be the standard 
marker developed and approved for the Great River Road by the 
National Mississippi River Parkway Planning Commission. 


History. Acts 1961, No. 151, § 7;A.S.A. 
1947, § 76-1818. 


27-69-207. Funds. 


(a) The State Highway Commission is authorized to: 

(1) Expend from its regular appropriation for any fiscal year, in 
addition to the other purposes enumerated in the appropriation act, 
funds to cover the state’s pro rata share, as a participating member, of 
the costs in the activities and work of the National Mississippi River 
Parkway Planning Commission; and 

(2) Match any federal-aid apportionment for the planning and coor- 
dination of the Great River Road, also called the Mississippi River 
Parkway. 

(b) The authorizations made for expenditures from the State High- 
way and Transportation Department Fund in subsection (a) of this 
section shall be made by the State Highway Commission as it deems in 
the best interests of the State of Arkansas and shall be limited to 
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expenditures not exceeding seven thousand five hundred dollars 


($7,500) for fees, dues, and other expenses during any one (1) fiscal year. 


History. Acts 1961, No. 148, §§ 1, 2; 
1965, No. 300, § 1; A.S.A. 1947, §§ 76- 
1819, 76-1820. 


CHAPTER 70 
HIGHWAY REVENUE DISTRIBUTION 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 


2. ARKANSAS HicHway REVENUE DistTriBuTION Law. 
3. RecionaL Mosiuity Autuority Act. [REPEALED.] 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

27-70-101. Certification of vouchers, etc. 

27-70-1002. Certification of amounts due 
— Distribution. 

27-70-103. State Highway Special Con- 
struction Account. 


Publisher’s Notes. Acts 1975, No. 610, 
§ 3, provided that the act was contingent 
upon and should take effect immediately 
upon any action of the Congress of the 
United States which would offer the State 
of Arkansas an opportunity to collect all or 
any part of the existing excise tax on 
motor fuels then imposed by United 
States Code, Title 26, Internal Revenue 
Code, Chapter 31 — Retailers Excise Tax, 
Sections 4041 and 4081. 

Effective Dates. Acts 1973, No. 445, 
§ 26: July 1, 1973. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that immediate 
steps must be taken to provide additional 
State funds, and to allocate federal rev- 
enue sharing funds, for the construction of 
State highways which are essential to the 
public health, safety, and welfare and that 
the immediate passage of this Act is nec- 
essary in order that fiscal officials of the 
State may make plans to prepare for the 
collection of additional highway revenues 
effective from and after July 1, 1978. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 


SECTION. 
27-70-104. Federal excise tax on motor 
fuels. 


full force and effect from and after July 1, 
1973: 

Acts 1975, No. 610, § 6: effective con- 
tingent on any act of U.S. Congress offer- 
ing Arkansas opportunity to collect all or 
part of motor fuels excise tax imposed by 
26 U.S.C. §§ 4041, 4081. Emergency 
clause provided: “It is hereby found by the 
General Assembly of the State of Arkan- 
sas that should the Congress of the United 
States reduce the amount of excise tax 
imposed by United States Code, Title 26, 
Chapter 31, §§ 4041 and 4081, entitled 
Retailers Excise Tax that the State of 
Arkansas would lose needed revenues for 
highway construction and maintenance 
for the highways of the State of Arkansas. 
Therefore, an emergency is hereby de- 
clared to exist. This Act being necessary 
for the immediate preservation of public 
peace, health and safety and shall take 
effect and be in full force and effect from 
the date of its approval.” Approved Mar. 
28, 1975: 

Acts 1981, No. 719, § 3: Mar. 25, 1981. 
Emergency clause provided: “It is hereby 
found by the General Assembly of the 
State of Arkansas that should the Con- 
gress of the United States increase the 
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amount of excise tax imposed by United 
States Code, Title 26, Chapter 31, §§ 4041 
and 4081, entitled Retailers Excise Tax, 
the State of Arkansas would lose needed 
revenues for highway construction and 
maintenance for the highways of the State 
of Arkansas. Therefore, an emergency is 
hereby declared to exist, and this Act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety shall take effect and be in full force 
and effect from the date of its approval.” 
Acts 1987, No. 742, § 25: July 1, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Sixth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1987 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1987 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
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Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full and effect from and after July 1, 


- 1987.” 


Acts 1991, No. 872, § 27: July 1, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Eighth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1991 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1991 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1991.” 


27-70-101. Certification of vouchers, etc. 


(a) The designated disbursing officers for the Arkansas Department 
of Transportation are hereby authorized to complete and sign one (1) 
certification for each state voucher or other designated document that 
authorizes the Auditor of State, or other official, to draw a state warrant 
or check on a fund administered by the Arkansas Department of 
Transportation. 

(b) The voucher or other authorizing document can consist of one (1) 
or more pages and in the event that more than one (1) page is used, then 
the designated disbursing officer is to manually sign the last page only, 
and any certification is to be so worded that it will apply to all pages of 
the document. 


History. Acts 1991, No. 872, § 16; 
2017, No. 707, § 408. 

A.C.R.C. Notes. Former § 27-70-101, 
concerning certification of vouchers, etc., 
is deemed to be superseded by this sec- 
tion. The former section was derived from 
Acts 1987, No. 742, § 15. A similar provi- 


sion which was also codified as § 27-70- 
101, and was previously superseded, was 
derived from Acts 1985, No. 138, § 16. 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” twice in (a). 
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27-70-1002. Certification of amounts due — Distribution. 


(a) The Arkansas Department of Transportation, through the Direc- 
tor of State Highways and Transportation, is authorized to certify to the 
Treasurer of State, Auditor of State, and the Chief Fiscal Officer of the 
State any amount that is due the department from a city or county of 
this state. 

(b) Upon certification, the Treasurer of State, Auditor of State, and 
the Chief Fiscal Officer of the State shall record and transfer the 
amount so certified from the funds next to be distributed to the 
designated city or county, under the provisions of the Arkansas High- 
way Revenue Distribution Law, § 27-70-2011 et seq., to the fund 
designated by the department. The amount may be a lump sum or in 
installments, as instructed by the department. 


History. Acts 1987, No. 742, § 20; was derived from Acts 1985, No. 138, 
2017, No. 707, § 409. § 18. 

A.C.R.C. Notes. Former § 27-70-102, Amendments. The 2017 amendment 
concerning certification of amounts due _ substituted “Department of Transporta- 
and distribution, is deemed to be super-__ tion” for “State Highway and Transporta- 
seded by this section. The former section tion Department” in (a). 


27-70-103. State Highway Special Construction Account. 


(a) All taxes, penalties, and other amounts collected pursuant to the 
additional taxes and fees levied in § 26-55-205(b) and § 26-56-201(a)(2) 
shall be classified as special revenues. 

(b) After deducting therefrom the three percent (3%) for credit to the 
Constitutional Officers Fund and the State Central Services Fund as 
required by § 27-70-206(1), the Treasurer of State shall transfer the net 
amount remaining to the State Highway and Transportation Depart- 
ment Fund to be set aside in a special account therein to be known as 
the State Highway Special Construction Account to be used solely and 
exclusively by the State Highway Commission: 

(1) For construction of roads and highways on the state highway 
system; and 

(2) To provide funds for transfer to the State Aid Road Fund as may 
be provided by law. 

(c) None of these funds shall be used for the construction of highway 
buildings, for the payment of salaries, for the purchase of supplies and 
materials, for highway maintenance, or any other purpose other than 
the construction of state highways. 

(d) All taxes, penalties, and other amounts collected pursuant to 
§ 26-55-205(b) and § 26-56-201(a)(2) shall be distributed solely and 
exclusively for the purposes set forth in this section. None of the 
amounts shall be distributed as provided by § 27-70-206(2) and (8). 


History. Acts 1973, No. 445, § 4;A.S.A. Cross References. State Aid Road 
1947, § 76-336; Acts 1989, No. 821,§ 12. Fund, § 27-72-305. 
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27-70-104. Federal excise tax on motor fuels. 


(a) Should the United States Congress extend an option to the State 
of Arkansas to collect all or part of the existing excise tax on motor fuels 
imposed by the Internal Revenue Code, Chapter 31, Retailers Excise 
Tax, §§ 4041 and 4081, it is declaréd that the option is executed. 

(b) Further, if the federal excise tax is reduced in any amount, the 
amount of the reduction will continue to be collected as state highway 
user revenues. 

(c) Any increase in the federal excise tax, accompanied by state 
option, shall be disbursed as set forth in subsection (d) of this section. 

(d) Any revenues derived under subsection (a) of this section will be 
classified as special revenues and shall be deposited into the State 
Treasury to the credit of the State Apportionment Fund for distribution 
under the Arkansas Highway Revenue Distribution Law, § 27-70-201 
et seq., there to be used for the construction of state highways, county 


roads, and municipal streets. 


History. Acts 1975, No. 610, §§ 1, 2; 
1981, No. 719, § 1; A.S.A. 1947, §§ 76- 
337, 76-338. 


U.S. Code. Sections 4041 and 4081 of 


the Internal Revenue Code, referred to in 
this section, are codified as 26 U.S.C. 
§§ 4041 and 4081. 


SUBCHAPTER 2 — ARKANSAS HiGcuway REVENUE DIsTRIBUTION LAw 


SECTION. 


27-70-201. Title. 

27-70-202. Definition. 

27-70-203. Deposit in State Apportion- 
ment Fund. 

27-70-204. Interest on funds of Arkansas 
Department of Transpor- 
tation. 

27-70-205. Federal Revenue Sharing 
State Highway Trust Fund 
Account. 


Cross References. Arkansas Gross 
Receipts Act of 1941, § 26-52-101 et seq. 

Direct deposits by the State into local 
government cash management trust ac- 
count, § 19-8-311. 

Municipal Aid Fund, § 19-5-601 et seq. 

Revenue Classification Law, § 19-6-201 
et seq. 

Preambles. Acts 1979, No. 438 con- 
tained a preamble which read: “Whereas, 
the revenue from the investment of mon- 
eys in the State Highway Department 
Fund is not now being used for highway 
purposes; and 

“Whereas, the funds in the State High- 
way Department Fund are derived wholly 


SECTION. 
27-70-206. Distribution to state funds. 
27-70-207. Distribution to county and 
city funds — Definition. 
27-70-208. Disposition of gross receipts 
taxes on gasohol. 
27-70-209. [Repealed.] 


from taxes and other fees levied upon 
highway users; and 

“Whereas, the use of the income from 
investments of the State Highway Depart- 
ment Fund for other than Highway pur- 
poses constitutes a diversion of tax mon- 
eys for non-highway purposes contrary to 
the legislative intent of these statutory 
levies; 

“Now, therefore ... . 

Effective Dates. Acts 1965 (ist Ex. 
Sess.), No. 39, § 8: July 1, 1965. Emer- 
gency clause provided: “It has been found 
and it is hereby declared by the General 
Assembly: (a) that traffic accidents result- 
ing in injuries and deaths of persons and 
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damages to property are increasing at an 
alarming rate due in part to the condition 
of many roads, streets and highways in 
the State; (b) that a formula for the distri- 
bution of highway revenues is necessary 
in order that the counties, cities and State 
Highway Department may properly plan 
for financing the construction and recon- 
struction of roads, streets and highways 
and be in a position to commence immedi- 
ately the elimination of the most hazard- 
ous road conditions and thereby reduce 
the incidence of accidents; and that only 
by the passage of this act and the giving of 
immediate effect to its provisions may 
proper planning and financing be accom- 
plished. Therefore, an emergency is 
hereby declared to exist, and this act be- 
ing necessary for the preservation of the 
public peace, health and safety shall take 
effect and be in full force on and after July 
ft, 19657 

Acts 1967, No. 11, § 2: Jan. 26, 1967. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the efficient administration of 
county roads is dependent upon a steady 
and adequate source of revenues therefor; 
that the present laws of this State provide 
for quarterly distribution to counties of 
the portion of highway revenues to be 
received by counties, and that such delay 
in receiving such funds often makes it 
impossible for counties to take advantage 
of discounts for prompt payment of pur- 
chases and disrupts the orderly payment 
of county road bills; and, that by the 
immediate passage of this act, such situ- 
ation may be corrected and thereby pro- 
vide for the more efficient and economical 
administration of county roads. Therefore, 
an emergency is hereby declared to exist 
and this act being immediately necessary 
for the preservation of the public peace, 
health and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” 

Acts 1967, No. 41, § 2: Apr. 1, 1967. 
Emergency clause provided: “Whereas, 
municipalities operate on a fiscal year 
based on the calendar year of January 
through December and the state operates 
on a fiscal year of July through June and 
in order for all towns and cities to receive 
as nearly equal turnbacks during 1967 as 
possible, an emergency is hereby declared 
to exist and this Act being necessary for 
immediate protection of the public peace, 
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health and safety, this Act shall take effect 
April 1, 1967, and shall be applicable to all 
Highway Revenues for towns and cities 
after March 31, 1967.” 

Acts 1968 (1st Ex. Sess.), No. 10, $ 3: 
Feb. 15, 1968. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that Subsection 
(b) of Section (5) of Act 39 of 1965 (First 
Extraordinary Session) provides for a dis- 
tribution of certain fees to the County Aid 
Fund using as part of a determining factor 
the fees collected in each county for sale of 
Motor Vehicle License; that the Perma- 
nent Automobile Licensing Act of 1967 
provides for the securing of motor vehicle 
licenses by mail from the Commissioner of 
Revenues, Little Rock, Pulaski County, 
Arkansas; that if Subsection (b) of Section 
(5) of Act 39 of 1965 (First Extraordinary 
Session) is not amended by this Act, then 
Pulaski County will receive credit for pur- 
pose of distribution to the County Aid 
Fund for all licenses secured from the 
Commissioner of Revenues by mail; that 
this Act would remedy this situation by 
changing the determining factor from ‘fees 
collected in such county’ to ‘fees collected 
from such county’; that the securing of 
license plates by mail is now in effect; and 
that, in order to remedy the above setout 
problem, it is necessary that this Act be- 
come effective immediately. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1973, No. 445, § 26: July 1, 1978. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that immediate steps must be 
taken to provide additional State funds, 
and to allocate federal revenue sharing 
funds, for the construction of State high- 
ways which are essential to the public 
health, safety, and welfare and that the 
immediate passage of this Act is necessary 
in order that fiscal officials of the State 
may make plans to prepare for the collec- 
tion of additional highway revenues effec- 
tive from and after July 1, 1973. There- 
fore, an emergency is hereby declared to 
exist, and this Act being necessary for the 
immediate preservation of the public 
peace, health, and safety shall be in full 
force and effect from and after July 1, 
1973.” 
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Acts 1977, No. 241, § 5: Feb. 24, 1977. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
First General Assembly that in order to 
clarify the disposition of funds provided 
under the State and Local Fiscal Assis- 
tance Act of 1972, PL. 92-512, as 
amended, by P.L. 94-488, an emergency is 
hereby declared to exist, and this Act 
being necessary for the immediate preser- 
vation of the public peace, health, and 
safety, shall be in full force and effect from 
and after its passage and approval.” 

Acts 1979, No. 438, § 5: Mar. 20, 1979. 
Emergency clause provided: “It has been 
found and it is hereby declared by the 
General Assembly of the State of Arkan- 
sas that funds intended to be used for 
highway purposes are being diverted to 
other uses while there is an urgent need 
for all available funds to be used in the 
maintenance and construction of the State 
Highway System. Therefore, an emer- 
gency is declared to exist and this Act 
being necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect immediately upon its 
passage and approval.” 

Acts 1981, No. 865, § 4: Mar. 28, 1981. 
Emergency clause provided: “It has been 
found and is hereby declared that the 
construction and maintenance of the State 
highways is a matter of immediate con- 
cern to the citizens of the State of Arkan- 
sas. Therefore, an emergency is hereby 
declared to exist and this Act, being nec- 
essary for the preservation of the public 
peace, health and safety shall be in effect 
upon passage and approval.” 

Acts 2007, No. 1100, § 4: Apr. 4, 2007. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sixth 
General Assembly that there is an imme- 
diate need for the construction, recon- 
struction, and maintenance of highways 
and roads comprising the State highway 
system and to provide additional funds for 
county and municipal aid and that such 
programs cannot be accomplished without 
additional funding. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
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which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Identical Acts 2008 (1st Ex. Sess.), Nos. 
4 and 5, § 12: Apr. 2, 2008. Emergency 
clause provided: “It is found and deter- 
mined by the General Assembly that state 
and local roads and highways are in need 
of substantial expansion, maintenance 
and repair, and that additional funding is 
necessary to address this need. It is also 
found and determined that increasing de- 
velopment and exploitation of natural gas 
resources in the Fayetteville Shale Play 
and in other areas of this state has signifi- 
cantly increased the burden and wear and 
tear on state and local roads and highway, 
further exacerbating the need for mainte- 
nance and repair. It is also found and 
determined that previous surpluses in 
state revenue have been largely spent to 
improve public education and educational 
facilities in this state, as was required by 
the Constitution as interpreted by the 
Arkansas Supreme Court in the Lake 
View case and additional revenues must 
be generated from other sources to ad- 
dress the needs of our roads and high- 
ways. It is further found and determined 
that due to recent and dramatic increases 
in the price of gasoline, and the fact that 
funds for highways are generated from a 
flat per-gallon tax, the increasing use of 
more fuel-efficient vehicles has caused a 
condition in which revenue for roads and 
highways has not kept pace with the wear 
and tear caused by vehicular use. It is 
further found and determined that imme- 
diate enactment of this bill is necessary to 
provide adequate time for various admin- 
istrative agencies of state government to 
prepare the necessary reporting forms 
and instructions, to educate taxpayers re- 
sponsible for paying the additional taxes 
levied herein, and take other steps neces- 
sary for the proper implementation and 
administration of this act. Therefore, the 
General Assembly hereby finds and de- 
clares that an emergency exists, pursuant 
to Article V, § 38 of the Arkansas Consti- 
tution, and this Act, being necessary for 
the immediate preservation of the public 
peace, health and safety, shall be in full 
force and effect from and after January 1, 
2009.” 
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Acts 2011, No. 1032, § 3: July 1, 2011. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that city streets 
are in an extreme state of disrepair, par- 
ticularly in rural municipalities; that mu- 
nicipalities are without an adequate pro- 
gram or adequate funding to allow for 
significant, long-term, corrective action to 
repair their streets; and that this act is 
necessary to initiate a program of reme- 
diation for municipal streets with the in- 
volvement and consent of the Arkansas 
State Highway and Transportation De- 
partment so that municipalities can in- 
crease the prospects of economic and so- 
cial development across the state by 
improving their streets. Therefore, an 
emergency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2011.” 

Acts 2016 (3rd Ex. Sess.), No. 1, § 23: 
July 1, 2016. Emergency clause provided: 
“It is found and determined by the Gen- 
eral Assembly of the State of Arkansas 
that Arkansas bridges and roads are in 
need of repair and proper maintenance; 
that the repair and proper maintenance of 
Arkansas bridges and roads are necessary 
for the preservation of the public peace, 
health, and safety; that increased funding 
is essential to the repair and proper main- 
tenance of Arkansas bridges and roads; 
that this act is designed to provide the 
necessary funding that is essential to the 
repair and proper maintenance of Arkan- 
sas bridges and roads, and this act is 
necessary because without this increased 
funding, the repair and proper mainte- 
nance of Arkansas bridges and roads may 
not be performed. Therefore, an emer- 
gency is declared to exist, and Sections 
1-8, 13, 15, 18-21 of this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2016.” 

Acts 2017, No. 555, § 8: July 1, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that this act amends the investment and 
transfer authority of the Treasurer of 
State; that this act affects the ability of 
the Treasurer of State to invest and trans- 
fer state funds; and that this act should 
become effective as soon as possible to 
allow for implementation of the new pro- 
visions to benefit the State of Arkansas. 
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Therefore, an emergency is declared to 
exist, and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
D201 

Acts 2017, No. 704, § 3: Jan. 1, 2018. 

Acts 2019, No. 747, § 16: July 1, 2019. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 
2019 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the legislative 
session, the delay in the effective date of 
this Act beyond July 1, 2019 could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2019.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1,'2019.” 7 

Acts 2021, No. 438, § 4: Mar. 24, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that federal popu- 
lation data from the federal decennial or 
special census is required for the Trea- 
surer of State to distribute moneys gener- 
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ated from municipal general and street 
turnback, and existing county sales and 
use taxes; that a procedure is necessary to 
allow a municipality that incorporates 
during a federal decennial census and is 
unable to obtain a special census to use 
alternative population data for the pur- 
pose of distributing municipal general and 
street turnback and county sales tax 
funds; that without a proper procedure in 
place, a newly incorporated municipality 
may not have federal census data until 
2022 and will not be able to receive proper 
disbursement of general and special turn- 
back funds or disbursement of the county 
tax; and that this act is immediately nec- 
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essary because without it a newly incor- 
porated municipality cannot provide its 
inhabitants with services that are neces- 
sary for the health, safety, and welfare of 
the community. Therefore, an emergency 


. is declared to exist, and this act being 


immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 


This subchapter may be referred to and cited as the “Arkansas 
Highway Revenue Distribution Law”. 


History. Acts 1965 (1st Ex. Sess.), No. 
39, § 1; A.S.A. 1947, § 76-330. 


27-70-202. Definition. 


(a) As used in this subchapter, unless the context otherwise requires, 
“highway revenues” means and includes the following special revenues: 

(1) Fees for the registration and licensing of motor vehicles, levied 
and collected under §§ 27-14-305, 27-14-601, 27-14-6038, 27-14-605, 
27-14-702, 27-14-704, 27-14-709, 27-14-716, 27-14-717, 27-14-914, 27- 
14-915, § 27-14-501 et seqg., § 27-14-1101 et seq., the Permanent 
Trailer Licensing Act of 1979, § 27-14-1201 et seq., § 27-14-1301 et 
seq., § 27-14-1401 et seq., § 27-14-1501 et seq., § 27-14-1801 et seq., 
§ 27-14-1901 et seq., § 27-14-2101 et seq., and § 27-15-101 et seq., 
except motor vehicle in-transit taxes and drive-out tag fees levied, 
respectively, under §§ 27-14-1805 and 27-14-2104; 

(2) Taxes levied and collected under the Motor Fuel Tax Law, 
§ 26-55-201 et seq., and the Special Motor Fuels Tax Law, § 26-56-101 
et seq., commonly referred to, and denominated by the Secretary of the 
Department of Finance and Administration for tax distribution pur- 
poses, as the “gasoline tax”; and 

(3) Ninety-five percent (95%) of the severance tax levied and col- 
lected on natural gas under § 26-58-111(5). 

(b) For the purposes of this section, any penalties, fines, charges, or 
other amounts paid in connection with or in lieu of any of the foregoing 
enumeration shall be deemed, unless otherwise expressly provided for 
by law, to be highway revenues and shall be added to and considered as 
a part of the particular foregoing enumeration to which it shall 
respectively belong. 
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History. Acts 1965 (1st Ex. Sess.), No. 
39, § 2; A.S.A. 1947, § 76-331; Acts 2008 
(Ist Ex. Sess.), No. 4, § 11; 2008 (1st Ex. 
Sess.), No. 5, § 11; 2019, No. 910, § 4815. 

A.C.R.C. Notes. Identical Acts 2008 
(1st Ex. Sess.), Nos. 4 and 5, § 1, pro- 
vided: “Legislative findings and intent. (a) 
The General Assembly has determined 
that the severance tax rate on natural gas 
should be increased and that there should 
be different rates of tax for different cat- 
egories of natural gas. 

“(b) Amendment 19 of the Arkansas 
Constitution required this act to be passed 
by at least three-fourths of the members of 
the Senate and at least three-fourths of 
the members of the House of Representa- 
tives. 

“(c) In order to implement the increase 
in the severance tax rate, the General 
Assembly has identified the following four 
categories of natural gas, each as defined 
in Arkansas Code § 26-58-101: 

“(1) High-cost gas; 

“(2) Marginal gas; 
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“(3) New discovery gas; and 

“(4) All natural gas that is not defined 
as high-cost gas, marginal gas, or new 
discovery gas. 

“(d) To increase the severance tax rate, 
the General Assembly used the method of 
levying a specific tax rate on each category 
so that any future legislative enactment 
that would have the effect of increasing 
the rate of severance tax on any of those 
categories of natural gas as defined by 
§ 26-58-101 will also be subject to the 
three-fourths vote requirement of Amend- 
ment 19 of the Arkansas Constitution.” 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a)(2). 

Cross References. Disposition of mis- 
demeanor fines and forfeitures, § 27-14- 
313. 

Penalty for using or making unofficial 
license plates, § 27-14-305. 


27-70-203. Deposit in State Apportionment Fund. 


All highway revenues shall be deposited into the State Treasury to 
the credit of the State Apportionment Fund. After deducting the 
amount of uncollected checks and reserving the amount as shall be 
required to liquidate claims for taxes erroneously paid, the Treasurer of 
State shall, on the last business day of each month, transfer these 
highway revenues in the amounts or proportions, and to the State 
Treasury funds, specified in § 27-70-206. 


History. Acts 1965 (1st Ex. Sess.), No. 
39, § 3; A.S.A. 1947, § 76-332. 


27-'70-204. Interest on funds of Arkansas Department of Trans- 
portation. 


(a) On the second business day that the State Treasury is open after 
the twenty-fifth day of the month, the Treasurer of State shall compute 
the balance of the State Highway and Transportation Department 
Fund, including all internal accounts and funds, including, but not 
limited to, the State Highway Special Construction Account, the State 
Aid Road Fund, the State Aid Street Fund, the State Highway and 
Transportation Department Fund, and any other funds administered 
by the Arkansas Department of Transportation during the preceding 
month and shall transfer on that day to the State Highway and 
Transportation Department Fund interest on the balance to be com- 
puted as authorized under § 19-3-518(d)(4), excluding the interest rate 
paid on open account deposits, during the preceding month. 
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(b)(1) Except as provided in subdivision (b)(2) of this section, interest 
earned on the accounts described in subsection (a) of this section shall 
be classified as special revenues to be used as authorized under 
§ 19-6-405. 
(2) Interest income generated from the Arkansas Four-Lane High- 
way Construction and Improvement Bond Account shall be distributed 


as required under § 27-70-206. 


History. Acts 1979, No. 438, §§ 1, 2; 
A.S.A. 1947, §§ 76-332.1, 76-332.2; Acts 
2011, No. 1032, § 1; 2017, No. 555, § 7; 
2017, No. 704, § 1; 2017, No. 707, § 410. 

Amendments. The 2017 amendment 
by No. 555, in (a), substituted “second 
business day that the State Treasury is 
open after the twenty-fifth day” for “first 
day of business”, deleted “average daily” 
preceding “balance” twice, and _ substi- 
tuted “as authorized under § 19-3- 
518(d)(4)” for “at a rate equivalent to the 
average rate of interest earned on all 
State Treasury funds invested”. 

The 2017 amendment by No. 704 redes- 
ignated former (b) as (b)(1); in (b)(1), sub- 
stituted “Except as provided in subdivi- 


sion (b)(2) of this section” for “All” and “to 
be used as authorized under § 19-6-405” 
for “and the net amount shall be distrib- 
uted as provided by this subchapter”; and 
added (b)(2). 

The 2017 amendment by No. 707 sub- 
stituted “funds of Arkansas Department 
of Transportation” for “state highway de- 
partment funds” in the section heading; 
and substituted “Department of Transpor- 
tation” for “State Highway and Transpor- 
tation Department” in (a). 

Cross References. Arkansas Govern- 
mental Compliance Act, § 10-4-301 et seq. 

Effective Dates. Acts 2017, No. 704, 
§ 3: Jan. 1, 2018. 


27-70-205. Federal Revenue Sharing State Highway Trust Fund 
Account. 


Commencing with the federal funds received by the State of Arkansas 
under the provisions of the State and Local Fiscal Assistance Act of 
1972, Pub. L. No. 92-512, as amended, commonly and hereinafter 
referred to as “federal revenue-sharing funds”, all federal revenue 
sharing funds received each fiscal year by the State of Arkansas for the 
use and benefit of the State of Arkansas shall be transferred to and 
allocated to a special trust fund to be established in the State Highway 
and Transportation Department Fund, to be known as the Federal 
Revenue Sharing State Highway Trust Fund Account, to be set aside 
and used by the State Highway Commission solely and exclusively for 
construction of highways on the state highway system and the state aid 
street system. All funds shall be administered and the controls and 
accounting thereof shall be in accordance with the provisions of the 
State and Local Fiscal Assistance Act of 1972, Pub. L. No. 92-512, as 
amended, and all regulations promulgated thereunder, and in accor- 
dance with the laws of this state governing the advertising and 
awarding contracts for, and payment of, construction contracts to be 
awarded by the commission. 


History. Acts 1973, No. 445, § 3; 1977, 
No. 241, § 1; A.S.A. 1947, § 76-335. 

U.S. Code. The State and Local Fiscal 
Assistance Act of 1972, referred to in this 


section, formerly appeared generally as 31 

U.S.C. § 1221 et seq. For similar provi- 

sions, see now 31 U.S.C. § 6701 et seq. 
Cross References. State aid street 
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system, § 27-72-401 et seq. 
State highway system, § 27-67-101 et 
seq. 


27-70-206. Distribution to state funds. 


Excluding the interest income classified as special revenue under 
§ 27-70-204(b)(1), all highway revenues which are available for distri- 
bution during each fiscal year shall be transferred to the following State 
Treasury funds, and in the order specified, with transfers to be made 
monthly until all available revenues have been transferred: 

(1) First, except as provided by § 19-5-207, three percent (3%) of the 
amount thereof to the Constitutional Officers Fund and the State 
Central Services Fund, there to be used for the purposes specified for 
each fund by the Revenue Stabilization Law, § 19-5-101 et seq.; 

(2) Next, to the Gasoline Tax Refund Fund, such amount as the 
Secretary of the Department of Finance and Administration shall, from 
time to time, certify to the Treasurer of State as being necessary to pay 
approved gasoline tax refund claims under the provisions of §§ 26-55- 
301 — 26-55-321 [repealed] and §§ 26-55-401 — 26-55-408, or other 
applicable law. However, the aggregate total amount of all transfers 
under this subdivision (2) shall not exceed two million five hundred 
thousand dollars ($2,500,000) during any fiscal year; and 

(3) After meeting the requirements set out in subdivisions (1) and (2) 
of this section, all remaining highway revenues which are available for 
distribution during each fiscal yeur shall be transferred in the following 
manner: Fifteen percent (15%) of the amount thereof to the County Aid 
Fund; fifteen percent (15%) of the amount thereof to the Municipal Aid 
Fund; and seventy percent (70%) of the amount thereof to the State 
Highway and Transportation Department Fund. 


History. Acts 1965 (1st Ex. Sess.), No. 
39, § 4; A.S.A. 1947, § 76-333; Acts 2016 
(3rd Ex. Sess.), No. 1, § 18; 2017, No. 704, 
§ 2; 2019, No. 910, § 4816. 

A.C.R.C. Notes. Acts 2016 (3rd Ex. 
Sess.), No. 1, § 1, provided: “This act shall 
be known and may be cited as the ‘Arkan- 
sas Highway Improvement Plan of 2016’.” 

Amendments. The 2017 amendment 
added “Excluding the interest income 


classified as special revenue under § 27- 
70-204(b)(1)” in the introductory lan- 
guage. 

The 2019 amendment substituted “Sec- 
retary of the Department of Finance and 
Administration” for “Director of the De- 
partment of Finance and Administration” 
in (2). 

Effective Dates. Acts 2017, No. 704, 
§ 3: Jan. 1, 2018. 


27-70-207. Distribution to county and city funds — Definition. 


(a) As used in this section, “public transportation” means a convey- 
ance of human passengers by bus, van, or any other ground surface 


vehicle that is: 


(1) Provided to the general public or selected groups of the public on 


a regular or continuing basis; and 


(2) Operated by a city, county, or any other person or entity under a 
contract or agreement with a city or county. 
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(b)(1)(A) With the exception of those revenues transferred pursuant 
to Section 2 of the Highway Improvement Revenue Act of 2007, all 
highway revenues transferred to the County Aid Fund under this 
subchapter shall be paid over by the Treasurer of State to the 
treasurers of the respective counties of this state for credit to the 
county highway fund, there to be used for transportation projects as 
deemed beneficial by the county to include without limitation: 

(i) The maintenance, construction, and reconstruction of roads and 
bridges in the county highway system and for other surface trans- 
portation; 

(ii) Public transportation; or 

(iii) Any other transportation system improvement or service 
within the political subdivision, including without limitation those 
projects defined as a transportation system under § 27-76-103 re- 
gardless of whether or not the political subdivision is a member of a 
regional mobility authority. 

(B) A county may also use these funds to construct and maintain 
parking for county courthouses, county administration buildings, 
county health units, and county parks and to construct and maintain 
sidewalks that serve county courthouses, county administration 
buildings, county health units, county parks, public schools, and 
other publicly owned property. 

(C) A county may use these funds to pay for mers projects eligible 
for funding under state programs of the Arkansas Department of 
Transportation and the State Highway Commission and under fed- 
eral programs of the Federal Highway Administration and the 
Federal Transit Administration. 

(D) Furthermore, the funds may be used to install and maintain 
traffic signals where needed to preserve public health, safety, and 
welfare. 

(E) A county may provide these funds to a regional mobility 
authority to match federal transportation funds for the financing of 
surface transportation system improvements on state highways, 
county roads, and city streets. 

(2)(A) Funds disbursed to the County Aid Fund pursuant to Section 

2 of the Highway Improvement Revenue Act of 2007 may be expended 

by the counties on any legitimate county purpose and are not limited 

to the uses set forth in subdivision (b)(1) of this section. 

(B) Funds disbursed to the County Aid Fund pursuant to Section 2 
of the Highway Improvement Revenue Act of 2007 shall be distrib- 
uted to the various counties as are other funds contained in the 
County Aid Fund pursuant to subdivision (b)(3) of this section. 

(3) The Treasurer of State shall on or before the tenth day next 
following the last day of each calendar month make distribution of the 
revenues on the following basis: 

(A) Thirty-one percent (31%) of the amount according to area, with 
each county to receive the proportion that its area bears to the area 
of the state; 
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(B) Seventeen and one-half percent (17.5%) of the amount accord- 
ing to the amount of state motor vehicle license fees collected in the 
calendar year next preceding any distribution as certified to the 
Treasurer of State by the Secretary of the Department of Finance and 
Administration, with each county to receive the proportion that the 
total of fees collected from the county bears to the total of fees 
collected in the state; 

(C) Seventeen and one-half percent (17.5%) of the amount accord- 
ing to population based upon the most recent federal decennial 
census, with each county to receive the proportion that its population 
bears to the population of the state; 

(D) Thirteen and one-half percent (13.5%) of the amount according 
to rural population based upon the most recent federal decennial 
census, with each county to receive the proportion that its rural 
population bears to the rural population of the state; and 

(KE) Twenty and one-half percent (20.5%) of the amount shall be 

divided equally among the seventy-five (75) counties. 
(c)(1)(A) With the exception of those revenues transferred pursuant 
to Section 2 of the Highway Improvement Revenue Act of 2007, all 
highway revenues transferred to the Municipal Aid Fund under this 
subchapter shall be paid over by the Treasurer of State by direct 
deposit to the treasurers of the respective cities of the first class, 
cities of the second class, and incorporated towns for credit to the 
street fund, there to be used for transportation projects as deemed 
beneficial by the governing body of the political subdivision to include 
without limitation: 

(i) The maintenance, construction, and reconstruction of streets 
that are not continuations of state highways and for other surface 
transportation; 

(ii) Public transportation; or 

(iii) Any other transportation system improvement or service 
within the political subdivision, including without limitation those 
projects defined as a transportation system under § 27-76-103, 
regardless of whether or not the political subdivision is a member of - 
a regional mobility authority. 

(B) Acity may provide these funds to a regional mobility authority 
to match federal transportation funds for the financing of surface 
transportation system improvements on state highways, county 
roads, and city streets. 

(C) Acity may use these funds to construct and maintain parking 
for city administration buildings, city recreation buildings, and city 
parks, and to construct and maintain sidewalks that serve city 
administration buildings, city recreational buildings, city-owned 
parking lots, city-owned parking decks, and city parks. 

(2)(A) The Treasurer of State shall on or before the tenth day next 
following the last day of each calendar month make distribution of 
the funds on the basis of population according to the most recent 
federal census, with the amount to be paid over to each city or 
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incorporated town in the proportion that its population bears to the 
total population of all cities and towns. 

(B) Ifa municipality incorporates during a year in which a federal 

decennial census is conducted, then for purposes of this section and 
until data from a federal decennial or special census is made 
available to the municipality, the population of the municipality shall 
be based on the most recent federal decennial census as calculated by 
the Arkansas Geographic Information Systems Office. 
(3)(A) Beginning on July 28, 2021, if a city or incorporated town has 
spent funds credited to the street fund in a manner inconsistent with 
the purposes required by subdivision (c)(1) of this section, the city or 
incorporated town shall repay the funds that were not used in 
accordance with subdivision (c)(1) of this section to the street fund 
from the city’s or incorporated town’s general revenue by the end of 
the following fiscal year. 

(B) A city or incorporated town is not eligible to receive highway 
revenues under subdivision (c)(1) of this section until the city or 
incorporated town: 

(i) Repays the entirety of the funds owed to the street fund, 
including any funds owed prior to July 28, 2021, as required under 
subdivision (c)(3)(A) of this section; or 

(ii) Passes an ordinance or a resolution committing to pay and 
pays ten percent (10%) of the city’s or incorporated town’s general 
revenue to the street fund each year until the funds owed are repaid. 

(C) However, if a city or incorporated town is unable to repay the 

funds owed as required by subdivision (c)(3)(B) of this section, the city 
or incorporated town may request the approval of the Legislative 
Joint Auditing Committee to pass an ordinance or resolution commit- 
ting to pay a percentage less than ten percent (10%) of the city’s or 
incorporated town’s general revenue to the street fund each year 
until the funds owed are repaid. 
(4)(A) If the Legislative Joint Auditing Committee is presented with 
a finding that a city or incorporated town spent funds credited to the 
street fund in a manner inconsistent with the purposes specified in 
subdivision (c)(1) of this section or that the city or incorporated town 
failed to make a repayment owed under subdivision (c)(3)(B)(ii) or 
subdivision (c)(3)(C) of this section, the Legislative Joint Auditing 
Committee may provide notice of the finding to the: 

(i) Treasurer of State; and 

(ii) The city’s or incorporated town’s officials or employees autho- 
rized to prevent or correct the inconsistent spending. 

(B) Upon notice of a finding from the Legislative Joint Auditing 
Committee under subdivision (c)(4)(A) of this section, the Treasurer 
of State shall: 

(i) Confirm with Arkansas Legislative Audit within thirty (30) 
days of being notified by the Legislative Joint Auditing Committee 
that a city or incorporated town spent funds credited to the street 
fund in a manner inconsistent with the purposes required by subdi- 
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vision (c)(1) of this section or failed to make a repayment owed under 

subdivision (c)(3)(B)(ii) or subdivision (c)(3)(C) of this section; and 

(ii) Withhold highway revenues under subdivision (c)(1) of this 
section until the entirety of the funds owed are repaid by the city or 
incorporated town to the street fund. 

(5)(A) Funds disbursed to the Municipal Aid Fund pursuant to 

Section 2 of the Highway Improvement Revenue Act of 2007 may be 

expended by the cities on any legitimate municipal purpose and are 

not limited to the uses set forth in subdivision (c)(1) of this section. 

(B) Funds disbursed to the Municipal Aid Fund pursuant to 
Section 2 of the Highway Improvement Revenue Act of 2007 shall be 
distributed to the various cities as are other funds contained in the 
Municipal Aid Fund pursuant to subdivision (c)(2) of this section. 
(d)(1) All highway revenues transferred to the State Highway and 

Transportation Department Fund under the provisions of this subchap- 
ter shall be used for the construction, reconstruction, and maintenance 
of highways and bridges in the state highway system. 

(2)(A) However, the Arkansas Department of Transportation may 
use highway revenues transferred to the State Highway and Trans- 
portation Department Fund for the installation, upgrading, or im- 
provement of any highway-railroad crossing safety device, railroad 
crossing traffic control device, warning lights, crossing gates, or other 
railroad crossing safety devices at public highway railroad crossings 
and for the construction, reconstruction, and maintenance of any 
highway-railroad crossing, including the construction or installation 
of any underpasses or overpasses. 

(B) Except for the construction or installation of underpasses or 
overpasses, the Arkansas Department of Transportation’s goal is to 
expend one dollar ($1.00) of state funds for each dollar of federal 
funds received to improve railroad crossing safety and to reduce 
railroad crossing accidents. 

(C) Itis the intent of this subdivision (d)(2) to encourage the State 
Highway Commission to continue to upgrade the state’s highway- 
railway crossings with traffic control devices, warning lights, crossing 
gates, and other appropriate devices in order to increase the safety of 
persons using the state’s highways. 

(e) The Department of Finance and Administration shall: 

(1) Deposit a total of one cent (1¢) per gallon from revenues distrib- 
uted under this subchapter from the proceeds derived from existing 
motor fuel taxes and distillate fuel taxes; and 

(2)(A) Permanently dedicate the revenues to the State Aid Street 

Fund created under § 27-72-407. 

(B) The State Aid Street Fund shall aid city streets under the jaw, 


History. Acts 1965 (1st Ex. Sess.), No. § 1; 1999, No. 724, § 1; 2001, No. 1216, 
39, § 5; 1967, No. 11, § 1; 1967, No. 41, § 1; 2003, No. 208, § 1; 2005, No. 2275, 
§ 1; 1967, No. 417, § 1; 1968 (1st Ex. § 7; 2007, No. 389, § 2; 2007, No. 1100, 
Sess.), No. 10,§ 1;A.S.A. 1947, § 76-334; § 3; 2011, No. 752, § 1; 2013, No. 1010, 
Acts 1989, No. 371, § 1; 1997, No. 361, § 1; 2017, No. 607, § 1; 2017, No. 707, 
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§§ 411, 412; 2019, No. 133, § 1; 2019, No. 
747, § 13; 2019, No. 910, § 4817; 2021, 
No. 438,§ 3; 2021, No. 517,§ 1; 2021, No. 
709, § 1. 

A.C.R.C. Notes. Acts 2007, No. 1100, 
§ 1, provided: 

“(a) This Act may be referred to and 
cited as the Highway Improvement Rev- 
enue Act of 2007. ; 

“(b) It is found by the General Assem- 
bly that in order to provide for adequate 
state highway construction, reconstruc- 
tion, and maintenance, and for providing 
additional county aid and municipal aid, 
revenue must be available from the State 
surplus and dedicated as special revenue 
for the purpose of constructing, recon- 
structing and maintaining the state high- 
way system and for providing additional 
funds for county aid and municipal aid.” 

Acts 2007, No. 1100, § 2, provided: 

“In order to provide a source of revenue 
to finance highway construction, recon- 
struction, maintenance, and to provide 
additional monies for county aid and mu- 
nicipal aid, immediately upon the effec- 
tive date of this act, the Chief Fiscal 
Officer of the State shall transfer on his 
books and those of the State Treasure and 
Auditor of State, the sum of eighty million 
dollars ($80,000,000) from the General 
Revenue Allotment Reserve Fund, which 
immediately such sum shall be declared 
as special revenue, and disbursed as fol- 
lows: 

“(1) Fifteen percent (15%) of the 
amount thereof to the County Aid Fund; 

“(2) Fifteen percent (15%) of the 
amount thereof to the Municipal Aid 
Fund; and 

“(3) Seventy percent (70%) of the 
amount thereof to the State Highway and 
Transportation Department Fund. 

“(b) Funds disbursed to the County Aid 
Fund pursuant to this act, and as appro- 
priated to the Department of Finance and 
Administration Disbursing Officer, shall 
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be used for supplementing the funds made 
available to each of the seventy five coun- 
ties by the same distribution as autho- 
rized in Arkansas Code 19-5-602(c)(1)(A). 

“Funds disbursed to the Municipal Aid 


Fund pursuant to this act, and as appro- 


priated to the Department of Finance and 
Administration Disbursing Officer, shall 
be used for supplementing the distribu- 
tion of funds apportioned to each city or 
incorporated town in the same proportion 
as authorized in Arkansas Code 19-5-601. 

“Funds disbursed to the County Aid 
Fund and the Municipal Aid Fund pursu- 
ant to this act may be expended on any 
legitimate county or municipal purpose 
and are not limited to expenditures for 
highway related purposes.” 

Amendments. The 2017 amendment 
by No. 607 added (c)(1)(C). 

The 2017 amendment by No. 707 sub- 
stituted “Department of Transportation” 
for “State Highway and Transportation 
Department” in (b)(1)(C) and (d)(2)(A); 
and deleted “of the United States Depart- 
ment of Transportation” at the end of 
(b)(1)(C). 

The 2019 amendment by No. 133 in- 
serted “by direct deposit” in the introduc- 
tory language of (c)(1)(A). 

The 2019 amendment by No. 747 added 
(f) 


The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (b)(3)(B). 

The 2021 amendment by No. 438 added 
(c)(2)(B); and redesignated former (c)(2) as 
(c)(2)(A). 

The 2021 amendment by No. 517 re- 
pealed (f). 

The 2021 amendment by No. 709 de- 
leted “the provisions of” following “under” 
in the introductory language of (c)(1)(A); 
inserted (c)(3) and (c)(4); and redesignated 
former (c)(3) as (c)(5). 


27-70-208. Disposition of gross receipts taxes on gasohol. 


The gross receipts taxes levied and collected on gasohol shall be used 
by the Arkansas Department of Transportation to defray, in whole or in 
part, the cost of constructing, widening, reconstructing, maintaining, 
resurfacing, or repairing the public highways, and retiring highway 
indebtedness of this state. These taxes shall be remitted to the 
department in accordance with this subchapter. 


27-70-209 


History. Acts 1981, No. 865, § 1;A.S.A. 
1947, § 76-334.1; Acts 1989, No. 821, 
§ 13; 2017, No. 707, § 4183. 

Amendments. The 2017 amendment 
deleted “which was exempted from the 
motor fuel tax by Acts 1979, No. 433, § 1E 


27-70-209. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning highway construction and main- 
tenance bonds, was repealed by Acts 1995, 
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(repealed), and from the special motor fuel 
tax by Acts 1965 (1st Ex. Sess.), No. 40, 
Ch. 2, § 2 (repealed)” following “gasohol”, 
and substituted “Department of Transpor- 
tation” for “State Highway and Transpor- 
tation Department”. 


No. 1007, § 17. The section was derived 
from Acts 1991, No. 1040, § 1; 1991, No. 
1239, § 1. 


SUBCHAPTER 3 — REGIONAL Mosiuity Autuoriry Act 
[Repealed.] 


SECTION. 
27-70-301 — 27-70-316. [Repealed.] 


27-70-301 — 27-70-316. [Repealed.] 


Publisher’s Notes. This subchapter, 27-70-307. Acts 2005, No. 2275, § 1. 
concerning the Regional Mobility Author- 27-70-308. Acts 2005, No. 2275, § 1. 
ity Act, was repealed by Acts 2007, No. 27-70-309. Acts 2005, No. 2275, § 1. 
389, § 3. The subchapter was derived 27-70-310. Acts 2005, No. 2275, § 1. 
from the following sources: 27-70-311. Acts 2005, No. 2275, § 1. 

27-70-301. Acts 2005, No. 2275, § 1. 27-70-312. Acts 2005, No. 2275, § 1. 

27-70-302. Acts 2005, No. 2275, § 1. 27-70-313. Acts 2005, No. 2275, § 1. 

270 BO As 2008 NO, Se dD u de 27-70-314. Acts 2005, No. 2275, § 1. 

27-70-304. Acts 2005, No. 2275, § ae 27-70-315. Acts 92005. No 9975. § 1 

27-70-305. Acts 2005, No. 2275, § 1. 27-70-316. Acts 2005 No. 2275. g 

27-70-8306. Acts 2005, No. 2275, § 1. sadn Mis Cg 

CHAPTER 71 
TURNPIKES 
[Repealed.] 


SECTION. 
27-71-101 — 27-71-504. [Repealed.] 


Effective Dates. Acts 2003, No. 296, 
§ 11: Mar. 4, 2003. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that there is an immediate need for 
the planning and development of certain 
turnpike projects within the State of Ar- 
kansas, and that the planning and devel- 
opment will be facilitated by this act hav- 


ing immediate effect. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
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veto the bill; or (3) If the bill is vetoed by . 


the Governor and the veto is overridden, 
the date the last house overrides the veto.” 


TURNPIKES 
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27-71-101 — 27-71-504. [Repealed.] 


Publisher’s Notes. Subchapters 1-4 of 
this chapter were repealed by Acts 2008, 
No. 296, §§ 7-10, respectively, effectively 
repealing this chapter. For present law, 
see § 27-90-201 et seq. The chapter was 
derived from: 

27-71-101. Acts 1973, No. 312, § 1; 
A.S.A. 1947, § 76-2401. 

27-71-102. Acts 1973, No. 312, § 22; 
A.S.A. 1947, § 76-2423. 

27-71-103. Acts 1973, No. 312, § 8; 
A.S.A. 1947, § 76-2409; Acts 1991, No. 
547, § 2. 

27-71-104. Acts 1978, No. 312, § 18; 
A.S.A. 1947, § 76-2419. 

27-71-105. Acts 1973, No. 312, § 283; 
A.S.A. 1947, § 76-2424. 

27-71-201. Acts 1973, No. 312, § 2; 
A.S.A. 1947, § 76-2402. 

27-71-202. Acts 19738, No. 312, §§ 3, 4; 
A.S.A. 1947, §§ 76-2403, 76-2405. 


27-71-203. Acts 1973, No. 312, § 3; 
A.S.A. 1947, § 76-2403. 

27-71-204. Acts 1973, No. 312, § 7; 
A.S.A. 1947, § 76-2408. 

27-71-205. Acts 1973, No. 312, § 6; 
A.S.A. 1947, § 76-2407. 

27-71-206. Acts 1973, No. 312, § 5; 
A.S.A. 1947, § 76-2406. 

27-71-207. Acts 1973, No. 312, § 20; 
AS.A. 1947, § 76-2421. 

27-71-208. Acts 1973, No. 312, § 10; 
A.S.A. 1947, § 76-2410. 

27-71-209. Acts 1973, No. 312, § 9; 
A.S.A. 1947, § 76-2411. 

27-71-210. Acts 1973, No. 312, § 21; 
AS.A. 1947, § 76-2422. 

27-71-301. Acts 1973, No. 312, § 11: 
AS.A. 1947, § 76-2412. 

27-71-302. Acts 1973, No. 312, § 11; 
A.S.A. 1947, § 76-2412. 

27-71-303. Acts 1973, No. 312, § 11; 


A.S.A. 1947, § 76-2412. 


27-71-304. Acts 1973, No. 
A.S.A. 1947, § 76-2412. 

27-71-305. Acts 1973, 
A.S.A. 1947, § 76-2412. 

27-71-306. Acts 1973, 
A.S.A. 1947, § 76-2412. 

27-71-3807. Acts 1978, 
A.S.A. 1947, § 76-2412. 

27-71-308. Acts 1973, 
A.S.A. 1947, § 76-2412. 

27-71-401. Acts 1973, No. 312, § 12; 
1979, No. 826, §§ 1, 2; 1979, No. 985, 
§§ 1, 2; A.S.A. 1947, § 76-2413. 

27-71-402. Acts 1973, No. 312, § 12; 
1979, No. 826, §§ 1, 2; 1979, No. 985, 
§§ 1, 2; A.S.A. 1947, § 76-2413. 

27-71-403. Acts 1973, No. 312, § 12; 
1979, .No.: 826; §§ .1, 2; 1979, No... 985, 
§§ 1, 2; A.S.A. 1947, § 76-2413. 

27-71-404. Acts 1973, No. 312, § 12; 
1979, No. 826, §§ 1,2; 1979, No. 985, 
§§ 1, 2; A.S.A. 1947, § 76-2413. 

27-71-405. Acts 19738, No. 312, § 12; 
1979, No. 826, §§ 1, 2; 1979, No. 985, 
§§ 1, 2; A.S.A. 1947, § 76-2413. 

27-71-406. Acts 1973, No. 312, § 183; 
A.S.A. 1947, § 76-2414. 

27-71-407. Acts 1973, No. 312, §§ 11, 
14; A.S.A. 1947, §§ 76-2412, 76-2415. 

27-71-408. Acts 1973, No. 312, § 15; 
A.S.A. 1947, § 76-2416. 

27-71-409. Acts 1973, No. 312, § 16; 
A.S.A. 1947, § 76-2417. 

27-71-410. Acts 1973, No. 312, § 17; 
A.S.A. 1947, § 76-2418. 

27-71-411. Acts 1973, No. 312, § 19; 
A.S.A. 1947, § 76-2420. 

Subchapter 5 of this chapter was previ- 
ously repealed by Acts 1995, No. 1232, 
§ 4. The subchapter was derived from the 
following sources: 

27-71-501. Acts 1989, No. 192, § 1. 

27-71-502. Acts 1989, No. 192, § 2. 

27-71-503. Acts 1989, No. 192, §§ 3, 4. 

27-71-504. Acts 1989, No. 192, § 5. 


312, § 11; 
No. 312, § 11; 
Nowisi2, §,11; 
No. 312, § 11; 


No. 312, § 11; 
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7 CHAPTER 72 
HIGHWAY REVENUES FOR LOCAL AID 
deer 


1. GENERAL PROVISIONS. 

2. VIOLATIONS OF FEDERAL-AIp AGREEMENTS. 
3. State Arp Roaps. 

4. Strate Arp STREETS. 

5. State Arp BrIpGEs. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

27-72-101. Plans and engineering ser- 
vices for county federal-aid 
secondary road projects. 


Effective Dates. Acts 1963, No. 263, 
§ 3: Mar. 18, 1963. Emergency clause pro- 
vided: “It has been found by the General 
Assembly of the State of Arkansas that 
the counties of this State are without 
adequate planning and engineering ser- 
vices essential in the formulation of con- 
tracts for federal aid secondary road proj- 
ects; that said counties, due to lack of 
funds and to impracticalities, are unable 
to procure such planning and engineering 


services; and that it is necessary that such 
services be furnished by the State High- 
way Department, free of charge, in order 
for the said counties to obtain full advan- 
tage of federal aid to secondary road proj- 
ects. Therefore, this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety, an emer- 
gency is declared to exist and this act shall 
be in force and effect from and after its 
passage and approval.” 


27-72-101. Plans and engineering services for county federal- 
aid secondary road projects. 


(a) The Arkansas Department of Transportation is authorized and 
directed to furnish, without cost to counties, all plans and engineering 
services necessary in connection with all county negotiated contracts 
for federal-aid secondary road projects in all counties of this state. 

(b) The cost of plans and engineering services shall be included in the 
cost of projects but shall not be chargeable to the county. 


History. Acts 1963, No. 263, § 1;A.S.A. 
1947, § 76-462; Acts 2017, No. 707, § 414. 
Amendments. The 2017 amendment 


substituted “Department of Transporta- 
tion” for “State Highway and Teaneneses 
tion Department” in (a). 


235 


HIGHWAY REVENUES FOR LOCAL AID 


27-72-202 


SUBCHAPTER 2 — VIOLATIONS OF FEDERAL-AIpD AGREEMENTS 


SECTION. 

27-72-201. Funds to be withheld. 

27-72-202. Duties of commission and 
Treasurer of State. 

27-72-203. Project maintenance — Appli- 
cation of funds. 


Effective Dates. Acts 1939, No. 338, 
§ 6: approved Mar. 16, 1939. Emergency 
clause provided: “A vast amount of such 
projects now being maintained improperly 
or not at all, to the great loss and incon- 


SECTION. 
27-72-204. Project maintenance — Com- 
mission’s discretion. 


- 27-72-205. Priority of charge against 


funds. 


hereby declared to exist, it being neces- 
sary for the preservation of the public 
peace, health, and safety of the state, this 
act shall be in effect and in full force from 
and after its passage.” 


venience to the public, an emergency is 


27-72-201. Funds to be withheld. 


Where any political subdivision of the State of Arkansas has entered 
into an agreement with the United States Government, any agency or 
subdivision thereof, or the State Highway Commission to maintain 
projects constructed off the state highway system by the commission, 
with the use of United States governmental funds, upon written notice 
to the commission from the Federal Highway Administration that 
projects are being maintained insufficiently according to the agree- 
ment, the commission is authorized, ordered, and empowered to in- 
struct the Treasurer of State to withhold payment from the County Aid 
Fund, which is payable or to be payable to the various political 
subdivisions of the State of Arkansas, if the commission, after investi- 
gation, finds the political subdivisions have failed to live up to the 
agreement. 


History. Acts 1939, No. 338, § 1;A.S.A. 
1947, § 76-416. 


27-72-202. Duties of commission and Treasurer of State. 


(a) The State Highway Commission, upon receipt of written notice 
from the Federal Highway Administration to the effect that political 
subdivisions have violated the agreement set out in § 27-72-201, shall 
immediately proceed to investigate the report and shall make a final 
determination of the amount of money necessary to maintain the 
projects properly. 

(b) After this determination, the commission shall, by resolution, 
inform the Treasurer of State of the facts. 

(c) The Treasurer of State shall immediately withhold payment as 
set out in § 27-72-201 and transmit his warrants as funds accrue from 
time to time to the commission until the amount determined by the 
commission is fully satisfied. 
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(d) In the event the amount of the County Aid Fund payable or to be 
payable to the respective political subdivisions is over and above the 
amount determined by the commission, then after being informed by 
the commission, the Treasurer of State shall release and transmit his 
warrant for the remainder to the proper authorities of the respective 
counties who have violated the agreement. 


History. Acts 1939, No. 338, § 2;A.S.A. 
1947, § 76-417. 


27-72-2203. Project maintenance — Application of funds. 


(a) Upon receipt of the warrant or warrants from the Treasurer of 
State, the State Highway Commission shall apply such funds to the 
maintenance of the project or projects on which agreements have been 
violated for the amount or amounts pro rata as the commission shall 
deem best. 

(b) In the event the commission has expended its own funds for 
maintenance of the projects, then the amounts so expended from state 
maintenance funds shall be replaced by funds from the warrants 
received from the Treasurer of State in the amount expended. 


History. Acts 1939, No. 338, § 3;A.S.A. 
1947, § 76-418. 


27-72-204. Project maintenance — Commission’s discretion. 


When the State Highway Commission finds the agreements relative 
to the various projects have been violated, the commission may, at its 
discretion, commence and cease to maintain the projects, subject to 
reimbursement as set out in § 27-72-203. 


History. Acts 1939, No. 338, § 4;A.S.A. 
1947, § 76-419. 


27-72-205. Priority of charge against funds. 


Upon determination by the State Highway Commission that the 
agreement has been violated, and commencing on the date of notice to 
the Treasurer of State, there shall be a charge upon funds set out in this 
subchapter which shall take priority over any other obligations on the 
funds. 


History. Acts 1939, No. 338, § 5;A.S.A. 
1947, § 76-420. 


SUBCHAPTER 3 — StaTE Arp Roaps 


SECTION. SECTION. 
27-72-301. Definitions. 27-72-303. Division of State Aid Road 
27-72-302. Establishment — Scope. Construction. 
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SECTION. 

27-72-304. State aid engineer. 

27-72-305. State Aid Road Fund. 

27-72-306. County Supplement Fund Ac- 
count. 

27-72-307. Expenses paid prior to alloca- 
tion. 

27-72-308. Eligibility for state aid — No- 
tice. 

27-72-309. Allocation of state aid. 

27-72-310. Contracts for work to be per- 
formed. 

27-72-311. Conditions for use of state aid. 

27-72-312. Use of state aid. 

27-72-313. Use of federal-aid secondary 
road funds. 

27-72-314. Disaster counties. 
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SECTION. 


27-72-315. 
27-72-316. 


27-72-317. 


27-72-318. 
27-72-319. 
27-72-320. 


27-72-321. 


Rights-of-way — Exception. 
Road maintenance by county 
— Failure to maintain. 
County Road Construction 
and Maintenance Revolv- 
ing Fund. 

County highway revenue esti- 
mates. 

Advance transfers from re- 
volving fund — In general. 

Advance transfers to county 
highway funds — Defini- 
tion. 

Advance transfers to county 
special purpose road ac- 
counts, 


Effective Dates. Acts 1973, No. 445, 
§ 26: July 1, 1973. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that immediate 
steps must be taken to provide additional 
State funds, and to allocate federal rev- 
enue sharing funds, for the construction of 
State highways which are essential to the 
public health, safety, and welfare and that 
the immediate passage of this Act is nec- 
essary in order that fiscal officials of the 
State may make plans to prepare for the 
collection of additional highway revenues 
effective from and after July 1, 1973. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after July 1, 
1973.” 

Acts 1975, No. 607, § 7: July 1, 1975. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that immediate steps must be 
taken to provide additional State funds, 
for the construction of State Aid Roads 
which are essential to the public health, 
safety, and welfare of the local communi- 
ties of the State, and that the immediate 
passage of this Act is necessary in order to 
do so from and after July 1, 1975. There- 
fore, an emergency is hereby declared to 
exist, and this Act being necessary for the 
immediate preservation of the public 
peace, health, and safety shall be in full 
force and effect from and after July 1, 
1975.” 

Acts 1975 (Extended Sess., 1976), No. 
1037, § 6: Jan. 29, 1976. Emergency 


clause provided: “It is hereby found and 
determined by the General Assembly that 
immediate steps must be taken to provide 
additional State funds, for the construc- 
tion of State-Aid Roads which are essen- 
tial to the public health, safety, and wel- 
fare of the local communities of the State. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after the 
date of passage and approval.” 

Acts 1983, No. 467, § 3: Mar. 15, 1983. 
Emergency clause provided: “It is hereby 
determined by the General Assembly that 
the economic recession has caused a con- 
siderable curtailment of moneys available 
to counties for road construction purposes, 
and that inflation in recent years has 
resulted in a considerable strain on 
county moneys available for road improve- 
ments and construction; that the severe 
weather conditions in the early Winter of 
1982 have resulted in major damage to 
county roads in this State; and that the 
immediate passage of this Act is necessary 
to change the ratio of county funds re- 
quired to match moneys in the State-Aid 
Road Fund allocated to such counties, 
thereby enabling counties to accelerate 
their access to State-Aid Road Funds for 
repair and rebuilding of county roads on 
the State Aid Road System. Therefore, an 
emergency is hereby declared to exist and 
this Act, being immediately necessary for 
the preservation of the public peace, 
health, and safety, shall be in full force 
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and effect from and after its passage and 
approval.” 

Acts 1985, No. 255, § 5: Mar. 5, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that tornadoes, excessive rains 
and flooding which occur periodically re- 
sult in considerable destruction and dam- 
age to county roads and bridges in the 
various counties in this State and that 
such counties are occasionally declared 
‘disaster counties’ by the Governor or the 
appropriate federal official; that the 
matching requirements and use restric- 
tions on State Aid Road Funds available to 
said counties will not enable such counties 
to adequately repair or restore the roads 
and bridges which were destroyed or dam- 
aged during such natural disasters; that, 
in addition, many of said counties will be 
eligible for federal disaster relief funds 
and/or Federal Secondary Highway Funds 
to assist in defraying the cost of such 
disaster repairs or construction, but will 
not have sufficient matching monies avail- 
able to enable said counties to gain the full 
benefits of the use of federal aid funds in 
connection with such projects; and that 
the immediate passage of this Act is nec- 
essary to amend the matching fund re- 
quirement and redefine the purposes for 
which State Aid Road funds allocated to 
said counties may be used. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1985, No. 553, § 2: Mar. 25, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that Section 15 of Act 445 of 1973 
imposed an obligation on counties to de- 
fray the cost of essential maintenance of 
county roads that were improved by con- 
struction with state aid monies from the 
State Aid Road Funds; that the provisions 
of said Section 15 as now written would 
require a county to continue to pay for 
maintenance costs on any such road or 
section thereof that is annexed into a city 
or town subsequent to the construction 
improvements; and that the immediate 
passage of this Act is necessary to clarify 
said law, thereby imposing the obligation 
upon the incorporating city or town to 
assume the responsibility for the mainte- 
nance of any such road or sections of roads 
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in the area annexed to the city or town, 
thereby relieving the counties of this obli- 
gation. Therefore, an emergency is de- 
clared to exist and this Act, being imme- 
diately necessary for the preservation of 
the public peace, health, and safety, shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1985, No. 996, § 4: July 1, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the present formula for fund- 
ing the State Aid Road Fund is inad- 
equate; that this Act prescribes a more 
adequate funding formula and should be 
given effect at the beginning of the next 
fiscal year; that the next fiscal year begins 
July 1, 1985, and unless this Emergency 
Clause is adopted, this Act probably will 
not go into effect until after July 1, 1985. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety, shall 
be in full force and effect from and after 
July 1, 1985.” 

Acts 1987, No. 863, § 6: Apr. 13, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that because of the case Ricarte v. 
State, CR 86-31, a question has arisen 
over the validity of Act 1037 of the Ex- 
tended Session of 1976; that this Act is a 
reenactment of the former law; and that 
the immediate passage of this Act is nec- 
essary to clarify the state of the law on 
this issue. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety, 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1993, No. 244, § 5: Feb. 26, 1998. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that there is an urgent need for a 
periodic expansion of the state aid road 
system; that the current law limits the 
system to a total mileage of ten thousand 
(10,000) miles; that this act is designed to 
increase the maximum total mileage in 
the system and should be given effect 
immediately. Therefore, an emergency is 
hereby declared to exist, and this act be- 
ing immediately necessary for the preser- 
vation of the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval.” 


239 


Acts 1999, No. 1028, § 9: Apr. 1, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that existing high- 
way user revenue sources do not provide 


sufficient funds for the necessary mainte- _ 


nance, repair, construction and _ recon- 
struction of state highways, county roads 
and municipal streets; that there is an 
immediate and urgent need for adequate 
state highways, county roads and munici- 
pal streets; that the continued economic 
expansion and growth of this state will be 
jeopardized if an adequate system of state 
highways, county roads and municipal 
streets is not provided; and that only by 
the immediate passage of this act may 
such vitally needed additional funds be 
provided to solve these problems. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Governor, it shall become 
effective on the expiration of the period of 
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time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto.” 

Acts 2003, No. 1186, § 2: Apr. 9, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that moneys 
available in the State Aid Road Fund are 
necessary for the restoration and repair of 
county bridges and roads which are de- 
stroyed or extensively damaged by natu- 
ral disasters, including those occurring 
after December 1, 2002. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 


As used in this subchapter, unless the context otherwise requires: 

(1) “Betterment” means any construction or reconstruction on a state 
aid-designated road which results in an improvement which exceeds or 
equals any previous improvement whether or not the previous improve- 
ment was financed in part or in whole through the provisions of this 
subchapter; 

(2) “Construction”, “reconstruction”, or “improvement” means any 
proposal submitted by a county court which meets the definition of 
betterment as opposed to maintenance; — 

(3) “Maintenance” means any act of work which maintains the 
improvement in serviceable condition; 

(4) “State aid”, by way of funds to be expended on state aid roads, 
means any sum or sums provided by the General Assembly to supple- 
ment funds furnished by the several counties for the purpose of 
constructing, improving, widening, straightening, surfacing, or recon- 
structing roads on the state aid system and shall be available to the 
several counties in a proportion to be fixed and determined by law; and 

(5) “State aid roads” means that classification of county roads, 
including bridges and ferries, composing the major collector and minor 
collector routes feeding into local trade areas or into the state highway 
system, which are not designated as state highways, and particularly 
those essential to the conservation and development of natural re- 
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sources, of economic and social value and encouraging desirable land 
utilization, having in addition one (1) or more of the following charac- 
teristics: 
(A) They extend to the larger communities, including all incorpo- 
rated towns; 
(B) They connect with roads of major importance in adjoining 
counties; 
(C) They connect with the state highways to form a complete 
network of main feeder roads; 
(D) They carry heavy volumes of traffic serving major business and 
agricultural interests of the county; and 
(E) They collect traffic at reasonable intervals from several local 
roads. 


History. Acts 1973, No. 445, §§ 6,7,14; Acts 1987, No. 834 provided that 1987 
1975, No. 607, § 4; 1975 (Extended Sess., legislation reenacting acts passed in the 
1976), No. 1037, § 3; A.S.A. 1947, §§ 76- 1976 Extended Session should not repeal 
452, 76-453, 76-460; reen. Acts 1987, No. any other 1987 legislation and that such 


863, § 3. other legislation would be controlling in 
A.C.R.C. Notes. Part of this section the event of conflict. 


was reenacted by Acts 1987, No. 863, § 3. 


27-72-302. Establishment — Scope. 


(a) There is established a system of state aid roads in each county 
consisting of the major collector and minor collector routes not on the 
state highway system feeding into local trade areas or into the state 
highway system and providing a program for the construction and 
improvement of state aid roads. 

(b) There is set up for designation by cooperative action of the state 
and counties a state aid system of roads, as classified and defined in this 
subchapter, which system shall be designated by the several county 
judges of their respective counties with the consent and approval of the 
state aid engineer and the State Highway Commission to a total 
mileage not in excess of fifteen thousand (15,000) miles, including any 
municipal streets, and initially established at five thousand (5,000) 
miles, which five thousand (5,000) miles shall include all county roads 
on the federal-aid secondary road system. The system will periodically 
be expanded in one thousand-mile increments after the initial five 
thousand-mile system has been established. 

(c) Nothing in this subchapter shall be construed to deprive or 
diminish the powers and duties of the county judge of any county in the 
exercise of his constitutional control over county roads. 


History. Acts 1973, No. 445, §§ 5, 7; 
A.S.A. 1947, §§ 76-451, 76-453; Acts 1993, 
No. 244, § 1. 
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27-72-303. Division of State Aid Road Construction. 


There is created within the Arkansas Department of Transportation 
a division to be called the Division of State Aid Road Construction. 


History. Acts 1973, No. 445, § 8;A.S.A. « substituted “Department of Transporta- 
1947, § 76-454; Acts 2017, No. 707,§ 415. tion” for “State Highway and Transporta- 
Amendments. The 2017 amendment tion Department”. 


2'7-72-304. State aid engineer. 


(a) The Division of State Aid Road Construction shall be headed by a 
state aid engineer. 

(b) The state aid engineer shall be a registered engineer with at least 
three (3) years experience as a county road or highway engineer and a 
thorough knowledge of rural road problems. 

(c) The state aid engineer under the direction of the Arkansas 
Department of Transportation shall have the following powers and 
duties: 

(1) To advise with the county judges of the several counties on all 
matters of policy, use of funds, uniform standards for state aid roads, 
safeguards in accounting methods, and other related matters and to 
cooperate with the several county judges on all matters connected with 
the laying out and construction of the state aid system of county roads; 

(2) To promulgate uniform and reasonable rules and regulations as 
he or she may deem necessary to effectuate a proper designation of 
state aid roads to be constructed in each county, the methods for 
determining priority of construction, the making of surveys, and the 
preparation of plans and specifications for the construction of state aid 
roads; 

(3) To provide a uniform system of accounting in the expenditure of 
state aid road funds; 

(4) To prepare and promulgate practical uniform design standards 
and specifications for the construction of state aid roads in such a way 
as to get the most miles for each dollar, with the prime consideration 
being to provide economical, utilitarian paved roads suitable for rural 
needs, not to accommodate relatively large amounts of traffic or to be 
designed for high speed transportation. These uniform design stan- 
dards and specifications may be modified or amended from time to time 
as the state aid engineer deems necessary; 

(5) To advise and cooperate with the county judges in the selection 
and designation of the county roads which are to be made a part of the 
state aid road system, as provided for in this subchapter, and to approve 
or disapprove the selection of roads to be made a part of the state aid 
road system by the respective county judges; 

(6) To prepare and to submit to the State Highway Commission all 
proposed contracts to be let for the construction or reconstruction of 
state aid roads, but before submitting the contracts to the commission, 
he or she shall submit them to the county judge of the county in which 
the work is to be performed in order that the county judge may 
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determine that they include, in all respects, the work the county desires 
to be done in the county to be paid from its share of state aid funds; and 

(7) To personally, or through his or her designated assistants, super- 
vise and inspect all state aid road projects as the work progresses. Upon 
final completion of any project, the state aid engineer shall cause a final 
inspection to be made of the project for the purpose of determining 
whether the project has been completed satisfactorily in accordance 
with the plans and specifications, and if satisfactorily completed, he or 
she shall approve payment of the final estimate on the project. No 
progress or final estimate either on a contract or a force account project 
shall be paid unless approved in such manner by the state aid engineer, 
and on all contracts or force accounts projects a percentage of ten 
percent (10%) of each estimate thereon paid shall be retained until final 
acceptance of such project. 

(d)(1) The state aid engineer shall be subject to the direction of the 
department. 

(2) However, both the state aid engineer and the department shall be 
bound by the provisions of this section. 


History. Acts 1973, No. 445, §§ 8, 9; 
A.S.A. 1947, §§ 76-454, 76-455; Acts 2017, 
No. 457, §§ 1-3; 2017, No. 707, § 416. 

Amendments. The 2017 amendment 
by No. 457 deleted “to be appointed by and 
to serve at the pleasure of the State High- 
way Commission” at the end of (a); substi- 
tuted “department” for “commission” in 
the introductory language of (c); redesig- 


nated (d) as (d)(1) and (d)(2); substituted 
“department” for “commission” in (d)(1) 
and (d)(2); and, in (d)(2), substituted 
“However” for “provided” and “of this sec- 
tion” for “hereof”. 

The 2017 amendment by No. 707 sub- 
stituted “Department of Transportation” 
for “State Highway and bald nets 
Department” in (a). 


27-72-305. State Aid Road Fund. 


(a)(1) There is created in the State Treasury a fund to be known as 
the State Aid Road Fund, to which the Treasurer of State shall transfer 
one hundred percent (100%) of the revenues credited to the State 
Highway Special Construction Account of the State Highway and 
Transportation Department Fund each month until an aggregate total 
of thirteen million dollars ($13,000,000) each fiscal year is so trans- 
ferred, there to be used for construction, reconstruction, and improve- 
ments of the state aid road system. 

(2)(A) For the fiscal year beginning July 1, 2000, the limitation on 

the transfer of funds in this subsection (a) shall be increased to fifteen 

million dollars ($15,000,000); 

(B) For the fiscal year beginning July 1, 2001, the limitation on the 
transfer of funds in this subsection (a) shall be increased to seventeen 
million dollars ($17,000,000); 

(C) For the fiscal year beginning July 1, 2002, the limitation on the 
transfer of funds in this subsection (a) shall be increased to nineteen 
million dollars ($19,000,000); and 
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(D) For the fiscal year beginning July 1, 2003, and for all fiscal 

years thereafter, there shall be no limitation on the transfer of funds 
to the State Aid Road Fund. 

(b)(1) All revenues deposited into the State Aid Road Fund shall be 
apportioned to each county as prescribed in § 27-72-309 for the 
distribution of mileage on the state aid road system among the various 
counties. , 

(2) The apportioned funds shall remain for a period of two (2) years 
from the date they are apportioned. 

(3) Any unused funds shall be returned to the State Aid Road Fund 
for redistribution in accordance with the above formula. 

(4) For a county to receive these funds, they must be matched in the 
ratio of ninety percent (90%) state aid road funds to not less than ten 
percent (10%) county matching funds, and the county must comply with 
all provisions of this subchapter. 


History. Acts 1973, No. 445, § 18; 
1975, No. 607, § 3; 1975 (Extended Sess., 
1976), No. 1037, § 2; 1983, No. 467, § 1; 
1985, No. 996, § 1;A.S.A. 1947, § 76-459; 
reen. Acts 1987, No. 863, § 2; Acts 1993, 


legislation would be controlling in the 
event of conflict. 

Publisher’s Notes. Acts 1999, No. 
1028, § 1 provided: “This act may be re- 
ferred to and cited as the ‘Arkansas Dis- 


No. 670, § 1; 1999, No. 1028, § 5. 
A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 863, § 2. Acts 
1987, No. 834 provided that 1987 legisla- 
tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 


tillate Special Fuel Excise Tax Act of 1999’ 
and the ‘Motor Fuel Excise Tax Act of 
1999’.” 

Cross References. State Highway 
Special Construction Account, § 27-70- 
103. 


27-72-306. County Supplement Fund Account. 


In the event that any county desires to provide funds in excess of the 
minimum matching requirements as provided in § 27-72-305, the 
Treasurer of State shall credit the amount above matching require- 
ments to the County Supplement Fund Account of the State Aid Road 
Fund, there to be used as provided by law. 


History. Acts 1973, No. 445, § 21; 
A.S.A. 1947, § 76-459.1. 


27-72-307. Expenses paid prior to allocation. 


The salaries of the state aid engineer, his or her assistants, and all 
other employees of the Division of State Aid Road Construction, as well 
as all other expenses incurred by the Division of State Aid Road 
Construction in carrying out the provisions of this subchapter, shall be 
paid from the State Aid Road Fund in the State Treasury prior to 
allocation to the several counties. 


History. Acts 1973, No. 445, § 8;A.S.A. 
1947, § 76-454. 
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27-72-308. Eligibility for state aid — Notice. 


(a) Before any county shall be eligible to receive the benefits of the 
provisions of this subchapter, the county, through its county judge, shall 
agree to comply with the terms, provisions, and limitations of this 
subchapter. 

(b) When any county shall have met the requirements of this 
subchapter and shall have become eligible for state aid, the state aid 
engineer, as soon as practicable, shall notify such county in writing of 
such eligibility and that its proportionate part of any state funds 
allocated to the county for state aid may be utilized for construction on 
the state aid system in the manner provided in this subchapter. 


History. Acts 1973, No. 445, §§ 5, 11; 
A.S.A. 1947, §§ 76-451, 76-457. 


27-72-309. Allocation of state aid. 


(a) State aid roads in the several counties shall receive state aid in 
the manner and under the terms and conditions set out in this 
subchapter. 

(b) The state aid system shall be allocated to the several counties of 
the state on a mileage basis in the following proportions: 

(1) Fifty percent (50%) to be divided equally among the seventy-five 
(75) counties; 

(2) Twenty-five percent (25%) to be divided in the proportion that the 
area of each county bears to the area of the state; and 

(3) Twenty-five percent (25%) to be divided in the proportion that the 
rural population of each county bears to the rural population of the 
state as shown by the most recent federal decennial census. 


History. Acts 1973, No. 445, § 7;A.S.A. 
1947, § 76-453. 


27-72-310. Contracts for work to be performed. 


(a) All proposals covering work to be performed on state aid roads in 
each county in this state shall be under contract let and approved by the 
State Highway Commission upon a request from the county judge of the 
county and in accordance with the procedures prescribed in § 27-67- 
206, and other laws of this state pertaining to contracts for the 
construction of state highways, which laws shall be equally applicable 
to all contracts let by the commission for the construction of state aid 
roads under this subchapter. 

(b) The county judge of any county is authorized to submit bids for 
work to be performed on state aid roads under the provisions of this 
subchapter, and nothing contained herein shall be construed to limit or 
restrict the right of a county judge to submit bids for work to be 
performed by county forces so long as the bids are in accordance with 
procedures prescribed in § 27-67-206, and the aggregate cost thereof 
does not exceed two hundred thousand dollars ($200,000). 
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History. Acts 1973, No. 445, § 12; Acts 1997, No. 1091, § 1; 2007, No. 164, 
1985, No. 996, § 2;A.S.A. 1947, § 76-458; § 1; 2013, No. 299, § 1. 


27-72-311. Conditions for use of state aid. 


Any county shall be entitled to receive state aid and to expend state 
aid moneys in conjunction with moneys furnished by said county on 
state aid roads in such county on projects approved for construction in 
such county provided: 

(1) The state aid system in the county has been designated and 
approved as provided in this subchapter; 

(2)(A) The county has employed a county engineer who is a profes- 

sional engineer as defined in § 17-30-101 to act on behalf of the 

county as a whole. 

(B) If a county judge is a professional engineer as defined in 
§ 17-30-101, the county judge may perform the duties provided in 
this section for the county engineer. 

(C) A county may contract with the Arkansas Department of 
Transportation for engineering services instead of employing a 
county engineer. 

(D) The cost of employing a county engineer or contracting with 
the department for engineering services is paid from the county road 
funds of the county and is not payable from the County Aid Fund. 

(E) Engineering costs on federal-aid projects may be included as a 
cost item of the projects; 

(3) An annual program shall have been filed by the county with the 
Division of State Aid Road Construction and approved by the state aid 
engineer and in accordance with the uniform design standards and 
specifications set up by the state aid engineer. However, the program 
may be modified or revised in whole or in part by the state aid engineer, 
with the agreement of the county involved; and 

(4) The county has complied with all rules promulgated by the state 
aid engineer. 


History. Acts 1973, No. 445, § 10; substituted “Department of Transporta- 
A.S.A. 1947, § 76-456; Acts 2011, No. 897, tion” for “State Highway and Transporta- 
§ 19; 2017, No. 707, § 417. tion Department” in (2)(C). 

Amendments. The 2017 amendment 


27-72-312. Use of state aid. 


(a) Funds deposited into the State Aid Road Fund shall be used 
exclusively for the construction, reconstruction, and improvements of 
roads on the state aid road system, except as otherwise provided in this 
subchapter. 

(b) Not more than twenty-five percent (25%) of a county’s allotment 
from the fund shall be used for the purposes of resealing. 

(c) No funds shall be spent hereunder on any project which shall not 
culminate directly in a paved hard-surfaced road. 

(d) No such funds shall be used for maintenance of state aid roads. 
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-(e) All fund expenditures hereunder shall be made after publication 
of notice to bidders of the date for final reception of bids and the address 
at which specifications can be acquired. After a public opening of the 


bids thereon, all contracts shall be awarded to the lowest and best 


bidder. 


History. Acts 1973, No. 445, § 14; 
1975, No. 607, § 4; 1975 (Extended Sess., 
1976), No. 1037, § 3; A.S.A. 1947, § 76- 
460; reen. Acts 1987, No. 863, § 3. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 863, § 3. Acts 
1987, No. 834 provided that 1987 legisla- 
tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 


legislation would be controlling in the 
event of conflict. 

Publisher’s Notes. Acts 1983, No. 108 
established a procedure by which, during 
the 1983 and 1984 fiscal years, certain 
state aid road funds could be used by 
counties suffering from the December 
1982 flooding disaster to help them to 
provide sufficient matching funds to ob- 
tain federal disaster relief. 


27-72-313. Use of federal-aid secondary road funds. 


(a) Each year, fifty percent (50%) of all federal-aid secondary road 
funds allocated to this state shall be set aside by the State Highway 
Commission for use on county secondary road projects on the federal- 
aid secondary roads that are included in the state aid road system. 

(b) County funds are to be matched in accordance with the applicable 


federal law relative thereto. 


(c) No federal-aid secondary funds shall be used to match any 
revenue-sharing funds appropriated hereunder. 

(d) Federal-aid secondary road funds that are not committed for use 
on county secondary federal-aid road projects during any current 
two-year period shall revert to, and may be used by, the Arkansas 
Department of Transportation on state secondary highways. 


History. Acts 1973, No. 445, § 14; 
1975, No. 607, § 4; 1975 (Extended Sess., 
1976), No. 1037, § 3; A.S.A. 1947, § 76- 
460; reen. Acts 1987, No. 863, § 3; 2017, 
No. 707, § 418. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 863, § 3. Acts 
1987, No. 834 provided that 1987 legisla- 
tion reenacting acts passed in the 1976 


27-72-314. Disaster counties. 


Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (d). 


(a)(1) It is the intent and purpose of this section to make available 
moneys in the State Aid Road Fund to the credit of disaster counties to 
be used to restore and repair county bridges or roads which are 
destroyed or which have suffered extensive damage as a result of 
tornadoes, heavy rainfall, flooding conditions, or other natural disasters 
occurring after December 1, 2002, and to provide, together with county 
funds, the necessary matching moneys required to enable the disaster 
counties to obtain federal disaster relief funds for the projects. 
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(2) Only counties designated by the appropriate federal or state 
official as disaster counties for public assistance shall be authorized to 
use moneys in the fund under the matching provisions and for the 
purposes set forth in this section. 

(3) All other moneys deposited into the fund shall be used solely on 
the matching basis and for the purposes set forth in §§ 27-72-301, 
27-72-305, 27-72-312, 27-72-3138, and 27-72-315. 

(b)(1) Notwithstanding the provisions of §§ 27-72-301, 27-72-305, 
27-72-312, 27-72-3183, and 27-72-315, a county that has been deter- 
mined by the appropriate federal or state official as being a disaster 
county for public assistance due to tornadoes, excessive rainfall, flood- 
ing conditions, or other natural disasters occurring after December 1, 
2002, shall be eligible to receive state aid road funds credited to the 
account of the disaster county on a basis of ninety percent (90%) state 
aid road funds to not less than ten percent (10%) county matching 
funds. 

(2) Funds distributed to a disaster county under the special match- 
ing provisions of this subsection shall be used solely for the restoration 
or repair of county bridges or roads destroyed or which suffered 
extensive damage as a result of tornadoes, heavy rainfall, flooding 
conditions, or other natural disasters occurring after December 1, 2002, 
regardless of whether the roads or bridges are a part of the state aid 
system of county roads. 

(c) In addition to the uses provided for in subsection (b) of this 
section, funds distributed to a disaster county under the matching 
provisions of this section may be used to provide the necessary 
matching funds required to match federal disaster relief funds avail- 
able for the restoration or repair of county bridges or roads which are 
destroyed or extensively damaged as a result of tornadoes, heavy 
rainfall, flooding conditions, or other natural disasters occurring after 
December 1, 2002, regardless of whether the roads or bridges are a part 
of the state aid system of county roads. 


History. Acts 1985, No. 255, §§ 1-3; 
A.S.A. 1947, §§ 76-472 — 76-474; Acts 
2003, No. 83, § 1; 2003, No. 1186, § 1. 


27-72-315. Rights-of-way — Exception. 


(a) All rights-of-way required on state aid road projects shall be 
acquired by the county, and any cost of rights-of-way shall not be 
considered a part of the cost of any project contemplated by this 
subchapter. 

(b) The costs of reconstructing fencing, and the construction of 
property access passages shall not be considered as rights-of-way costs 
but shall be considered as a component of project cost. 


History. Acts 1973, No. 445, § 14; 1976), No. 1037, § 3; AS.A. 1947, § 76- 
1975, No. 607, § 4; 1975 (Extended Sess., 460; reen. Acts 1987, No. 863, § 3. 
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A.C.R.C. Notes. This section was reen- Extended Session should not repeal any 
acted by Acts 1987, No. 863, § 3. Acts other 1987 legislation and that such other 
1987, No. 834 provided that 1987 legisla- legislation would be controlling in the 
tion reenacting acts passed in the 1976 event of conflict. 


27-72-316. Road maintenance by county — Failure to maintain. 


(a) It shall be the duty of each county to properly maintain all state 
aid roads in their respective counties after construction of any such 
roads with state aid moneys. 

(b)(1) If essential maintenance is not properly and regularly carried 
on, in the opinion of the state aid engineer, then notice thereof shall be 
given in writing to the county judge in default. 

(2) If maintenance is not done and continued within sixty (60) days 
from date of notice, then the state aid engineer may proceed to have 
done the necessary maintenance and repair work on the road and 
charge the work to any funds in the State Aid Road Fund in the State 
Treasury allocated to the county. 

(3) If failure to maintain continues, then the county shall be no 
longer eligible for state aid until proper maintenance is resumed by it. 
Notice of withdrawal of state aid shall be duly given the Auditor of State 
and Treasurer of State. However, such ineligibility shall not affect 
payment from the State Aid Road Fund of progress and final estimates 
on contracts awarded prior to notice of ineligibility. 

(c) When any county road, or sections of county roads constructed 
under the provisions of this subchapter, as amended, is within an area 
annexed to any first or second-class city or incorporated town, the 
county shall thereafter be relieved of the responsibility for maintaining 
the road or sections of roads as required in this subchapter, and the 
responsibility for maintenance thereof shall be transferred, at the time 
of annexation, to the annexing city or incorporated town. 

(d) Whenever any county is ineligible for state aid under the provi- 
sions of this subchapter for a continuous period of five (5) years, then 
the county shall forfeit and no longer be entitled to any part of the funds 
in the State Aid Road Fund theretofore allocated to it. The balance of 
such funds as theretofore allocated to it shall be reallocated pro rata 
among all other eligible counties in the same relative proportions as 
those specified for distribution of funds to the respective counties. 


History. Acts 1973, No. 445, § 15; 
1985, No. 558, § 1;A.S.A. 1947, § 76-461. 


27-72-317. County Road Construction and Maintenance Revolv- 
ing Fund. 


(a) There is created and established on the books of the Treasurer of 
State, Auditor of State, and Chief Fiscal Officer of the State, in the State 
Treasury, a fund to be designated and known as the County Road 
Construction and Maintenance Revolving Fund, the exclusive jurisdic- 
tion for the administration of which is vested in the Chief Fiscal Officer 
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of the State, subject, however, to the limitations, conditions, uses, and 
purposes hereinafter prescribed. 

(b) For each fiscal year, the Treasurer of State and Auditor of State, 
from time to time shall transfer upon their books of record, upon 
certification by the Chief Fiscal Officer of the State, from the Budget 
Stabilization Trust Fund to the County Road Construction and Main- 
tenance Revolving Fund, sums of money as may be required to 
accomplish the purposes of this act. In no event and at no time shall the 
accumulative transfers in the total exceed the sum of two million five 
hundred thousand dollars ($2,500,000). 


History. Acts 1975, No. 607, § 1;A.S.A. 607, codified as §§ 27-72-301, 27-72-305, 
1947, § 76-461.1. 27-72-312, 27-72-3138, 27-72-315, 27-72- 
Meaning of “this act”. Acts 1975, No. 317 — 27-72-319. 


27-72-318. County highway revenue estimates. 


(a) For each fiscal year, it shall be the duty of the Chief Fiscal Officer 
of the State to prepare and file quarterly statements setting forth an 
estimate of the total amount of highway revenues and other state 
revenues made available by Acts 1973, No. 445, and all other laws 
providing state resources for and to county governments for road 
construction, improvements, and betterments made within the spirit of 
Acts 1973, No. 445, for the express use of the several counties of the 
state and apportioned to the several counties during the then-fiscal 
year, with the statements to be prepared and filed on or before July 10, 
October 10, January 10, and April 10 of the fiscal year. 

(b) Each statement shall be designated and known as the “Official 
Estimate of County Highway Revenues Distribution” for the then- 
current fiscal year, and copies shall be filed with the Chief Fiscal Officer 
of the State, the Auditor of State, the Treasurer of State, and each of the 
several county courts. 

(c) In addition to the estimate of the total amounts of county road 
funds by legislated source categories to be collected and apportioned, 
the Chief Fiscal Officer of the State shall incorporate in each official 
estimate a listing of all counties and an estimate of the amount of 
county road funds by legislated source category to be credited to each 
county under the current provisions of the Revenue Stabilization Law, 
§ 19-5-101 et seq. 

(d) In preparing each official estimate of county highway revenues 
distribution, the Chief Fiscal Officer of the State shall begin with a 
basic amount arrived at in the manner hereinafter prescribed. To this 
amount he or she shall add or from this amount he or she shall subtract 
his or her estimate of such net increase or net decrease in county road 
funds as may be affected by various factors, as determined by the Chief 
Fiscal Officer of the State, including, but not limited to, changes in the 
laws pertaining to tax rates and exemptions, administration of tax 
laws, and distribution of revenues. The basic amount of county road 
funds shall be ascertained as follows: 
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‘(1) The July estimate shall be the amount of the next-preceding 
fiscal year’s county road funds, increased or decreased by that certain 
percentage determined by the average of percentage changes in the 
amount of the total county road funds by legislated source category of 
each of the three (3) preceding fiscal years in relation to its preceding 
fiscal year; and 

(2) The October, January, and April estimates shall be the total 
amount of county road funds by legislated source category collected in 
the preceding months of the then-current fiscal year plus the total 
amount of county road funds by legislated source category collected in 
all of the other months of the preceding fiscal year, increased or 
decreased by that certain percentage determined by the average of 
percentage changes in the collections during all other months of each of 
the three (3) preceding fiscal years in relation to the same other months 
of its preceding fiscal years. 


History. Acts 1975, No. 607, § 2; 1975 
(Extended Sess., 1976), No. 1037, § 1; 
A.S.A. 1947, § 76-461.2; reen. Acts 1987, 
No. 863, § 1. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 863, § 1. Acts 
1987, No. 834 provided that 1987 legisla- 
tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 


legislation would be controlling in the 
event of conflict. 

Publisher’s Notes. Acts 1973, No. 445, 
referred to in this section, is codified as 
§§ 26-55-205, 26-56-201, 27-70-103, 27- 
70-205, 27-72-8301 — 27-72-313, 27-72- 
315, and 27-72-401 — 27-72-403, 27-72- 
404 [repealed], 27-72-405 — 27-72-407, 
27-72-408 — 27-72-410 [repealed], 27-72- 
411. 


27-72-319. Advance transfers from revolving fund — In general. 


(a) Moneys at any time in the County Road Construction and 
Maintenance Revolving Fund shall be available to the Chief Fiscal 
Officer of the State only for the purposes of making advance transfers to 
the several county highway funds, state aid road funds, federal-aid 
secondary road funds, and all other provisions of county road construc- 
tion assistance which may be enacted by the General Assembly and 
governed by the Revenue Stabilization Law, § 19-5-101 et seq. 

(b) The Chief Fiscal Officer of the State shall be guided by §§ 27-72- 
320 and 27-72-321, with respect to the making of advance transfers of 
moneys from the County Road Construction and Maintenance Revolv- 
ing Fund to other State Treasury funds or fund accounts which, under 
the provisions of this section, are eligible to receive advances. 


History. Acts 1975, No. 607, § 2; 1975 
(Extended Sess., 1976), No. 1037, § 1; 
A.S.A. 1947, § 76-461.2; reen. Acts 1987, 
No. 863, § 1. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 863, § 1. Acts 


1987, No. 834 provided that 1987 legisla- 
tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 
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27-72-320. Advance transfers to county highway funds — Defi- 
nition. 


(a)(1) Advance transfers may be made to each of the several county 
highway funds from time to time during the fiscal year in amounts as 
may be requested by the several county courts and approved by the 
Chief Fiscal Officer of the State. 

(2) The purpose of advance transfers as herein provided includes, but 
is not limited to, establishing a more consistent monthly revenue 
accruing to each of the several county highway funds when combining 
county highway aid with all other sources of county highway fund 
revenues and providing advance transfers for the purchase of capital 
equipment and materials utilized in county road construction and 
maintenance. 

(3) However, the aggregate total amount of all transfers to each of 
the several respective county highway funds during any calendar 
quarter shall not exceed twenty-five percent (25%) of the estimated 
total amount of county highway aid funds to be credited to the 
respective fund for the current fiscal year, based on the then-current 
official estimate of county highway fund distribution. 

(4) In the event no advance transfer to the respective county high- 
way funds is required by a respective county court, the county court 
shall be permitted to designate the dollar amounts and sequence of 
payments made to the respective county from the funds apportioned 
through the provisions of the State Apportionment Fund. 

(b)(1) The full amount of all advance transfers made during any 
fiscal year under subsection (a) of this section shall be repaid during the 
same fiscal year by transferring moneys in equal payments to the 
County Road Construction and Maintenance Revolving Fund from 
moneys designated as county highway aid funds for each respective 
county receiving advance transfers. Should any condition of circum- 
stance arise wherein the unencumbered cash balance in each respective 
county highway aid fund account maintained by the Treasurer of State 
at the end of the fiscal year is insufficient to repay the full amount of the 
balance owing the County Road Construction and Maintenance Revolv- 
ing Fund, then the entire unencumbered cash balance in each respec- 
tive county highway fund account shall be transferred to the County 
Road Construction and Maintenance Revolving Fund. The balance of 
any amounts then owing the County Road Construction and Mainte- 
nance Revolving Fund by a respective county shall be repaid from the 
first moneys thereafter credited to that county as county highway aid 
funds from the State Apportionment Fund. There shall be no exception 
to this mandate. 

(2) For purposes of subsection (a) of this section, the term “unencum- 
bered cash balance” means the respective fund account balance of each 
of the several counties as reflected by the Treasurer of State’s records, 
less the amount of all warrants legally chargeable to such accounts 
which are, at the time, outstanding and unpaid. 
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(ce) The interfund transfers authorized to be made under subsection 
(a) of this section shall be made by the Treasurer of State upon 
certification of the Chief Fiscal Officer of the State at the request of each 
of the several county courts. 

(d)(1) Advance transfers pursuant to subsection (a) of this section 
may be made to each of the several counties as may be requested by the 
several county courts and approved by the Chief Fiscal Officer of the 
State. 

(2) Advance transfer requests shall be duly recorded as county court 
orders in each of the respective counties requesting advance transfers 
and shall be filed in a manner and form prescribed by the Chief Fiscal 
Officer of the State. 

(3) Advance transfer requests may be filed only during the thirty-day 
period next succeeding the date of delivery of the tax books to the 
county collector, the beginning of a state fiscal year, and the third 
Monday in November of each year. 

(4) The court order shall include a certification by the county court 
that the official revenue estimate as provided for in § 27-72-318 has 
been duly filed and recorded. 

(5) For each calendar year, it shall be the duty of the county court of 
each of the several counties requesting advance transfers under the 
provisions of subsection (a) of this section to prepare and file annual 
statements setting forth therein an estimate of the total amount of 
county highway revenues and general fund revenues anticipated to 
accrue to each respective fund during the then-current calendar year or 
any part thereof. 

(6) These statements shall be designated and known as the official 
estimates of county general and county highway fund accrual, and a 
copy shall be recorded with the county clerk. 

(7) In addition to the estimates of the total revenue amounts antici- 
pated to accrue to each respective fund, the county court shall incorpo- 
rate in each official estimate a listing of all revenue sources and the 
dollar amounts anticipated to accrue from each source by month of the 
calendar year. 

(8) The listing of revenue sources shall include, but not be limited to, 
ad valorem tax revenues, collector’s commissions, treasurer’s commis- 
sions, assessor’s fund, fees, court fines and costs, state aid, and federal 
revenue-sharing. 

(9) Monthly estimates shall be based on an analysis of the three (3) 
annual calendar year periods next preceding the current calendar year 
period. 


History. Acts 1975, No. 607, § 2; 1975 1987, No. 834 provided that 1987 legisla- 
(Extended Sess., 1976), No. 1037, § 1; tion reenacting acts passed in the 1976 
A.S.A. 1947, § 76-461.2; reen. Acts 1987, Extended Session should not repeal any 
No. 863, § 1; 2011, No. 780, § 11. other 1987 legislation and that such other 

A.C.R.C. Notes. This section was reen-_ legislation would be controlling in the 
acted by Acts 1987, No. 863, § 1. Acts event of conflict. 
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27-72-321. Advance transfers to county special purpose road 
accounts. 


(a)(1) Advance transfers may be made from time to time during the 
fiscal year to each of the several county special purpose road accounts 
maintained by the Treasurer of State. 

(2) Special purposes road accounts, as used in this section, shall 
include any and all county road construction provisions enacted by the 
General Assembly requiring a specified level of local, county, and cost 
matching funds, and shall include state aid road funds, federal-aid 
secondary road funds, and all other provisions of county special purpose 
road construction assistance which may be enacted by the General 
Assembly. 

(3) Advance transfers may be made from time to time in such 
amounts as may be respectively requested by each of the several county 
courts. 

(4) Advance transfer requests shall be duly recorded as county court 
orders in each of the respective counties and shall be filed in a manner 
and form prescribed by the Chief Fiscal Officer of the State. 

(5) Requests shall be accompanied by a certified copy of all initiated 
contractual documentation or grant-in-aid award documentation re- 
quired by the provisions of the applicable special purpose road construc- 
tion assistance enacted by the General Assembly for which the advance 
transfer is requested. 

(6) The contractual documentation or grant-in-aid award documen- 
tation shall specify the total dollar amount of the contract or award, the 
effective date of the contractual document, and the estimated date of 
termination or completion of all work specified in the contract or award. 

(7) However, the aggregate amount of all advance transfers to each of 
the respective special purpose road construction accounts during any 
fiscal year shall not exceed fifty percent (50%) of the estimated total 
amount of county highway aid funds to be credited to each respective 
county for the current fiscal year, based on the then-current annual 
official estimate of county highway revenue distribution. 

(b)(1) The full amount of all advance transfers authorized under 
subsection (a) of this section shall be repaid to the County Road 
Construction and Maintenance Revolving Fund in equal monthly 
installments from highway revenue moneys designated as county aid 
funds from the State Apportionment Fund for each of the respective 
counties receiving advance transfers. 

(2) The repayment period may transcend one (1) or more fiscal years 
or one (1) or more calendar years. However, the full amount of all 
advance transfers authorized under subsection (a) of this section shall 
be repaid during the term of office of each of the respective county 
judges requesting such advance transfers as the county court of each of 
the several counties; all such transfers shall be repaid during the 
then-current appropriation biennium of the General Assembly. 

(3) There shall be no exception to this mandate. 
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_(c) The interfund transfers authorized to be made under subsection 
(a) of this section shall be made by the Treasurer of State upon 
certification of the Chief Fiscal Officer of the State at the request of each 
of the several county courts. 

(d)(1) Advance transfers, pursuant to § 27-72-320(a), may be made 


from time to time and in such amounts as may be respectively 


requested by each of the several county courts. 

(2) Advance transfer requests shall be duly recorded as county court 
orders in each of the respective counties and shall be filed in a manner 
and form prescribed by the Chief Fiscal Officer of the State. 


History. Acts 1975, No. 607, § 2; 1975 
(Extended Sess., 1976), No. 1037, § 1; 
A.S.A. 1947, § 76-461.2; reen. Acts 1987, 
No. 863, § 1; 2011, No. 780, § 12. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 863, § 1. Acts 


1987, No. 834 provided that 1987 legisla- 
tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 


SUBCHAPTER 4 — StaTE Alp STREETS 


SECTION. 

27-72-401. 
27-72-402. 
27-72-403. 
27-72-404. 
27-72-405. 
27-72-406. 


Definitions. 

Establishment — Scope. 

State Aid Division. 

[Repealed.] 

State aid engineer. 

Eligibility for state aid — No- 
tice. 

27-72-407. State Aid Street Fund. 

27-72-408 — 27-72-410. [Repealed.] 

27-72-411. Street maintenance by mu- 


nicipality — Failure to 
maintain. 

27-72-412. Expenses paid prior to alloca- 
tion. 


Preambles. Acts 1981, Nos. 363 and 
522 contained identical preambles which 
read: “Whereas, Federal Revenue Sharing 
funds coming to the State of Arkansas, 
pursuant to the State and Local Fiscal 
Assistance Act of 1972, PL. 92-512, as 
amended, have been terminated by Con- 
gress; and 

“Whereas, such Congressional action 
has thereby terminated future additional 
funding from revenue sharing sources for 
the State Aid Street Program; and 

“Whereas, the prompt release of out- 
standing uncommitted ‘revenue sharing 
funds’ in the State Aid Street Account for 
use in general street improvement and 
repair will be economic and efficient for 
the municipalities as a step toward the 


SECTION. 

27-72-413. Allocation of state aid — State 
Aid Street Committee es- 
tablished. 

Contracts for work to be per- 
formed. 

Conditions for use of state aid. 

Use of state aid. 

Rights-of-way — Exception. 

Municipal highway revenue 
estimates. 

Title. 


27-72-414. 


27-72-415. 
27-72-416. 
27-72-417. 
27-72-418. 


27-72-419. 


amelioration of their very burdensome 
problems in the construction and upkeep 
needs for their street programs; 

“Now, therefore ... .” 

Effective Dates. Acts 1975, No. 982, 
§ 4: July 1, 1975. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Seventieth General Assembly that 
the Constitution of the State of Arkansas 
prohibits the appropriation of funds for 
more than a two-year period; that the 
effectiveness of this Act on July 1, 1975, is 
essential to the operation of the agency for 
which the appropriations in this Act are 
provided, and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this Act beyond 
July 1, 1975, could work irreparable harm 
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upon the proper administration and pro- 
viding of essential governmental pro- 
grams. Therefore, an emergency is hereby 
declared to exist, and this Act being nec- 
essary for the immediate preservation of 
the public peace, health, and safety, shall 
be in full force and effect from and after 
July 1, 1975.” 

Acts 1977, No. 241, § 5: Feb. 24, 1977. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
First General Assembly that in order to 
clarify the disposition of funds provided 
under the State and Local Fiscal Assis- 
tance Act of 1972, PL. 92-512, as 
amended, by P.L. 94-488, an emergency is 
hereby declared to exist, and this Act 
being necessary for the immediate preser- 
vation of the public peace, health, and 
safety, shall be full force and effect from 
and after its passage and approval.” 

Acts 1977, No. 809, § 6: Mar. 28, 1977. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
First General Assembly that in order to 
clarify the disposition of funds provided 
under the State and Local Fiscal Assis- 
tance Act of 1972, PL. 92-512, as 
amended, an emergency is hereby de- 
clared to exist, and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety, shall be 
in full force and effect from and after its 
passage and approval.” 

Acts 1977 (1st Ex. Sess.), No. 23, § 5: 
Aug. 15, 1977. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Seventy-First General Assembly 
meeting in Special Session, that in order 
to clarify the allocation, distribution and 
use of Federal General Revenue Sharing 
moneys received by the State of Arkansas 
as are provided by the State and Local 
Fiscal Assistance Act of 1972, as amended, 
the immediate passage and adoption of 
this Act is necessary. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety, shall be in full force and effect 
from and after its passage and approval.” 

Acts 1977 (1st Ex. Sess.), No. 24, § 6: 
Aug. 15, 1977. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Seventy-First General Assembly, 
meeting in an Extraordinary Session, that 
the immediate passage of this Act is nec- 
essary in order to make funds available to 
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the State Aid Street Program. Therefore, 
an emergency is hereby declared to exist 
and this Act being necessary for the im- 
mediate preservation of the public peace, 
health and safety shall be in full force and 


‘effect from and after its passage and ap- 


proval.” 

Acts 1979, No. 199, § 6: Feb. 21, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Second General Assembly that the imme- 
diate passage of the Act is necessary in 
order to make funds available to the State 
Aid Street Program. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1981, No. 363, § 3: Mar. 9, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Third General Assembly that the immedi- 
ate passage of this Act is necessary in 
order to make funds available to the mu- 
nicipalities. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1981, No. 522, § 3: Mar. 16, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Third General Assembly that the immedi- 
ate passage of this Act is necessary in 
order to make funds available to the mu- 
nicipalities. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 2011, No. 1032, § 3: July 1, 2011. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that city streets 
are in an extreme state of disrepair, par- 
ticularly in rural municipalities; that mu- 
nicipalities are without an adequate pro- 
gram or adequate funding to allow for 
significant, long-term, corrective action to 
repair their streets; and that this act is 
necessary to initiate a program of reme- 
diation for municipal streets with the in- 
volvement and consent of the Arkansas 
State Highway and Transportation De- 
partment so that municipalities can in- 
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crease the prospects of economic and so- being necessary for the preservation of the 
cial development across the state by public peace, health, and safety shall be- 
improving their streets. Therefore, an come effective on July 1, 2011.” 
emergency is declared to exist and this act 


27-72-401. Definitions. 


As used in this subchapter: 

(1) “Betterment” means any construction or reconstruction on a state 
aid-designated street that results in an improvement that exceeds or 
equals any previous improvement whether or not the previous improve- 
ment was financed in part or in whole through the provisions of this 
subchapter; 

(2)(A) “Construction” means any proposal submitted by a municipal- 

ity that meets the definition of betterment as opposed to mainte- 

nance. 
(B) “Construction” includes reconstruction or improvement; 

(3) “Maintenance” means any act of work that maintains the im- 
provement in serviceable condition; 

(4) “Municipality” means a city of the first class, a city of the second 
class, or an incorporated town; 

(5)(A) “State aid” means funds to be expended on state aid streets 

and includes any sum or sums provided by the General Assembly to 

supplement funds furnished by the several municipalities for the 
purpose of constructing, improving, widening, straightening, surfac- 
ing, or reconstructing streets or bridges on the state aid system. 

(B) “State aid” shall be available to the several municipalities in a 
proportion to be fixed and determined by law; and 

(6)(A) “State aid streets” means the classification of municipal 

streets composing the major and minor arterial and collector routes 

feeding into local trade areas or into the state highway system that 
are not designated as state highways. 

(B) “State aid streets” includes those routes that: 

(i) Are particularly essential to the conservation and development 
of economic and social value; 

(ii) Encourage desirable land utilization; and 

(iii) Have in addition one (1) or more of the following characteris- 
tics: , 

(a) Extend to communities within or beyond the municipality; 

(6) Connect with roads of major importance to municipalities or to 
counties; 

(c) Connect with state highways to form a complete network of 
main feeder roads; 

(d) Carry heavy volumes of traffic serving major business interests 
of the municipality; or 

(e) Collect traffic at reasonable intervals from several local streets. 

(C) “State aid streets” includes bridges and ferries. 
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History. Acts 1973, No. 445, Title II, 
§ 1, as added by Acts 1975, No. 982, § 1; 


A.S.A. 1947, § 76-463; Acts 2011, No. 
1032, § 2; 2015, No. 303, § 1. 


27-72-402. Establishment — Scope. 


(a) A system of state aid streets in each municipality is established 
to: 

(1) Consist of the major and minor arterial and collector routes not 
on the state highway system feeding into local trade areas or into the 
state highway system; and 

(2) Provide a program for the construction and improvement of state 
aid streets. 

(b)(1) A state aid system of streets is established for designation by 
cooperative action of the state and municipalities, as classified and 
defined in this subchapter. 

(2) This system shall be designated by the several mayors or chief 
executive officers of the respective municipalities with the consent and 
approval of the state aid engineer. 

(c) This subchapter shall not be construed to deprive or diminish the 
powers and duties of the mayor or chief executive officer of any 
municipality in the exercise of his or her constitutional control over 


municipal streets. 


History. Acts 1973, No. 445, Title II, 
§ 1, as added by Acts 1975, No. 982, § 1; 


27-72-403. State Aid Division. 


A.S.A. 1947, § 76-463; Acts 2011, No. 
1032, § 2. 


There is created in the Arkansas Department of Transportation a 
division to be known as the “State Aid Division”. 


History. Acts 1973, No. 445, Title II, 
§ 7, as added by Acts 1975, No. 982, § 1; 
A.S.A. 1947, § 76-469; Acts 2011, No. 
1052, 9 2: 2015, No. 305, 9 2; 2017, No. 
707, § 419. 


27-72-404. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning receipt and expenditure of money, 
was repealed by Acts 2011, No. 1032, § 2. 
The section was derived from Acts 1973, 


27-72-405. State aid engineer. 


Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department”. 


No. 445, Title II, § 2, as added by Acts 
1975, No. 982, § 1; 1977, No. 809, § 1; 
1977 (1st Ex. Sess.), No. 24, § 2; 1979, No. 
199, § 2; A.S.A. 1947, § 76-464. 


(a) The State Aid Division shall be headed by a state aid engineer. 

(b) The state aid engineer shall be a registered engineer with at least 
three (3) years’ experience as a highway engineer and a thorough 
knowledge of municipal street problems. 

(c) The state aid engineer under the direction of the Arkansas 


Department of Transportation shall: 
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'(1) Advise the mayors and chief executive officers of the several 
municipalities on all matters of policy, use of funds, minimum stan- 
dards for state aid streets, safeguards in accounting methods, and other 
related matters and cooperate with the mayors and chief executive 
officers on all matters connected with the layout and construction of 
state aid streets; 

(2) Promulgate uniform and reasonable rules as he or she may deem 
necessary to: 

(A) Effectuate a proper designation of state aid streets to be 
constructed in each municipality; and 

(B) Develop the methods for determining priority of construction, 
the making of surveys, and the preparation of plans and specifica- 
tions for the construction of state aid streets; 

(3) Provide a uniform system of accounting in the expenditure of 
moneys from the State Aid Street Fund; 

(4)(A) Prepare and promulgate practical uniform design standards 

and specifications for the construction of state aid streets. 

(B) The minimum design standards and specifications may be 
modified or amended from time to time as the state aid engineer 
deems necessary; provided, however, that in any municipality with 
design standards as part of its adopted master street plan, any 
project proposed as part of the state aid streets program according to 
those adopted municipal design standards shall be deemed to have 
met the design standards for state aid streets; 

(5) Advise and cooperate with the mayors and chief executive offi- 
cers: 

(A) In the selection and designation of the municipal streets that 
are to be made a part of the state aid street system, as provided for 
in this subchapter; and 

(B) To approve or disapprove the selection of streets to be made a 
part of the state aid street system by the respective mayors and chief 
executive officers; 

(6) Prepare and submit to the State Highway Commission all pro- 
posed contracts to be let for the construction or reconstruction of state 
aid streets, but before submitting the contracts to the commission, he or 
she shall submit them to the mayor or chief executive officer of the 
municipality in which the work is to be performed so that the mayor or 
chief executive officer may determine that they include in all respects 
the work the municipality desires to be done in the municipality to be 
paid from state aid funds; and 

(7)(A) To personally, or through his or her designated assistants, 

Supervise and inspect all state aid street projects as the work 

progresses. 

(B)G) Upon final completion of any project, the state aid engineer 
shall cause a final inspection to be made of the project for the purpose 
of determining whether the project has been completed satisfactorily 
in accordance with the plans and specifications. 

(ui) If satisfactorily completed, the state aid engineer shall approve 
payment of the final estimate on the project. 
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27-72-407 


(C) Progress or final estimate either on a contract or a force 
account project shall not be paid unless approved in such manner by 


the state aid engineer. 


(d)(1) The state aid engineer shall be subject to the direction of the 


department. 


(2) However, both the state aid engineer and the department shall be 
bound by the provisions of this section. 


History. Acts 1973, No. 445, Title II, 
§ 3, as added by Acts 1975, No. 982, § 1; 
1977, No. 809, § 4;A.S.A. 1947, § 76-465; 
Acts 2011, No. 1032, § 2; 2017, No. 457, 
8§ 4-6; 2017, No. 707, § 420. 

Amendments. The 2017 amendment 
by No. 457 deleted “to be appointed by and 
serve at the pleasure of the State High- 


way Commission” at the end of (a); and 
substituted “department” for “commis- 
sion” in the introductory language of (c) 
and twice in (d). 

The 2017 amendment by No. 707 sub- 
stituted “Department of Transportation” 
for “State Highway and Transportation 
Department” in (a). 


27-72-406. Eligibility for state aid — Notice. 


(a) Before a municipality is eligible to receive benefits under this 
subchapter, the municipality through its mayor or chief executive 
officer shall agree to comply with the terms, provisions, and limitations 


of this subchapter. 


(b)(1) When a municipality meets the requirements of this subchap- 
ter and is eligible for state aid, the state aid engineer, as soon as 
practicable, shall notify the eligible municipality in writing. 

(2) The notice shall state that any state funds allocated to the 
municipality for state aid may be used for construction on the state aid 
system in the manner provided in this subchapter. 


History. Acts 1973, No. 445, Title II, 
§ 4, as added by Acts 1975, No. 982, § 1; 
1977, No. 809, § 2; 1977 (1st Ex. Sess.), 


No. 24, § 3; 1979, No. 199, § 3; A.S.A. 
1947, § 76-466; Acts 2011, No. 1032, $ 2. 


27-72-407. State Aid Street Fund. 


(a) There is created in the State Treasury a fund to be known as the 
“State Aid Street Fund”, there to be used for construction, reconstruc- 
tion, and improvements of the state aid street system. 

(b)(1) All revenues deposited into the fund shall be apportioned to 
the municipalities as prescribed in § 27-72-413 for the distribution on 
the state aid street system among the various municipalities. 

(2) The apportioned funds shall remain for a period of two (2) years 


from the date they are apportioned. 


(3) Any unused funds shall be returned to the fund for redistribution 


in accordance with § 27-72-413. 


(4)(A) For a municipality to receive these funds, the municipality 
must be matched in the ratio of ninety percent (90%) of moneys from 
the fund to not less than ten percent (10%) municipal matching funds 
for all municipalities with a population in excess of twenty-five 


thousand (25,000) residents. 
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(B) For all other municipalities, the state aid street project shall be 
funded at one hundred percent (100%), and all municipalities receiv- 
ing moneys from the fund shall comply with the provisions of this 


subchapter. 


History. Acts 1973, No. 445, Title II, 
§ 5, as added by Acts 1975, No. 982, § 1; 
1977, No. 241, § 2; 1977 (1st Ex. Sess.), 
No. 23, § 3; A.S.A. 1947, § 76-467; Acts 
2011, No. 1032, § 2; 2015, No. 303, § 3. 


Cross References. State Aid Street 


Fund, § 19-6-828. 


27-72-408 — 27-72-410. [Repealed.] 


Publisher’s Notes. These sections, 
concerning apportionment and transfer of 
funds, prerequisite for allocations from 
account, and expenditure requirements, 
were repealed by Acts 2011, No. 1032, § 2. 
The sections were derived from the follow- 
ing sources: 

27-72-408. Acts 1973, No. 445, Title II, 
§ 6, as added by Acts 1975, No. 982, § 1; 
1977, No. 809, § 3; 1977 (1st Ex. Sess.), 
No. 24, § 4; 1979, No. 199, § 4; 1981, No. 


27-72-411. Street maintenance 


maintain. 


363, § 1; 1981, No. 522, § 1; A.S.A. 1947, 
§ 76-468. 

27-72-409. Acts 1973, No. 445, Title II, 
§ 6, as added by Acts 1975, No. 982, § 1; 
1977, No. 809, § 3; 1977 (1st Ex. Sess.), 
No. 24, § 4; 1979, No. 199, § 4; 1981, No. 
363, § 1; 1981, No. 522, § 1; A.S.A. 1947, 
§ 76-468. 

27-72-410. Acts 1973, No. 445, Title IT, 
§ 8, as added by Acts 1975, No. 982, § 1; 
A.S.A. 1947, § 76-470. 


by municipality — Failure to 


(a) It is the duty of each municipality to properly maintain all state 
aid streets in that municipality after construction of any such streets 


with state aid moneys. 


(b)(1) If, in the opinion of the state aid engineer, essential mainte- 
nance is not properly and regularly carried on, notice of the deficiency 
shall be given in writing to the mayor or chief executive officer. 

(2) If maintenance is not initiated within sixty (60) days from date of 


notice, the state aid engineer may proceed to have the necessary 
maintenance and repair work on the street performed and charge the 
work to any funds in the State Aid Street Fund allocated to that 
municipality. 

(3)(A) If failure to maintain continues, the municipality is no longer 

eligible for state aid until proper maintenance is resumed by that 

municipality. 

(B) Notice of withdrawal of state aid shall be duly given the 
Auditor of State and the Treasurer of State. — 

(C) However, such ineligibility shall not affect payment from the 
fund of progress and final estimates on contracts awarded prior to 
notice of ineligibility. 

(c) When a municipality is ineligible for state aid under the provi- 
sions of this subchapter for a continuous period of five (5) years, the 
municipality shall forfeit and no longer be entitled to any part of the 
funds in the fund later allocated to it. 
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History. Acts 1973, No. 445, Title I], A.S.A. 1947, § 76-471; Acts 2011, No. 
§ 9, as added by Acts 1975, No. 982,§ 1; 1032, § 2. 


27-72-412. Expenses paid prior to allocation. 


The pro rata salaries of the state aid engineer, his or her assistants, 
and all other employees of the State Aid Division, as well as all other 
expenses incurred by the Arkansas Department of Transportation, 
shall be paid from the State Aid Street Fund prior to allocation to the 
several municipalities. 


History. Acts 2011, No. 1032, § 2; substituted “Department of Transporta- 
2017, No. 707, § 421. tion” for “State Highway and Transporta- 
Amendments. The 2017 amendment tion Department” twice. 


27-72-413. Allocation of state aid — State Aid Street Committee 
established. 


(a) State aid streets in the several municipalities shall receive state 
aid in the manner and under the terms and conditions set out in this 
section. 

(b) The state aid street system shall be allocated to the several 
municipalities of the state by the State Aid Street Committee. 

(c)(1) The committee shall be established to select the state aid street 
projects for submittal to the state aid engineer for funding and 
construction pursuant to the provisions of this subchapter. | 

(2)(A) The committee shall consist of nine (9) mayors to be appointed 

as follows: 

(i) Three (3) mayors appointed by the Governor; 

(ii) Three (8) mayors appointed by the Speaker of the House of 
Representatives; and 

(iii) Three (3) mayors appointed by the President Pro Tempore of 
the Senate. 

(B) The Governor, the Speaker of the House of Representatives, 
and the President Pro Tempore of the Senate shall each appoint at 
least one (1) mayor from a municipality with a population in excess of 
twenty-five thousand (25,000). 

(3)(A) Each appointed mayor shall serve a term of four (4) years. 

(B) A mayor shall be eligible to serve two (2) full terms of four (4) 
years on the committee. 

(C) Committee members shall serve staggered terms. 

(D) Should a mayor selected for the committee leave office before 
the end of his or her term, the party who made the original 
nomination shall appoint a successor mayor to serve the remainder of 
the term. 

(4) The committee shall select a chair and a vice chair by majority 
vote to serve a term of one (1) year. 

(5) A quorum is necessary to transact the business of the committee. 

(6) The committee shall meet at least two (2) times each calendar 
year. 
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‘(d) The committee may establish a formula or criteria to facilitate 
the identification and selection of state aid street projects, subject to the 
approval of the state aid engineer and consistent with the provisions of 
this subchapter. , 

(e) All state aid street projects proposed by a municipality shall meet 
the requirements of §§ 27-72-406, 27-72-415, and 27-72-417 before the 
committee may consider the projects for submission to the state aid 
engineer. 


History. Acts 2011, No. 10382, § 2; 
2015, No. 303, § 4. 


27-72-414. Contracts for work to be performed. 


(a) All proposals covering work to be performed on state aid streets 
in a municipality in this state shall be: 

(1) Under contract let and approved by the State Highway Commis- 
sion upon a request from the mayor or chief executive officer of the 
municipality; and 

(2) In accordance with the procedures prescribed in § 27-67-206 and 
other laws of this state pertaining to contracts for the construction of 
state highways, which shall be equally applicable to all contracts let by 
the commission for the construction of state aid streets under this 
subchapter. 

_(b)(1) The mayor or chief executive officer of a municipality is 
authorized to submit bids for work to be performed on state aid streets 
in his or her municipality under the provisions of this subchapter. 

(2) This section shall not be construed to limit or restrict the right of 
a mayor or chief executive officer to submit bids for work to be 
performed by municipal forces in his or her municipality so long as the 
bids are: 

(A) In accordance with procedures of § 27-67-206; and 
(B) The aggregate cost does not exceed one hundred sixty-five 
thousand dollars ($165,000). 


History. Acts 2011, No. 1032, § 2. 


27-72-415. Conditions for use of state aid. 


A municipality is entitled to receive state aid and to expend state aid 
moneys in conjunction with moneys furnished by the municipality on 
state aid streets in the municipality on projects approved for construc- 
tion in the municipality, provided: 

(1) The state aid system in the municipality has been designated and 
approved as provided in this subchapter; 

(2)(A) The municipality has employed or retained an engineer who is 

a registered professional engineer to act for and on behalf of the 

municipality as a whole. 

(B) However: 
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(i) If any mayor or chief executive officer is a registered profes- 
sional engineer, the mayor or chief executive officer may perform the 
duties provided under this section for the municipal engineer; and 

(ii) A municipality may contract with the Arkansas Department of 
Transportation for engineering services in lieu of employing or 
retaining a municipal engineer. 

(C) The cost of employing or retaining a municipal engineer or 
contracting with the department for engineering services shall be 
paid from the municipal street funds of the municipality and shall not 
be payable from the State Aid Street Fund. 

(D) Engineering costs on federal-aid projects may be included as a 
cost item of the projects; and 
(3) The municipality has complied with all rules promulgated by the 

state aid engineer. 


History. Acts 2011, No. 1032, § 2; substituted “Department of Transporta- 
2017, No. 707, § 422. tion” for “State Highway and Transporta- 
Amendments. The 2017 amendment tion Department” in (2)(B)(ii). 


27-72-416. Use of state aid. 


(a) Funds deposited into the State Aid Street Fund shall be used 
exclusively for the construction, reconstruction, and improvements of 
streets or bridges on the state aid street system, except as otherwise 
provided in this subchapter. 

(b) The funds shall not be spent under this subchapter on any project 
that shall not culminate directly in a paved hard-surfaced street and 
the associated nonmotorized facilities that may be required by munici- 
pal design standards. 

(c) The funds shall not be used for maintenance of state aid streets. 

(d)(1) All expenditures from the fund under this subchapter shall be 
made after publication of: 

(A) Notice to bidders of the date for final reception of bids; and 
(B) The address at which specifications can be acquired. 

(2) After a public opening of the bids, all contracts shall be awarded 

to the lowest responsible bidder. 


History. Acts 2011, No. 1032, § 2. 


27-72-417. Rights-of-way — Exception. 


(a)(1) All rights-of-way required on state aid street projects shall be 
acquired by the municipality. 

(2) Any cost of rights-of-way or utility relocation shall not be consid- 
ered a part of the cost of a project contemplated by this subchapter. 

(b) The cost of reconstructing fencing and the construction of prop- 
erty access passages shall not be considered as rights-of-way costs but 
shall be considered as a component of project cost. 


History. Acts 2011, No. 1032, § 2. 
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27-72-418. Municipal highway revenue estimates. 


(a)(1) For each fiscal year, the Chief Fiscal Officer of the State shall 
prepare and file quarterly statements setting forth an estimate of the 
total amount of highway revenues and other state revenues made 
available by this subchapter and all other laws providing state re- 
sources for and to municipal governments for street construction, 
improvements, and betterments made within the spirit of this subchap- 
ter for the express use of the several municipalities of the state. 

(2) The Chief Fiscal Officer of the State shall prepare and file the 
statement on or before July 10, October 10, January 10, and April 10 of 
each fiscal year. 

(b)(1) Each statement shall be designated and known as the “Official 
Estimate of Municipal Highway Revenues Distribution” for the then- 
current fiscal year. 

(2) Copies shall be filed with the Chief Fiscal Officer of the State, the 
Auditor of State, the Treasurer of State, and the Arkansas Municipal 
League. 

(c)(1) In preparing each official estimate of municipal highway rev- 
enues distribution, the Chief Fiscal Officer of the State shall begin with 
a basic amount arrived at in the manner prescribed under this 
subsection. 

(2) The Chief Fiscal Officer of the State shall add or subtract his or 
her estimate of the net increase or net decrease in municipal street 
funds as may be affected by various factors, as determined by the Chief 
Fiscal Officer of the State, including without limitation: 

(A) Changes in the laws pertaining to tax rates and exemptions; 

(B) Administration of tax laws; 

(C) Indexing; and 

(D) Distribution of revenues. 

(3) The basic amount of municipal street funds shall be ascertained 
as follows: 

(A) The July estimate shall be the amount of the next-preceding 
fiscal year’s municipal street funds, increased or decreased by that 
certain percentage determined by the average of percentage changes 
in the amount of the total municipal street funds by legislated source 
category of each of the three (3) preceding fiscal years in relation to its 
preceding fiscal year; and 

(B) The October, January, and April estimates shall be the total 
amount of municipal street funds by legislated source category 
collected in the preceding months of the then-current fiscal year plus 
the total amount of municipal street funds by legislated source 
category collected in all of the other months of the preceding fiscal 
year, increased or decreased by that certain percentage determined 
by the average of percentage changes in the collections during all 
other months of each of the three (3) preceding fiscal years in relation 
to the same other months of its preceding fiscal years. 


History. Acts 2011, No. 1032, § 2. 
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27-72-419. Title. 
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27-72-502 


This subchapter shall be known and may be cited as the “State Aid 


Streets Law”. 


History. Acts 2011, No. 1032, § 2. 


SUBCHAPTER 5 — Strate Arp BRIDGES 


SECTION. 
27-72-501. Definition. 
27-72-502. Approval — Expenditures. 


Effective Dates. Acts 1989 (8rd Ex. 
Sess.), No. 24, § 4: Nov. 6, 1989. Emer- 
gency clause provided: “It is hereby found 
and determined by the General Assembly 
that counties desperately need additional 
revenues for constructing, replacing or 
reconstructing bridges; that this Act au- 
thorizes counties to expend State aid road 
funds for the replacement, construction, 
or reconstruction of certain bridges; that 
this Act will provide counties with the 


SECTION. 
27-72-5003. Maintenance. 


bridges which are in a dangerous condi- 
tion; and that this Act should be given 
effect immediately in order to provide the 
means of constructing, replacing or recon- 
structing the bridges as soon as possible. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 


means of replacing or reconstructing 


27-72-501. Definition. 


For the purposes of this subchapter, the term “reconstruction” shall 
include not only a complete rebuilding or replacement of a bridge, but 
shall also include major renovations which will extend the service life of 
an existing bridge. 3 


History. Acts 1989 (3rd Ex. Sess.), No. 
24, § 1. 


27-72-502. Approval — Expenditures. 


(a) Upon approval of the State Highway Commission, the quorum 
court, and the county judge, any county may expend state aid road 
funds, as deposited into the State Aid Road Fund pursuant to § 27-72- 
305 and as administered pursuant to the policies of the Division of State 
Aid Road Construction, as provided in § 27-72-304, for the construc- 
tion, replacement, or reconstruction of bridges located in incorporated 
towns with a population of five hundred (500) or less, according to the 
latest federal census, within the county and may use the state aid road 
funds as matching funds for state, federal, and local funds available for 
the replacement, construction, or reconstruction of the bridges, pro- 
vided such bridges are on highways, roads, or streets in such incorpo- 
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rated towns which are extensions to “state aid roads”, as that term is 
defined in § 27-72-301. 

(b) Such extensions shall not be included in the county’s allocated 
state aid system mileage total. Provided, further, such approval may be 
granted only on a project-by-project basis. 


History. Acts 1989 (8rd Ex. Sess.), No. 
Da Sri 


27-72-503. Maintenance. 


Maintenance of such facilities, utility adjustments, and right-of-way 
acquisitions shall be the responsibility of the incorporated town. 


History. Acts 1989 (3rd Ex. Sess.), No. 
24; 91: 


CHAPTER 73 
HIGHWAY SAFETY 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. FiLasuinGc Lights Near Hicuways. 
3. Notice oF SMOKE OxsstrRucTING HicHway. 


RESEARCH REFERENCES 


Am. Jur. 40 Am. Jur. 2d, Highways, C.J.S. 40 C.J.S., Highways, § 334 et 
§ 287 et seq. seq., § 416 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. SECTION. 
27-73-101. Powers and duties of Gover- 27-73-102. Coordinator of public safety. 
nor. 


Effective Dates. Acts 1967, No. 161, 
§ 3: Feb. 28, 1967. 


27-73-101. Powers and duties of Governor. 


(a) The Governor, in addition to other duties and responsibilities 
conferred upon him or her by the Arkansas Constitution and laws of 
this state, is empowered to contract and to do all of the things necessary 
in behalf of this state to secure the full benefits available to this state 
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under the federal Highway Safety Act of 1966. In so doing, he or she 
shall cooperate with the federal and state agencies, private and public 
agencies, interested organizations, and with individuals to effectuate 
the purposes of that enactment and any and all subsequent amend- 
ments thereto. 

(b) The Governor shall be the official of this state having the ultimate 
responsibility for dealing with the United States Government with 
respect to programs and activities pursuant to the federal Highway 
Safety Act of 1966 and any amendments thereto. 

(c) To that end, he or she shall coordinate the activities of any and all 
departments and agencies of this state and its subdivisions, relating 


thereto. 


History. Acts 1967, No. 161,§ 1;A.S.A. 
1947, § 76-138. 


U.S. Code. The Highway Safety Act of 


1966, referred to in this section, is codified 
as 23 U.S.C. § 401 et seq. 


27-73-102. Coordinator of public safety. 


The Governor may administer this state’s highway safety programs 
through appropriate instrumentalities, departments, or agencies of the 
state or through a coordinator of public safety to be appointed by the 


Governor. 


History. Acts 1967, No. 161, § 2;A.S.A. 
1947, § 76-139. 

A.C.R.C. Notes. Acts 1995, No. 551, 
§ 4, provided: “The Highway Safety Pro- 
gram Advisory Council created by Arkan- 
sas Code 12-6-101 is transferred to the 
Arkansas Alcohol and Drug Abuse Coordi- 
nating Council pursuant to a type 3 trans- 
fer as defined in Arkansas Code 25-2-106.” 

Publisher’s Notes. Acts 1981, No. 45, 
§ 11, separated the highway safety pro- 
gram, authorized by §§ 27-73-101 and 27- 


73-102, from the Department of Public 
Safety (abolished) and provided that it 
would thereafter function as a separate 
agency of state government, unless the 
Governor designated another agency or 
department of state government within 
which the program should be established. 
The section further provided that nothing 
in the act was to be construed to reduce 
any right which an employee of the high- 
way safety program should have under 
any civil service or merit system. 


SUBCHAPTER 2 — FLAsHING Licuts Near Hicguways 


SECTION. 
27-73-201. Intent. 
27-73-202. Definition. 
27-73-2038. Penalty. 


27-73-201. Intent. 


It is the intent of this subchapter: 


SECTION. 

27-73-204. Prohibition. 

27-73-205. Exemptions. 

27-73-206. Zoning statutes subordinate. 


(1) To enhance the safety of the public highways, roads, and streets 
and to safeguard the health, comfort, and convenience of motorists by 
restricting hazardous, distracting, and confusing devices along and 
immediately adjacent to the roadway; and 

(2) To prohibit in particular the use of all oscillating, rotating, or 
flashing lights or devices of the type of, or which simulate or give the 
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impression of being, an emergency vehicle, such as a police vehicle, fire 
truck, or ambulance, within a distance of two hundred feet (200') of a 
state highway, which is not involved in the regulation and operation of 
the traffic thereon in accordance with recognized and approved traffic 
engineering principles. 


History. Acts 1973, No. 258, § 1;A.S.A. 
1947, § 76-140. 


27-73-202. Definition. 


As used in this subchapter, “oscillating, rotating, or flashing light or 
device” means any light of the type used on, or which simulates or gives 
the impression of being, an emergency vehicle such as a police car or 
vehicle, fire truck, ambulance, or other lawful emergency vehicle. 


History. Acts 1973, No. 258, § 2;A.S.A. 
1947, § 76-141. 


27-73-203. Penalty. 


(a) Any person violating the provisions of this subchapter shall be 
guilty of a misdemeanor. That person shall, upon conviction, be fined in 
an amount of not less than twenty-five dollars ($25.00) nor more than 
two hundred fifty dollars ($250) or be imprisoned in the county jail for 
not more than ninety (90) days, or be both so fined and imprisoned. 

(b) Each day on which there is a violation shall constitute a separate 
offense and shall be punished accordingly. 


History. Acts 1973, No. 258, § 5;A.S.A. 
1947, § 76-144. 


27-73-204. Prohibition. 


It shall be unlawful for any person to locate within two hundred feet 
(200') of the rights-of-way of any public highway, road, or street in this 
state any advertising sign or device which involves movement of light 
beams or colored lights such as rotating beams of light, flashing or 
oscillating colored lights, and those which involve glaring or blinding 
impact upon the viewer, and which in any way infringe upon the vision 
of motor vehicle operators traveling upon or otherwise in use of the 
public highways, roads, and streets of this state, in a manner as to 
demand, detract, or otherwise divert or confuse the attention of motor 
vehicle operators. 


History. Acts 1973, No. 258, § 2;A.S.A. 
1947, § 76-141. 
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27-73-205. Exemptions. 


(a) Official devices located at airports, designated parking areas, 
transportation mode interchange points, depots, and similar public 
service facilities shall be exempt from the provisions of this subchapter. 

(b) The provisions of this subchapter shall neither apply to any 
oscillating, rotating, or flashing railroad signal or safety light at any 
railroad crossing or upon any railroad right-of-way nor to the oscillating 
headlights on any railroad locomotive. 

(c) The prohibition set out in § 27-73-204 does not apply to signs or 
devices with constant illumination and color, including those in which 
the only movement is a very slow, steady rotation of the entire body of 
the sign or advertising device. 


History. Acts 1973, No. 258, §§ 1, 2; 
A.S.A. 1947, §§ 76-140, 76-141. 


27-73-206. Zoning statutes subordinate. 


This subchapter shall take precedence over any land use zoning 
statutes concerning devices regulated by this subchapter within the 
State of Arkansas. 


History. Acts 1973, No. 258, § 3;A.S.A. 
1947, § 76-142. 


SUBCHAPTER 3 — NoTICE oF SMOKE OxgstrRucTING HiGcHway 


SECTION. SECTION. 
27-73-301. Flaggers or signs required — 27-73-302. Action for damages. 
Notice to sheriff. 


27-73-301. Flaggers or signs required — Notice to sheriff. 


(a)(1) Any person owning or controlling croplands, rangelands, 
grasslands, pastures, or stubble lands along any Arkansas state pri- 
mary or secondary highways or along a federal or interstate highway in 
Arkansas and setting fire to those lands so as to cause smoke to obstruct 
those adjacent roads and highways shall post flaggers or shall post 
advisory signs along those roads and highways to warn the drivers of all 
motor vehicles of the obstructing smoke. The flaggers shall be stationed 
in plain view along the roads and highways which are obstructed by the 
smoke and shall carry a flag, flare, flashlight, or other warning device 
to warn motorists of the danger of the obstructing smoke. 

(2) The advisory signs shall be posted along both sides of the 
highway in plain view and shall state “SMOKE AHEAD” to warn 
motorists of the danger of obstructing smoke. 

(b) Further, any person owning or controlling croplands, rangelands, 
grasslands, pastures, or stubble lands along any Arkansas state pri- 
mary or secondary highways or along a federal or interstate highway in 
Arkansas and setting fire to those lands shall notify the sheriffs office 
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of the county where the lands are located that a fire is to be set, the 
approximate time the fire is to be started, and the location of those 
lands to be burned. 


History. Acts 1989, No. 756, § 1. laws now in effect relating to the burning 

Publisher’s Notes. Acts 1989, No. 756, _ of croplands, rangelands, grasslands, pas- 
§ 4, provided that the provisions of that tures, or stubble lands, and shall not re- 
act “shall be supplemental to any other peal or modify such laws.” 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey, Agri- 
cultural Law, 12 U. Ark. Little Rock L.J. 
597. 


27-73-302. Action for damages. 


In any cause of action for damages resulting from any obstructing 
smoke along a state or federal highway against any person who owns or 
controls lands which are burned, a person’s compliance or noncompli- 
ance with this subchapter shall be admissible in the proceeding. 


History. Acts 1989, No. 756, § 2. bility of related laws, see Publisher’s 
Publisher’s Notes. As to the applica- Notes, § 27-73-301. 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey, Agri- 
cultural Law, 12 U. Ark. Little Rock L.J. 
597. 


CHAPTER 74 
HIGHWAY BEAUTIFICATION 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. OuTpoor ADVERTISING — Sicns, Etc. — In GENERAL. 
3. Ourpoor ADVERTISING — Sicns, Etc. More Tuan 660 Feet rrom Hicuway. 
4. CONTROL OF JUNKYARDS. 
5. Scenic EASEMENTS. 


CASE NOTES 
ANALYSIS Constitutionality. 
In action seeking declaratory judgment 
Constitutionality. that this chapter was unconstitutional, 
Purpose. where plaintiffs did not make any reason- 
Immunity. able projection of losses in produce sales, 


Legislative Intent. plaintiffs failed to show any irreparable 
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injury suffered by peach and apple grow- 
ers whose right to advertise had been 
limited by valid restrictions. Yarbrough v. 
Ark. State Hwy. Comm’n, 260 Ark. 161, 
260 Ark. 161, 539 S.W.2d 419 (1976). 

Where plaintiffs, without seeking per- 
mits, erected advertising signs after the 
effective date of this chapter, plaintiffs’ 
contention that the chapter violated the 
equal protection clause by providing com- 
pensation for owners of outdoor advertis- 
ing devices existing prior to the effective 
date without providing compensation for 
individuals who erect the devices after 
that date was without merit. Yarbrough v. 
Ark. State Hwy. Comm’n, 260 Ark. 161, 
260 Ark. 161, 539 S.W.2d 419 (1976). 


Purpose. 

The purpose of this chapter is to pro- 
mote the reasonable, orderly, and effective 
display of outdoor advertising, to promote 
the safety and recreational value of public 
travel, and to preserve natural beauty. 
Files v. Ark. State Hwy. & Transp. Dep't, 
325 Ark. 291, 925 S.W.2d 404 (1996). 
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Immunity. 

Since Arkansas has chosen, in part, to 
effect its policies with respect to this chap- 
ter through its municipalities, it was im- 
mune from liability for anticompetitive 


‘effects, if any, arising from its ordinances 


that imposed certain restrictions on the 
location and size of outdoor advertising 
signs within municipal boundaries. Parks 
v. Donrey, Inc., 596 F. Supp. 347 (W.D. 
Ark. 1984). 


Legislative Intent. 

This chapter was adopted with the con- 
gressional directive of 23 U.S.C. § 131 et 
seq. in mind. Files v. Ark. State Hwy. & 
Transp. Dep’t, 325 Ark. 291, 925 S.W.2d 
404 (1996). 

This chapter was enacted in 1967 to 
bring Arkansas into conformance with the 
federal Highway Beautification Act and, 
in part, to avoid losing substantial 
amounts in federal highway funds. Ark. 
State Hwy. & Transp. Dep’t v. Kidder, 326 
Ark. 595, 933 S.W.2d 794 (1996). 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
27-74-101. Title. 
27-74-102. Definitions. 


Preambles. Acts 1967, No. 640 con- 
tained a preamble which read: “Whereas, 
the Congress of the United States has 
enacted legislation in the Highway Beau- 
tification Act of 1965 which will cause 
substantial losses in federal-aid highway 
funds apportioned to Arkansas on or after 
January 1, 1968, unless the Arkansas 
General Assembly enacts conforming leg- 
islation (a) to regulate the erection and 
maintenance of outdoor advertising signs, 
displays and devices in areas adjacent to 
the federal-aid Interstate and Primary 
Systems; (b) to regulate the establish- 
ment, use and maintenance of junkyards 
in such areas; and (c) to provide for the 
payment of full and just compensation 
upon the removal and relocation of out- 
door advertising signs and junkyards; and 

“Whereas, the Congress of the United 
States has made available additional fed- 


eral funds for use in landscape and road- 
side development within federal-aid high- 
way rights of way and for acquisition of 
interests and improvement of strips of 
land necessary for the restoration, preser- 
vation and enhancement of scenic beauty 
adjacent to such federal-aid highways; 

“Now, therefore ... .” 

Effective Dates. Acts 1967, No. 640, 
Art. 5: Emergency clause failed to pass. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that recent Federal Highway leg- 
islation, particularly Public Law 89-285, 
approved October 22, 1965, and cited as 
the ‘Highway Beautification Act of 1965’ 
makes it necessary that the State of Ar- 
kansas provide for the regulation and con- 
trol of outdoor advertising and junkyards 
or lose many millions of dollars of Federal- 
aid Highway funds greatly needed and 


27-74-101 


required in this state to construct and 
maintain a suitable and efficient highway 
system; and it being further found and 
determined that the erection and main- 
taining of outdoor advertising and the 
establishment and maintenance of junk- 
yards along the Federal-aid Interstate 
and Primary Highways of this state, un- 
less controlled, mar the natural scenic 
beauty along such highways; and it being 
further found and determined that land- 
scaping, scenic enhancement and rest and 
recreation areas adjacent to all Federal- 
aid Highways of this state are needed for 
the accommodation and enjoyment of our 
citizens and for the attraction of tourists, 
an emergency is hereby declared to exist, 
and this Act being necessary for the im- 
mediate preservation of the public peace, 
health and safety, shall be in full force and 
effect from and after its passage and ap- 
proval.” Approved Apr. 6, 1967. 

Acts 1993, No. 554, § 6: Mar. 16, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that it is necessary for the State of 
Arkansas to continue to beautify the land- 
scape along the scenic highways in the 
State; that the amendments contained in 
this act are necessary in order for the 
State to be eligible to participate in a 


27-74-101. Title. 
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federally-aided Scenic Byway Program 
from which funds are available for the 
needed improvements to the State’s scenic 
byways; and that the immediate effective- 
ness of this act is necessary to allow the 
State to take full advantage of the federal- 
aid funds. Therefore an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1998, No. 691, § 6: Mar. 24, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the amendments contained in 
this act are necessary in order for the 
State of Arkansas to be eligible to partici- 
pate in a federally-aided Scenic Byway 
program which federal funds may be uti- 
lized for much needed improvements to 
the State’s scenic byways and only by the 
immediate effectiveness of this act may 
the State take full advantage as soon as 
possible of such federal-aid funds. There- 
fore, an emergency is hereby declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall be in full 
force and effect from and after its passage 
and approval.” 


This chapter may be called the “Arkansas Highway Beautification 


Act”. 


History. Acts 1967, No. 640, § 1;A.S.A. 
1947, § 76-2501. 


CASE NOTES 


Zoning. 

Denial of the company’s application for 
a permit to erect an electronic billboard 
was appropriate pursuant to the Arkansas 
Highway Beautification Act, §§ 27-74-101 


27-74-102. Definitions. 
As used in this chapter: 


to 27-74-502, because the property was 
not zoned commercial or industrial, § 27- 
74-204(a). Ark. State Highway & Transp. 
Dep’t v. Lamar Advantage Holding Co., 
2011 Ark. 195, 381 S.W.3d 787 (2011). 


(1) “Information center” means an area or site established, operated, 
and maintained at a safety rest area for the purpose of informing the 
public of places of interest within the State of Arkansas and providing 
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such other information as the State Highway Commission may deem 
desirable; 

(2) “Interstate system” or “interstate” means that portion of the 
National System of Interstate and Defense Highways located within 
this state, as officially designated or as may hereafter be designated by 
the commission and approved by the United States Secretary of 
Transportation, pursuant to the provisions of Title 23 of the United 
States Code; 

(3) “Motorist services directional sign” means a sign giving direc- 
tional information about goods and services in the interest of the 
traveling public, including, but not limited to: 

(A) Places of public lodging; 

(B) Places where food is served to the public on a regular basis; 

(C) Places where automotive fuel or emergency automotive repair 
services, including truck stops, are regularly available to the public; 

(D) Educational institutions; 

(E) Places of religious worship; 

(F) Public or private recreation areas, including campgrounds, 
resorts, and attractions, natural wonders, wildlife and waterfowl 
refuges, and nature trails; 

(G) Plays, concerts, and fairs; 

(H) Antique shops; and 

(I) Agricultural products in a natural state, including vegetables 
and fruit; 

(4) “Outdoor advertising” means any outdoor sign, display, device, 
figures, painting, drawing, message, plaque, poster, billboard, or other 
thing which is designed, intended, or used to advertise or inform, any 
part of the advertising or informational contents of which is visible from 
any place on the main-traveled way of the interstate or primary 
highways; 

(5) “Primary system” or “primary” means that portion of the federal- 
aid primary system located within this state, as officially designated or 
as may hereafter be designated by the commission and approved by the 
United States Secretary of Transportation, pursuant to the provisions 
of Title 23 of the United States Code; 

(6) “Safety rest area” means an area or site established, operated, 
and maintained within or adjacent to the right-of-way by or under 
public supervision or control, for the convenience of the traveling 
public; and 

(7) “Scenic byway” means a highway, or a portion of a highway, that 
has been designated a scenic byway by the commission in accordance 
with federal laws, regulations, and rules pertaining to scenic byways. 


History. Acts 1967, No. 640, Art. 1,§ 2; 2503; Acts 1993, No. 554, § 1; 1993, No. 
1977, No. 386, § 2; A.S.A. 1947, § 76- 691, § 1. 
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SupcHaPTer 2 — Ourpoor ADVERTISING — SiGns, Erc. — In GENERAL 


SECTION. 
27-74-201. 
27-74-202. 


Policy. 

Nonconforming devices — 
Remedies. 

Regulation. 

Permitted advertising. 

Removal — Deadline. 

Removal — Directional sign 
exemption. 

Removal — Notice to owner. 

Removal — Authority gener- 
ally — Compensation. 


27-74-2038. 
27-74-204. 
27-74-205. 
27-74-206. 


27-74-207. 
27-74-208. 


Preambles. Acts 1967, No. 640 con- 
tained a preamble which read: “Whereas, 
the Congress of the United States has 
enacted legislation in the Highway Beau- 
tification Act of 1965 which will cause 
substantial losses in federal-aid highway 
funds apportioned to Arkansas on or after 
January 1, 1968, unless the Arkansas 
General Assembly enacts conforming leg- 
islation (a) to regulate the erection and 
maintenance of outdoor advertising signs, 
displays and devices in areas adjacent to 
the federal-aid Interstate and Primary 
Systems; (b) to regulate the establis!i- 
ment, use and maintenance of junkyards 
in such areas; and (c) to provide for the 
payment of full and just compensation 
upon the removal and relocation of out- 
door advertising signs and junkyards; and 

“Whereas, the Congress of the United 
States has made available additional fed- 
eral funds for use in landscape and road- 
side development within federal-aid high- 
way rights of way and for acquisition of 
interests and improvement of strips of 
land necessary for the restoration, preser- 
vation and enhancement of scenic beauty 
adjacent to such federal-aid highways; 

“Now, therefore ... .” 

Acts 1979, No. 735 contained a pre- 
amble which read: “Whereas, Act 640 of 
1967, as amended, is designed to provide 
for the reasonable and orderly regulation 
of the erection and maintenance of out- 
door advertising signs and devices in ar- 
eas adjacent to the National System of 
Interstate and Defense Highways, Fed- 
eral Aid Primary Highways and other 
State Highways, in conformity with the 
provisions of U. S. Code Title 23, Section 


SECTION. 

27-74-209. Agreements 
States. 

27-74-210. Land predominantly used for 
residential purposes. 

27-74-211. Rules — Adoption and prom- 
ulgation. 

27-74-212. Time limit for action on appli- 
cation for permit. 

27-74-2138. Rest areas. 


with United 


131; and 

“Whereas, Act 640 authorized the Ar- 
kansas Highway Commission to enter into 
appropriate agreement with the Secretary 
of Transportation concerning the regula- 
tion of outdoor advertising along said 
highways to assure proper implementa- 
tion of and conformity with the provisions 
of U. S. Code Title 23, Section 131; and 

“Whereas, the Commission has entered 
into such agreement with the Secretary 
but such agreement does not adequately 
define certain terms used in the agree- 
ment including the term “land predomi- 
nantly used for residential purposes,” and 
a more specific definition of this term is 
necessary to enable the Commission to 
effectively and efficiently implement and 
carry out the provisions of the agreement; 

“Now, therefore ... .” 

Effective Dates. Acts 1967, No. 640, 
Art. 5: Emergency clause failed to pass. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that recent Federal Highway leg- 
islation, particularly Public Law 89-285, 
approved October 22, 1965, and cited as 
the ‘Highway Beautification Act of 1965’ 
makes it necessary that the State of Ar- 
kansas provide for the regulation and con- 
trol of outdoor advertising and junkyards 
or lose many millions of dollars of Federal- 
aid Highway funds greatly needed and 
required in this state to construct and 
maintain a suitable and efficient highway 
system; and it being further found and 
determined that the erection and main- 
taining of outdoor advertising and the 
establishment and maintenance of junk- 
yards along the Federal-aid Interstate 
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and Primary Highways of this state, un- 
less controlled, mar the natural scenic 
beauty along such highways; and it being 
further found and determined that land- 
scaping, scenic enhancement and rest and 
recreation areas adjacent to all Federal- 
aid Highways of this state are needed for 
the accommodation and enjoyment of our 
citizens and for the attraction of tourists, 
an emergency is hereby declared to exist, 
and this Act being necessary for the im- 
mediate preservation of the public peace, 
health and safety, shall be in full force and 
effect from and after its passage and ap- 
proval.” Approved Apr. 6, 1967. 

Acts 1979, No. 735, § 6: Apr. 6, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that certain terms used in an 
agreement relating to outdoor advertising 
along Interstate and Federal-Aid Primary 
Highways entered into between the Ar- 
kansas Highway Commission and the Sec- 
retary of Transportation pursuant to the 
provisions of Act 640 of 1967, are not 
adequately defined in the agreement to 
enable the Arkansas Highway Commis- 
sion to effectively administer the provi- 
sions of said agreement and the provisions 
of Act 640 of 1967; that the provisions of 
Section 4 of Article 1 of Act 640 of 1967 
and the regulations adopted by the Com- 
mission pursuant to the provisions of said 
Section relating to the granting of permits 
for the erection and/or maintenance of 
outdoor advertising prescribe no time 
limitations within which the Commission 
is required to act on applications for such 
permits and that delay by the Commission 
in granting or denying such permits may 
result in serious hardship to applicants; 
and that this Act should be given effect at 
the earliest possible date to alleviate said 
problems. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1993, No. 554, § 6: Mar. 16, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that it is necessary for the State of 
Arkansas to continue to beautify the land- 
scape along the scenic highways in the 
State; that the amendments contained in 
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this act are necessary in order for the 
State to be eligible to participate in a 
federally-aided Scenic Byway Program 
from which funds are available for the 
needed improvements to the State’s scenic 
byways; and that the immediate effective- 
ness of this act is necessary to allow the 
State to take full advantage of the federal- 
aid funds. Therefore an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1993, No. 691, § 6: Mar. 24, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the amendments contained in 
this act are necessary in order for the 
State of Arkansas to be eligible to partici- 
pate in a federally-aided Scenic Byway 
program which federal funds may be uti- 
lized for much needed improvements to 
the State’s scenic byways and only by the 
immediate effectiveness of this act may 
the State take full advantage as soon as 
possible of such federal-aid funds. There- 
fore, an emergency is hereby declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
Hi oes BI he oe 


27-74-201 


TRANSPORTATION 


276 


CASE NOTES 


Delegation of Authority. 

This subchapter, in authorizing the 
State Highway Commission to establish a 
permit and enforcement mechanism for 
regulating outdoor advertising devices, 
was not an unlawful delegation of legisla- 


General Assembly clearly declared the 
purpose of the regulations and defined the 
scope of authority delegated to the com- 
mission. Yarbrough v. Ark. State Hwy. 
Comm’n, 260 Ark. 161, 260 Ark. 161, 539 
S.W.2d 419 (1976). 


tive power to the commission because the 


27-74-201. Policy. 


(a) The General Assembly finds and declares that the erection and 
maintenance of outdoor advertising signs, displays, and devices in 
areas adjacent to certain sections of the National System of Interstate 
and Defense Highways, and federal-aid primary and other state high- 
ways designated by the State Highway Commission in the Arkansas 
state highway system shall be controlled in accordance with the terms 
of this chapter and rules promulgated pursuant thereto, in order to 
protect the public interest; to promote the public health, safety, and 
welfare; to preserve natural beauty; and to promote reasonable, orderly, 
and effective display of outdoor advertising in the State of Arkansas. 

(b) The State of Arkansas finds and declares that the removal of 
certain directional signs, displays, and devices in certain specified areas 
lawfully erected under state law in force at the time of their erection 
which do not conform to the requirements of 23 U.S.C. § 131(c), which 
provide directional information about goods and services in the interest 
of the traveling public, and which were in existence on May 6, 1976, 
would work a substantial economic hardship in the defined areas. 


History. Acts 1967, No. 640, Art. 1, § 1; 
1977, No. 386, § 1; A.S.A. 1947, § 76- 
2502; Acts 2019, No. 315, § 3168. 


Amendments. The 2019 amendment 
substituted “rules” for “regulations” in (a). 


CASE NOTES 


Purpose. the safety and recreational value of public 


The purpose of this chapter is to pro- 
mote the reasonable, orderly, and effective 
display of outdoor advertising, to promote 


travel, and to preserve natural beauty. 
Files v. Ark. State Hwy. & Transp. Dep’t, 
325 Ark. 291, 925 S.W.2d 404 (1996). 


27-74-202. Nonconforming devices — Remedies. 


(a) The General Assembly finds and declares that outdoor advertis- 
ing signs, displays, or devices which do not conform to the requirements 
of this subchapter, including those for which there was a failure to first 
secure permits for the erection of the signs, are nonconforming adver- 
tising devices. 

(b) Therefore, the right is conferred upon the State Highway Com- 
mission to enforce the provisions of this subchapter by means of 
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restraining order, mandatory injunction, or other appropriate remedy 


for the abatement of such nonconforming advertising devices. 


History. Acts 1967, No. 640, Art. 1, § 9; 
A.S.A. 1947, § 76-2510. 


27-74-203. Regulation. 


(a) The erection and maintenance of outdoor advertising signs, 
displays, and devices in areas six hundred sixty feet (660') in width from 
the nearest edge of any right-of-way of any interstate, primary, or other 
state highway designated by the State Highway Commission shall be 
regulated in order to protect the public investment in these highways, 
to promote the public safety and welfare in the use of these highways, 
to encourage the recreational value of public travel, and to preserve the 
natural beauty along these highways. 

(b) Therefore, no outdoor sign, display, or device shall be erected in 
these areas except as hereinafter provided and in accordance with rules 
promulgated by the commission. 

(c) Any person whose business or property has been injured by a final 
adverse decision from the commission shall be entitled to a judicial 
hearing de novo in the circuit court of any county in which the person 
resides or does business or in the Pulaski County Circuit Court if the 
interests affected by the decision of the commission are constitutionally 
or statutorily preserved, or preserved by private agreement, so that 


their enforcement is a matter of right. 


History. Acts 1967, No. 640, Art. 1, § 3; 
A.S.A. 1947, § 76-2504; Acts 2001, No. 
800, § 1; 2019, No. 315, § 3169. 


Amendments. The 2019 amendment 
substituted “rules” for “regulations” in (b). 


CASE NOTES 


ANALYSIS 


De Novo Review Not Authorized. 
Denial of Permit Upheld. 


De Novo Review Not Authorized. 

Outdoor advertising company’s failure 
to timely renew its permits for noncon- 
forming billboards under § 27-74-204(b) 
properly resulted in the denial of the per- 
mits. The company was not entitled to de 
novo review of the denial of the permits 
under this section because the right to 
erect and maintain a billboard was not 
statutorily protected as required by that 
section. Lamar Co., LLC v. Ark. State 
Highway & Transp. Dep’t, 2011 Ark. App. 
695, 386 S.W.3d 670 (2011). 


Denial of Permit Upheld. 

Substantial evidence supported the 
State Highway Commission’s decision up- 
holding the Arkansas State Highway and 
Transportation Department’s denial of an 
outdoor advertiser’s application for a per- 
mit to convert an existing billboard to an 
electronic message device given the defer- 
ence owed to the Department’s interpre- 
tation of the regulations adopted under 
the Arkansas Highway Beautification Act, 
§ 27-74-101 et seq., and there was evi- 
dence from which to determine that the 
activity at the proposed sign site was 
transitory or temporary in nature and 
that the activity was not visible from the 
interstate. Ark. State Highway & Transp. 
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Dep’t v. RAM Outdoor Advertising, 2015. Transp. Dep’t, 325 Ark. 291, 925 S.W.2d 
Ark. App. 718, 479 S.W.3d 51 (2015). 404 (1996). 
Cited: Files v. Ark. State Hwy. & 


27-74-204. Permitted advertising. 


(a) With the exception of and excluding those highways, or portions 
of highways, which are designated by the State Highway Commission 
as scenic byways, nothing contained in this chapter shall prohibit the 
erection and maintenance of outdoor advertising signs, displays, and 
devices consistent with customary use within six hundred sixty feet 
(660') of the nearest edge of the right-of-way of interstate, primary, and 
other state highways designated by the commission: 

(1) Within those areas which are zoned industrial or commercial 
under authority of the laws of this state; or 

(2) Within those unzoned commercial or industrial areas which may 
be determined by agreement between the commission and the United 
States Secretary of Transportation. 

(b) Neither shall these prohibitions apply to signs, displays, and 
devices: 

(1) Advertising the sale or lease of property upon which they are 
located; 

(2) Advertising activities conducted on the property upon which they 
are located; 

(3) Which locate, identify, mark, or warn of the presence of pipelines, 
utility lines, or rail lines, and appurtenances thereto, including, but not 
limited to, markers used in maintenance, operation, observation, and 
safety; and 

(4) Granted an exemption by the United States Secretary of Trans- 
portation pursuant to 23 U.S.C. § 131(0). 

(c) The erection of outdoor advertising signs, displays, and devices 
along a scenic byway shall be limited to those permitted by 23 U.S.C. 
§ 131(c). 


History. Acts 1967, No. 640, Art.1,§ 5; 2506; Acts 1993, No. 554, § 2; 1993, No. 
1977, No. 386, § 3; A.S.A. 1947, § 76- 691, § 2. 


RESEARCH REFERENCES 


ALR. Regulation of Digital Billboards. 
5 A.L.R.7th Art. 8.(2015). 


CASE NOTES 
ANALYSIS Zoning. 
Constitutionality. Constitutionality. 
Construction. The exemption from regulation of those 
Applicability. areas which were already heavily com- 
Denial of Permit Upheld. mercialized or industrialized did not deny 


Permit Required. equal protection to plaintiffs in agricul- 
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tural areas because the classification to 
preserve pastoral scenery and eliminate 
disharmonious advertising had a substan- 
tial, fair, and reasonable relation to the 
object of the Highway Beautification Act, 
§ 27-74-101 et seq. Yarbrough v. Ark. 
State Hwy. Comm’n, 260 Ark. 161, 260 
Ark. 161, 5389 S.W.2d 419 (1976). 


Construction. 

Subsection (a) of this section and Ark. 
Reg. for the Control of Outdoor Adver. on 
Ark. Highways 1(H)(2), when construed 
together, prohibit billboards in areas 
where, although a commercial use existed, 
there also existed a predominantly resi- 
dential use. Lamar Outdoor Adver. v. Ark. 
Highway & Transp. Dep’t, 86 Ark. App. 
279, 184 S.W.3d 461 (2004). 


Applicability. 

Advertising company’s request to erect 
highway billboard on commercial property 
was properly denied where property was 
located in a residential subdivision, pre- 
dominately residential, and subject to a 
bill of assurance limiting it to residential 
use. Lamar Outdoor Adver. v. Ark. High- 
way & Transp. Dep’t, 86 Ark. App. 279, 
184 $.W.3d 461 (2004). 

Arkansas Highway and Transportation 
Department’s decision to deny the sign 
company’s application for a billboard sign 
permit was proper as the proposed site 
was not located in a zoned or unzoned 
commercial or industrial area as required 
by subsection (a) of this section and the 
Regulations for Control of Outdoor Adver- 
tising on Arkansas Highways. Seiz Co. v. 
Ark. State Highway Transp. Dep’t, 2009 
Ark. 361, 324 S.W.3d 336 (2009). 


Denial of Permit Upheld. 

Substantial evidence supported the 
State Highway Commission’s decision up- 
holding the Arkansas State Highway and 
Transportation Department’s denial of an 
outdoor advertiser’s application for a per- 
mit to convert an existing billboard to an 
electronic message device given the defer- 
ence owed to the Department’s interpre- 
tation of the regulations adopted under 
the Arkansas Highway Beautification Act, 
§ 27-74-101 et seq., and there was evi- 
dence from which to determine that the 
activity at the proposed sign site was 
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transitory or temporary in nature and 
that the activity was not visible from the 
interstate. Ark. State Highway & Transp. 
Dep't v. RAM Outdoor Advertising, 2015 
Ark. App. 713, 479 S.W.3d 51 (2015). 


Permit Required. 

Rotating billboard sign was unlawfully 
maintained where advertisers failed to 
obtain the appropriate permit on or after 
October 1, 1972, as required by state regu- 
lation. Ark. State Hwy. & Transp. Dep’t v. 
Kidder, 326 Ark. 595, 9383 S.W.2d 794 
(1996). 

Outdoor advertising company’s failure 
to timely renew its permits for noncon- 
forming billboards under subsection (b) of 
this section properly resulted in the denial 
of the permits. New permits could not be 
issued because the Arkansas State High- 
way and Transportation Department’s 
agreement with the federal government 
would not allow it to grant new Class B 
permits for signs along a scenic byway, 
pursuant to 23 U.S.C. § 131(g) and sub- 
section (c) of this section. Lamar Co., LLC 
v. Ark. State Highway & Transp. Dep't, 
2011 Ark. App. 695, 386 S.W.3d 670 
(2011). 


Zoning. 

The State Highway and Transportation 
Department’s may review limited com- 
mercial zoning decisions relating to out- 
door advertising to determine validity; 
this fosters the purposes of this chapter 
and assures compliance with federal law. 
Files v. Ark. State Hwy. & Transp. Dep’t, 
325 Ark. 291, 925 S.W.2d 404 (1996). 

State zoning actions that are created 
primarily to permit outdoor advertising 
structures will not be recognized as valid 
for outdoor advertising control purposes. 
Files v. Ark. State Hwy. & Transp. Dep't, 
325 Ark. 291, 925 S.W.2d 404 (1996). 

Denial of the company’s application for 
a permit to erect an electronic billboard 
was appropriate pursuant to the Arkansas 
Highway Beautification Act, §§ 27-74-1001 
to 27-74-502, because the property was 
not zoned commercial or industrial under 
subsection (a) of this section. Ark. State 
Highway & Transp. Dep’t v. Lamar Ad- 
vantage Holding Co., 2011 Ark. 195, 381 
S.W.3d 787 (2011). 


27-74-205 TRANSPORTATION 280 


27 -74-205. Removal — Deadline. 


Any sign, display, or device lawfully erected which does not conform 
to this subchapter shall be required to be removed by the end of the fifth 
year after it becomes nonconforming under the provisions hereof. 


History. Acts 1967, No. 640, Art. 1, § 6; 
A.S.A. 1947, § 76-2507. 


27-74-206. Removal — Directional sign exemption. 


(a) The State Highway Commission, upon receipt of a declaration, 
resolution, certified copy of an ordinance, or other clear direction from 
a community, board of county commissioners, municipality, county, city, 
a specific region or area of the state, or other governmental or 
quasi-governmental agency that removal of motorist services direc- 
tional signs would cause an economic hardship in a defined area shall 
forward this declaration, resolution, or finding to the United States 
Secretary of Transportation for inclusion as a defined hardship area 
qualifying for exemption pursuant to 23 U.S.C. § 131(o). 

(b) Any declaration or resolution submitted to the commission shall 
further find that the motorist services signs provide directional infor- 
mation about goods and services in the interest of the traveling public 
and shall request the retention in the specified areas by the state of 
directional motorist services signs as defined herein. 

(c) The commission shall comply with all regulations issued both now 
and hereafter by the Federal Highway Administration necessary for 
application for the exemption provided in 23 U.S.C. § 131(0), provided 
that the motorist services directional signs were lawfully erected under 
state law at the time of their erection and were in existence on or prior 
to May 5, 1976. 


History. Acts 1977, No. 386, § 4;A.S.A. 
1947, § 76-2507.1. 


27-74-2207. Removal — Notice to owner. 


(a) The State Highway Commission shall give thirty (30) days’ 
notice, by certified mail, to the owner of the land on which an 
advertising device is located to remove it if it is a prohibited device or 
cause it to conform to rules if it is an authorized device. 

(b) If the owner of the property fails to act within thirty (30) days as 
required in the notice, the commission shall remove the advertising 
device at the expense of the owner of the land. 


History. Acts 1967, No. 640, Art. 1, Amendments. The 2019 amendment 
§ 11; A.S.A. 1947, § 76-2512; Acts 2019, substituted “rules” for “regulations” in (a). 
No. 315, § 3170. 
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27-74-208. Removal — Authority generally — Compensation. 


(a) The State Highway Commission is authorized and empowered to 
require the removal of all outdoor advertising signs, displays, and 
devices not in conformity with this subchapter, which right may be 
enforced by means of a mandatory injunction or other appropriate 
remedy. 

(b) However, just compensation shall be paid upon the removal of the 
following outdoor advertising signs, displays, and devices: 

(1) Those lawfully in existence on June 29, 1967; 

(2) Those lawfully on any highway in this state made a part of the 
state highway system on or after October 22, 1965, and before June 29, 
1967; and 

(3) Those lawfully erected on or after June 29, 1967. 

(c) Compensation shall be paid for the taking from the owner of any 
sign, display, or device, of all right, title, leasehold, and interest in any 
sign, display, or device, and the taking from the owner of the real 
property on which the sign, display, or device is located, of the right to 
erect and maintain any signs, displays, and devices thereon. 

(d) No municipality, county, or other political subdivision shall re- 
move or cause to be removed any legal outdoor advertising except 
outdoor advertising that encroaches upon the right- otway, without 
paying just compensation therefor. 

(e) This section shall have no effect on the ability of municipalities, 
counties, or other political subdivisions to regulate or control outdoor 
advertising on highways or arterials which are not part of the interstate 
or federal-aid primary systems. 


History. Acts 1967, No. 640, Art. 1, § 7; 
1981, No. 923, § 1; A.S.A. 1947, § 76- 
2508. 


CASE NOTES 


Retroactive Applicability. 

Where municipal ordinances had al- 
ready mandated that nonconforming bill- 
boards be altered or removed long before 
the 1981 amendment to this section, 
which requires compensation for the tak- 
ing of these signs, this amendment could 
not be applied retroactively and, without 


retroactive applicability of the amend- 
ment, the ordinances were not in contra- 
vention of state law. Donrey Communica- 
tions Co. v. City of Fayetteville, 280 Ark. 
408, 660 S.W.2d 900 (1983), cert. denied, 
466 U.S. 959, 104 S. Ct. 2172, 80 L. Ed. 2d 
555 (1984). 


27-74-2209. Agreements with United States. 


As provided by Title 23 of the United States Code, the State Highway 
Commission is authorized to enter into agreement, which agreement 
shall reflect customary use in the outdoor advertising industry as 
determined under § 27-74-211, with the United States Secretary of 
Transportation to control the erection and maintenance of outdoor 
advertising signs, displays, and devices in areas adjacent to those 
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sections of the federal-aid interstate and federal-aid primary highway 
systems lying in Arkansas and to take action in the name of the state to 


comply with any agreement. 


History. Acts 1967, No. 640, Art. 1, § 8; 
A.S.A. 1947, § 76-2509. 


CASE NOTES 


Cited: Ark. State Hwy. & Transp. Dep’t 
v. Kidder, 326 Ark. 595, 933 S.W.2d 794 
(1996). 


27-74-210. Land predominantly used for residential purposes. 


(a) It is the legislative intent and purpose of this section to specifi- 
cally define a certain term used in the agreement entered into between 
the State Highway Commission and the United States Secretary of 
Transportation pursuant to the authority granted in this chapter, as 
amended, particularly the term “land predominantly used for residen- 
tial purposes” as that term is used in enumerating exclusions in the 
definition of “unzoned commercial, business, or industrial areas,” in 
order to clarify the terms of agreement and to enable the commission to 
more effectively and efficiently and uniformly administer the provisions 
of this chapter, as implemented by the agreement entered into between 
the commission and the United States Secretary of Transportation. 

(b) As used in the agreement entered into between the commission 
and the United States Secretary of Transportation pursuant to the 
provisions of this chapter, “land predominantly used for residential 
purposes” means only those tracts of land within an unzoned commer- 
cial, business, or industrial area on a primary or interstate highway 
which are occupied by a building regularly and principally used as a 
residence and those tracts of land adjacent to those residential tracts 
which are under the same ownership as the residential tracts and 
which are actively used and maintained for residential purposes. 


History. Acts 1979, No. 735, §§ 1, 2; 
A.S.A. 1947, §§ 76-2505.3, 76-2505.4. 


CASE NOTES 


In General. 

Residential subdivision that contained 
a commercially owned lot was predomi- 
nantly residential as contemplated in this 
section; the area also had two residences 
and yards from two other residences. La- 
mar Outdoor Adver. v. Ark. Highway & 
Transp. Dep’t, 86 Ark. App. 279, 184 
S.W.3d 461 (2004). 

Arkansas Highway and Transportation 


Department’s decision to deny the sign 
company’s application for a billboard sign 
permit was proper as the proposed site 
was not located in a zoned or unzoned 
commercial or industrial area as required 
by subsection (a) of this section and the 
Regulations for Control of Outdoor Adver- 
tising on Arkansas Highways. Seiz Co. v. 
Ark. State Highway Transp. Dep’t, 2009 
Ark. 361, 324 S.W.3d 336 (2009). 
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27-74-211. Rules — Adoption and promulgation. 


(a) After survey to determine existing outdoor advertising structures 
in this state and after public hearing, the State Highway Commission 
shall determine customary use in the display of outdoor advertising in 
this state with regard to size, lighting, and spacing in areas zoned 
commercial or industrial and in unzoned areas used for commercial or 
industrial purposes. 3 

(b) The definition of an unzoned commercial or industrial area shall 
be determined by agreement between the commission and the United 
States Secretary of Transportation but shall be no more restrictive than 
that required by Title 23 of the United States Code. The commission 
shall then adopt and promulgate rules governing the issuance of 
permits for the erection and maintenance of outdoor advertising coming 
within the purview of this chapter, consistent with the safety and 
welfare of the traveling public, and as may be necessary to carry out the 
policy of the state declared in this chapter consistent with customary 
usage, the purposes of this chapter, and in agreement with the United 
States Secretary of Transportation. 

(c) In the event that federal statutes, rules, or regulations conflict 
with the provisions of §§ 27-74-210 — 27-74-212 or rules promulgated 
thereunder, the commission is authorized to promulgate rules neces- 
sary to comply with federal law after first obtaining the advice of the 
Legislative Council thereon while pursuing, insofar as possible, the 
legitimate objectives of those sections. 


History. Acts 1967, No. 640, Art. 1,§ 4; 
1979, No. 735, § 4; A.S.A. 1947, §§ 76- 
2505, 76-2505.6; Acts 2019, No. 315, 
Su5ty1. 

Amendments. The 2019 amendment 
substituted “rules” for “regulations” in the 


second sentence of (b); and, in (c), substi- 
tuted the second occurrence of “rules” for 
“regulations” and deleted “and regula- 
tions” following “promulgate rules”. 

U.S. Code. Control of outdoor advertis- 
ing, 23 U.S.C. § 131. 


CASE NOTES 


Denial of Permit Upheld. 

Substantial evidence supported the 
State Highway Commission’s decision up- 
holding the Arkansas State Highway and 
Transportation Department’s denial of an 
outdoor advertiser’s application for a per- 
mit to convert an existing billboard to an 
electronic message device given the defer- 
ence owed to the Department’s interpre- 
tation of the regulations adopted under 
the Arkansas Highway Beautification Act, 


§ 27-74-101 et seq., and there was evi- 
dence from which to determine that the 
activity at the proposed sign site was 
transitory or temporary in nature and 
that the activity was not visible from the 
interstate. Ark. State Highway & Transp. 
Dep't v. RAM Outdoor Advertising, 2015 
Ark. App. 713, 479 S.W.3d 51 (2015). 

Cited: Files v. Ark. State Hwy. & 
Transp. Dep’t, 325 Ark. 291, 925 S.W.2d 
404 (1996). 


27-74-212. Time limit for action on application for permit. 


(a) It is the intent and purpose of this section to require the State 
Highway Commission to act on each application for a permit for the 
erection and maintenance of outdoor advertising coming within the 
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purview of this chapter within sixty (60) days after such application is 
filed with the commission to assure the prompt disposition of such 
applications and to avoid the unnecessary hardship and expense to 
applicants which could result from unreasonable delay in taking action 
on the applications. 

(b) When an application is filed with the commission or the Arkansas 
Department of Transportation under § 27-74-211 or rules adopted 
pursuant thereto for a permit to erect or maintain outdoor advertising, 
the commission or the department shall either grant or deny such 
permit within sixty (60) days from the date on which the application 
was filed with the commission or the department. 


History. Acts 1979, No. 735, §§ 1, 3; 
A.S.A. 1947, §§ 76-2505.3, 76-2505.5; 
Acts 2017, No. 707, § 423; 2019, No. 315, 


substituted “Department of Transporta- 
tion under” for “State Highway and Trans- 
portation Department pursuant to” in (b). 


The 2019 amendment substituted 
“rules” for “regulations” in (b). 


§ 3172. 
Amendments. The 2017 amendment 


27-74-213. Rest areas. 


In order to provide information in the specific interest of the traveling 
public, the State Highway Commission is authorized to maintain maps 
and to permit informational directories and advertising pamphlets to 
be made available at safety rest areas along the interstate, primary, 
and other state highways designated by the commission and to estab- 
lish information centers in cooperation with the Department of Parks, 
Heritage, and Tourism at safety rest areas for the purpose of informing 
the public of places of interest within the state and providing other 


information as may be considered desirable. 


History. Acts 1967, No. 640, Art. 1, 
§ 10; A.S.A. 1947, § 76-2511; Acts 2019, 
No. 910, § 5731. 

Amendments. The 2019 amendment 


substituted “Department of Parks, Heri- 
tage, and Tourism” for “Department of 
Parks and Tourism”. 


SUBCHAPTER 3 — OuTpooR ADVERTISING — Sicns, Etc. More Tuan 660 
FEET FROM HIGHWAY 


SECTION. 

27-74-301. Nonconforming devices — 
Remedy. 

27-74-302. Limitations. 


U.S. Code. The federal Highway Beau- 
tification Act of 1965, 23 U.S.C. § 131 et 
seq. 

Preambles. Acts 1975, No. 999 con- 
tained a preamble which read: “Whereas, 
the Congress of the United States has 
enacted legislation by amending the High- 
way Beautification Act of 1965 which will 


SECTION. 
27-74-3038. Removal — Authority gener- 
ally — Compensation. 


cause substantial losses in Federal-Aid 
Highway Funds apportioned to Arkansas 
on or after July 1, 1975, unless the Arkan- 
sas General Assembly enacts conforming 
legislation: (a) regulating the erection and 
maintenance of outdoor advertising signs, 
displays and devices which are located 
more than 660 feet off the nearest edge of 
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the right of way of Interstate and Primary 
or any other state highway designated by 
the Arkansas State Highway Commission, 
located outside urban areas, visible from 
the main traveled way of such highways 
and erected for the purpose of their mes- 
sage being read from such main traveled 
way; (b) providing removal and compensa- 
tion authority for signs lawfully erected 
beyond 660 feet which do not conform to 
the provisions of this Act; 

“Now, therefore ... .” 

Effective Dates. Acts 1975, No. 999, 
§ 4: Apr. 11, 1975. Emergency clause pro- 
vided: “It is hereby found and declared 
that the strict enforcement of this Act is 
necessary to prevent the erection of signs, 
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27-74-302 


displays and devices beyond the present 
legal limitations and visible from the trav- 
eled right of way of the Interstate, Pri- 
mary and other State Highways; that if 
this Act is not placed in effect forthwith, 


the State of Arkansas will lose substantial 


Federal funds for failure to comply with 
the Federal-Aid Highway Amendment of 
1974; that the immediate enforcement of 
this Act is required for the public health, 
safety and welfare. Therefore, it is de- 
clared, for these reasons, that an emer- 
gency exists and this Act, being essential 
for the preservation of the public peace, 
safety and welfare, shall take effect and 
be in force from and after its passage and 
approval.” 


27-74-301. Nonconforming devices — Remedy. 


The General Assembly finds and declares that outdoor advertising 
signs, displays, or devices which are located more than six hundred 
sixty feet (660') off the nearest edge of the right-of-way, located outside 
of urban areas, visible from the main-traveled way of the interstate, 
primary, or other state highway designated by the State Highway 
Commission, and erected for the purpose of their messages being read 
from the main-traveled way and which do not conform to the provisions 
of this subchapter are nonconforming advertising devices; therefore, 
the right is conferred upon the commission to enforce the provisions of 
this subchapter by means of restraining order, mandatory injunction, or 
other appropriate remedy for the abatement of nonconforming adver- 
tising devices, displays, or signs. 


History. Acts 1975, No. 999, § 3;A.S.A. 
1947, § 76-2505.2. 


27-74-302. Limitations. 


Notwithstanding any other provisions of § 27-74-2038, signs, displays, 
and devices which are located more than six hundred sixty feet (660') 
from the nearest edge of the right-of-way of interstate and primary 
highways, outside of urban areas, visible from the main-traveled way of 
the highways and erected with the purpose of their message being read 
from the main-traveled way shall be limited to: 

(1) Directional and other official signs as defined herein; 

(2) Signs advertising the sale or lease of property on which they are 
located; 

(3) Signs advertising activities conducted on the property on which 
they are located; and 

(4) Signs, displays, and devices which locate, identify, mark, or warn 
of the presence of pipelines, utility lines, or rail lines and appurte- 
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nances thereto, including, but not limited to, markers used in mainte- 


nance, operation, observation, and safety. 


History. Acts 1975, No. 999, § 1;A.S.A. 
1947, § 76-2504.1. 


27-74-303. Removal — Authority generally — Compensation. 


(a) The State Highway Commission is authorized and empowered to 
require the removal of all outdoor advertising signs, displays, and 
devices which do not conform to the provisions of this subchapter and 
which are lawfully erected beyond six hundred sixty feet (660') from the 
nearest edge of the right-of-way, located outside of urban areas, visible 
from the main-traveled way of the interstate, primary, or any other 
state highway designated by the commission and erected with the 
purpose of their message being read from the main-traveled way. 

(b) The right may be enforced by means of a mandatory injunction or 
other appropriate remedy. However, just compensation shall be paid 
upon the removal of signs, devices, and displays that were lawfully 
erected beyond six hundred sixty feet (660') of the right-of-way line of 
the interstate, primary, or other state highway. This compensation shall 
be paid for the taking from the owner of the sign, display, or device, and 
the taking of all right of title, leasehold, and interest in the sign, 
display, or device, and the taking from the owner of the real property on 
which the sign, display, or device is located, of the right to erect and 
maintain the signs, displays, and devices thereon. 


History. Acts 1975, No. 999, § 2;A.S.A. 
1947, § 76-2505.1. 


SUBCHAPTER 4 — CONTROL OF JUNKYARDS 


SECTION. SECTION. 


27-74-401. Policy. 27-74-407. Screening and removal — 
27-74-402. Definitions. Compensation. 

27-74-403. Notice. 27-74-408. Agreements with United 
27-74-404. Enforcement. States. 

27-74-405. Screening requirement. 27-74-409. Highway Clean-up Grant Pro- 
27-74-406. Permitted junkyards. gram. 


Preambles. Acts 1967, No. 640 con- the federal-aid Interstate and Primary 


tained a preamble which read: “Whereas, 
the Congress of the United States has 
enacted legislation in the Highway Beau- 
tification act of 1965 which will cause 
substantial losses in federal-aid highway 
funds apportioned to Arkansas on or after 
January 1, 1968, unless the Arkansas 
General Assembly enacts conforming leg- 
islation (a) to regulate the erection and 
maintenance of outdoor advertising signs, 
displays and devices in areas adjacent to 


Systems; (b) to regulate the establish- 
ment, use and maintenance of junkyards 
in such areas; and (c) to provide for the 
payment of full and just compensation 
upon the removal and relocation of out- 
door advertising signs and junkyards; and 

“Whereas, the Congress of the United 
States has made available additional fed- 
eral funds for use in landscape and road- 
side development within federal-aid high- 
way rights of way and for acquisition of 
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interests and improvement of strips of 
land necessary for the restoration, preser- 
vation and enhancement of scenic beauty 
adjacent to such federal-aid highways; 

“Now, therefore ... .” 

Effective Dates. Acts 1967, No. 640, 
Art. 5: Emergency clause failed to pass. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that recent Federal Highway leg- 
islation, particularly Public Law 89-285, 
approved October 22, 1965, and cited as 
the ‘Highway Beautification Act of 1965’ 
makes it necessary that the State of Ar- 
kansas provide for the regulation and con- 
trol of outdoor advertising and junkyards 
or lose many millions of dollars of Federal- 
aid Highway funds greatly needed and 
required in this state to construct and 
maintain a suitable and efficient highway 
system; and it being further found and 
determined that the erection and main- 
taining of outdoor advertising and the 
establishment and maintenance of junk- 
yards along the Federal-aid Interstate 
and Primary Highways of this state, un- 
less controlled, mar the natural scenic 
beauty along such highways; and it being 
further found and determined that land- 
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scaping, scenic enhancement and rest and 
recreation areas adjacent to all Federal- 
aid Highways of this state are needed for 
the accommodation and enjoyment of our 
citizens and for the attraction of tourists, 
an emergency is hereby declared to exist, 
and this Act being necessary for the im- 
mediate preservation of the public peace, 
health and safety, shall be in full force and 
effect from and after its passage and ap- 
proval.” Approved Apr. 6, 1967. 

Acts 1989, No. 211, § 4: Feb. 24, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the effective control of junk- 
yards in the State is essential to the public 
health, safety, and welfare; that the pro- 
visions of this Act are immediately needed 
for the accomplishment of this purpose 
and that only by giving immediate effect 
to this Act can these purposes be realized 
to the fullest possible extent. Therefore, 
an emergency is hereby declared to exist 
and this Act being immediately necessary 
for the preservation of the public peace, 
health and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” 


CASE NOTES 


Cited: Ark. State Hwy. Comm’n v. 
Roark, 309 Ark. 265, 828 S.W.2d 843 
(1992). 


27-74-401. Policy. 


(a) The General Assembly finds and declares that the establishment 
and use and maintenance of outdoor junkyards in areas adjacent to 
certain sections of the National System of Interstate and Defense 
Highways and the primary and other state highways designated by the 
State Highway Commission shall be controlled in order to protect the 
public interest, to promote the public health, safety, and welfare, and to 
preserve natural beauty. 

(b) The General Assembly further finds that junkyards which do not 
conform to the requirements of this chapter are public nuisances. 


History. Acts 1967, No. 640, Art. 2,§ 1; 
A.S.A. 1947, § 76-2513. 
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: CASE NOTES 


Cited: Wright v. Ark. State Hwy. 
Comm’n, 255 Ark. 158, 499 S.W.2d 606 
(1973). 


27-74-402. Definitions. 


As used in this subchapter: 

(1) “Automobile graveyard” means any establishment or place of 
business that is maintained, used, or operated for the storing, keeping, 
buying, or selling of five (5) or more wrecked, scrapped, ruined, or 
dismantled motor vehicles; 

(2) “Junk” means old or scrap copper, brass, rope, rags, batteries, 
paper, trash, rubber debris, and waste or junked, dismantled, or 
wrecked automobiles, or parts thereof, or iron, steel, and other old or 
scrap ferrous or nonferrous materials; and 

(3)(A) “Junkyard” means an establishment or place of business that 

is maintained, used, or operated for storing, keeping, buying, or 

selling junk or for the maintenance or operation of an automobile 
graveyard. | 

(B) The term “junkyard” shall also include garbage dumps and 
sanitary fills. 


History. Acts 1967, No. 640, Art. 2,§ 2; 
A.S.A. 1947, § 76-2514; Acts 1989, No. 
211, § 1; 2005, No. 2147, § 1. 


27-74-403. Notice. 


Any person contemplating or planning the establishment of a junk- 
yard is charged with notice of the provisions of this subchapter with 
respect to screening, relocation, removal, or disposal of such junkyards. 


History. Acts 1967, No. 640, Art. 2, § 5; 
A.S.A. 1947, § 76-2517. 


27-74-404. Enforcement. 


(a) The General Assembly finds and declares that junkyards and 
automobile graveyards that do not conform to the requirements of this 
subchapter are public nuisances. 

(b) The provisions of this subchapter may be enforced by means of 
restraining order, mandatory injunction, or other appropriate remedy 
for the abatement of these public nuisances by: 

(1) The State Highway Commission; or 

(2) The circuit court of the county in which all or part of a junkyard 
or automobile graveyard is situated upon application by a city or county. 


History. Acts 1967, No. 640, Art. 2,§ 7; 
A.S.A. 1947, § 76-2519; Acts 2005, No. 
2147, § 2. 
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27-74-405. Screening requirement. 


(a) Except as otherwise herein provided, no junkyards shall be 
established, operated, or maintained after June 29, 1967, any portion of 
which is within one thousand feet (1,000') of the nearest edge of the 
right-of-way of any interstate, primary, or other state highway desig- 
nated by the State Highway Commission in the State of Arkansas 
unless the junkyards shall be screened by natural objects, plantings, 
fences, or other appropriate means so as not to be visible from the 
main-traveled way of the highway, or shall be removed from sight. 

(b) The commission is authorized and directed to promulgate rules 
governing the location, planting, construction, and maintenance, in- 
cluding materials used therein, of the screening and fencing required 


under this chapter. 


History. Acts 1967, No. 640, Art. 2, § 3; 
A.S.A. 1947, § 76-2515; Acts 2019, No. 
BID, Svoiio, 


Amendments. The 2019 amendment 
deleted “and regulations” following “rules” 
in (b). 


CASE NOTES 


ANALYSIS 
In General. 
Zoning. 


In General. 
Acts 1955, No. 212, which imposed a 


penalty of $100 a day for each day a 


person kept or maintained five nonopera- 
tive automobiles within one-half mile of 
any paved highway, regardless of whether 
they could be seen or not, was held to be 
arbitrary and unreasonable in that it gave 
the person involved no opportunity at all 
to save his business by obstructing it from 
the view of the persons who travel the 


highway in attempting to effect the act’s 
intended purpose, which could have only 
been to protect the traveling public from 
unsightly views, which was an esthetic 
consideration. Bachman v. State, 235 Ark. 
339, 359 S.W.2d 815 (1962) (decision un- 
der prior law). 


Zoning. 

An established junkyard cannot become 
a permitted junkyard and thereby avoid 
the screening requirements by subse- 
quent zoning to industrial usage so as to 
come within the exception in § 27-74-406. 
Ark. State Hwy. Comm’n v. Roark, 309 
Ark. 265, 828 S.W.2d 843 (1992). 


27-74-406. Permitted junkyards. 


Nothing contained in this subchapter shall prohibit the establish- 
ment, maintenance, and operation of outdoor junkyards, automobile 
graveyards, and scrap metal processing facilities within one thousand 
feet (1000') of the nearest edge of the right-of-way of interstate or 
primary state highways: 

(1) Within those areas which are zoned industrial under authority of 
the laws of this state; 

(2) Within those unzoned industrial areas which may be determined 
by agreement between the State Highway Commission and the United 
States Secretary of Transportation; or 

(3) Within other areas, when effectively screened as not to be visible 
from any point on the main-traveled way of such interstate or primary 
state highway. 
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History. Acts 1967, No. 640, Art. 2,§ 4; 
A.S.A. 1947, § 76-2516. 


CASE NOTES 


Zoning. The exemption for industrial zoning ap- 
An established junkyard cannot become plies to zoning in existence on the effective 

a permitted junkyard and thereby avoid date of the act. Ark. State Hwy. Comm’n v. 

the screening requirements of this section Roark, 309 Ark. 265, 828 S.W.2d 843 

by subsequent zoning to industrial usage. (1992), . 

Ark. State Hwy. Comm’n v. Roark, 309 

Ark. 265, 828 S.W.2d 843 (1992). 


27-74-407. Screening and removal — Compensation. 


(a)(1) The screening of any junkyard by natural objects, plantings, 
fences, or other appropriate means, so as not to be visible from the 
main-traveled way of any interstate or primary state highway, may be 
required by: 

(A) The State Highway Commission; or 
(B) The circuit court of the county in which all or part of a 

junkyard or automobile graveyard is situated upon application by a 

city or county. 

(2) The removal from sight of any junkyard not so screened that is 
visible from the main-traveled way of the interstate or primary state 
highway may be required by: 

(A) The commission; or 
(B) The circuit court of the county in which all or part of a 

junkyard or automobile graveyard is situated upon application by a 

city or county. 

(b) When the commission determines that the topography of the land 
will not permit adequate screening or that the screening would not be 
economically feasible, then just compensation shall be paid for the 
relocation, removal, or disposal of the following junkyards: 

(1) Those lawfully in existence on October 22, 1965; 

(2) Those lawfully along any highway in this state made a part of the 
state highway system on or after October 22, 1965, and before June 29, 
1967; and 

(3) Those lawfully established on or after June 29, 1967. 

(c) The commission is: 

(1) Given the option of relocation, removal, or disposal of affected 
junkyards; and 

(2) Also authorized to make such payments when in the best inter- 
ests of the state. 

(d) No compensation shall be paid for the relocation, removal, or 
disposal of any junkyards except those enumerated in this section. 


History. Acts 1967, No. 640, Art. 2,§ 5; 
A.S.A. 1947, § 76-2517; Acts 2005, No. 
2147, § 3. 
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CASE NOTES 


ANALYSIS 


Actions. 
Compensation. 
Evidence. 
Interest. 
Pleadings. 
Screening. 


Actions. 

An action under this section is in the 
nature of an eminent domain proceeding 
and may constitute the taking of private 
property rights entitling the affected 
property owners to just compensation. 
Foster v. Ark. State Hwy. Comm’n, 258 
Ark, 176, 527 S.W.2d 601 (1975). 

An action under this section requiring a 
junkyard owner to relocate his junkyard is 
an action in the nature of an eminent 
domain proceeding. Foster v. Ark. State 
Hwy. Comm’n, 263 Ark. 62, 562 S.W.2d 
298 (1978). 


Compensation. 

Where State Highway Commission 
brought petition for mandatory injunc- 
tion, it was proper for landowner to claim 
compensation, and such an action by the 
landowner was not in violation of Ark. 
Const., Art. 5, § 20, as being a suit 
against the state. Foster v. Ark. State 
Hwy. Comm’n, 258 Ark. 176, 527 S.W.2d 
601 (1975). 


Evidence. 

Evidence that junkyard owner used his 
own equipment to relocate his junkyard 
and that the value of the equipment and 
labor used to accomplish the relocation 


was $23,040, that the owner had no re- 
cords of out-of-pocket expenses or amount 
he paid his sons to aid in the relocation, 
that value of the one acre he owned in his 
former junkyard was $3,000 and he paid 
$10 rent for the remaining nine acres, 
award to owner for relocation of $17,000 
was not against the preponderance of the 
evidence. Foster v. Ark. State Hwy. 
Comm’n, 263 Ark. 62, 562 S.W.2d 298 
(1978). 


Interest. 

Junkyard owner who sought damages 
for the relocation of his junkyard was not 
entitled to interest on compensation 
award where, as of the trial date, he had 
not completed relocating or removing the 
debris and old automobiles from the yard 
and thus had not surrendered possession. 
Foster v. Ark. State Hwy. Comm’n, 263 
Ark, 62, 562 S.W.2d 298 (1978). 


Pleadings. 

In action for mandatory injunction for 
screening or removal of junk, an answer 
by landowner is not necessary in order for 
the landowner to obtain compensation, so 
long as the landowner is not seeking spe- 
cial damages. Foster v. Ark. State Hwy. 
Comm’n, 258 Ark. 176, 527 S.W.2d 601 
(1975). 


Screening. 

The imposition of the cost of screening a 
person’s junkyard was a deprivation of his 
vested property rights without just com- 
pensation and was unconstitutional as 
applied to him. Ark. State Hwy. Comm’n v. 
Turk’s Auto Corp., 254 Ark. 67, 491 S.W.2d 
387 (1973). 


27-74-408. Agreements with United States. 


The State Highway Commission is authorized to enter into agree- 
ment with the United States Secretary of Transportation, as provided 
by Title 23 of the United States Code, relating to the control of 
junkyards in areas adjacent to those sections of the federal-aid inter- 
state and federal-aid primary highway systems lying in Arkansas and 
to act in the name of the State of Arkansas in complying with the terms 
of such agreements. 


U.S. Code. 
U.S.C. § 136. 


History. Acts 1967, No. 640, Art. 2,§ 6; 
A.S.A. 1947, § 76-2518. 


Control of junkyards, 23 
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27-74-409. Highway Clean-up Grant Program. 


(a) There is created the “Highway Clean-up Grant Program”, to be 
administered by the State Highway Commission. 

(b) The program shall provide grants to cities and counties to assist 
local law enforcement, county prosecuting attorneys, and city attorneys 
with the enforcement of this section. 

(c)(1) The commission shall promulgate the rules necessary for the 


implementation of the program. 
(2) The rules shall include: 


(A) The procedure for making an application for a grant; 

(B) The selection criteria for a grant; 

(C) The limitations on use of grant money; and 

(D) A procedure to provide for accountability of grant recipients 
and the monitoring of expenditures by grant recipients. 
(d) This section shall be contingent on the appropriation and avail- 


ability of funding for the program. 


History. Acts 2005, No. 2147, § 4. 


SUBCHAPTER 5 — ScENIC EASEMENTS 


SECTION. 
27-74-501. Policy. 
27-74-502. Acquisition of land. 


Preambles. Acts 1967, No. 640 con- 
tained a preamble which read: “Whereas, 
the Congress of the United States has 
enacted legislation in the Highway Beau- 
tification act of 1965 which will cause 
substantial losses in federal-aid highway 
funds apportioned to Arkansas on or after 
January 1, 1968, unless the Arkansas 
General Assembly enacts conforming leg- 
islation (a) to regulate the erection and 
maintenance of outdoor advertising signs, 
displays and devices in areas adjacent to 
the federal-aid Interstate and Primary 
Systems; (b) to regulate the establish- 
ment, use and maintenance of junkyards 
in such areas; and (c) to provide for the 
payment of full and just compensation 
upon the removal and relocation of out- 
door advertising signs and junkyards; and 

“Whereas, the Congress of the United 
States has made available additional fed- 
eral funds for use in landscape and road- 
side development within federal-aid high- 
way rights of way and for acquisition of 
interests and improvement of strips of 
land necessary for the restoration, preser- 
vation and enhancement of scenic beauty 


adjacent to such federal-aid highways; 

“Now, therefore ... .” 

Effective Dates. Acts 1967, No. 640, 
Art. 5: Emergency clause failed to pass. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that recent Federal Highway leg- 
islation, particularly Public Law 89-285, 
approved October 22, 1965, and cited as 
the ‘Highway Beautification Act of 1965’ 
makes it necessary that the State of Ar- 
kansas provide for the regulation and con- 
trol of outdoor advertising and junkyards 
or lose many millions of dollars of Federal- 
aid Highway funds greatly needed and 
required in this state to construct and 
maintain a suitable and efficient highway 
system; and it being further found and 
determined that the erection and main- 
taining of outdoor advertising and the 
establishment and maintenance of junk- 
yards along the Federal-aid Interstate 
and Primary Highways of this state, un- 
less controlled; mar the natural scenic 
beauty along such highways; and it being 
further found and determined that land- 
scaping, scenic enhancement and rest and 
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recreation areas adjacent to all Federal- and this Act being necessary for the im- 
aid Highways of this state are needed for mediate preservation of the public peace, 
the accommodation and enjoyment of our health and safety, shall be in full force and 
citizens and for the attraction of tourists, effect from and after its passage and ap- 
an emergency is hereby declared to exist, proval.” Approved Apr. 6, 1967. 


CASE NOTES 


Cited: Ark. State Hwy. Comm'n v. 
Roark, 309 Ark. 265, 828 S.W.2d 843 
(1992). 


27-74-501. Policy. 


(a) The General Assembly finds and declares that the restoration, 
preservation, and enhancement of scenic beauty within and adjacent to 
many of the state highways are conducive to safe, efficient, and 
comfortable use of these facilities and necessary to protect the public 
investment. 

(b) Therefore, it is the duty of the State Highway Commission to 
adopt, promulgate, and enforce reasonable rules for landscape and 
roadside development of the scenic values of selected areas adjacent to 
these highways through the acquisition and development of scenic 
easements on and improvement of strips of land necessary for the 
restoration, preservation, and enhancement of such scenic beauty, 
including scenic overlooks and rest and recreation areas. 


History. Acts 1967, No. 640, Art. 3, § 1; Amendments. The 2019 amendment 
A.S.A. 1947, § 76-2520; Acts 2019, No. substituted “rules” for “regulations” in (b). 
315, § 3174. 


27-74-502. Acquisition of land. 


(a) The State Highway Commission is authorized to acquire and 
improve strips of land necessary for the restoration, preservation, and 
enhancement of scenic beauty within and adjacent to the state highway 
system and the federal-aid highways of this state, including acquisition 
for publicly owned and controlled rest and recreation areas and 
sanitary and other facilities within or adjacent to the highway right- 
of-way reasonably necessary to accommodate the traveling public. 

(b) Any acquisition shall be in accord with the provisions of law 
pertaining to real property acquisition for highway, road, and street 
purposes. 

(c) The interest in any land authorized to be acquired and main- 
tained under this chapter may be the fee simple or any lesser interest 
as determined by the commission to be reasonably necessary to accom- 
plish the purposes of this chapter. 

(d) This acquisition may be by gift, purchase, exchange, or condem- 
nation. 
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History. Acts 1967, No. 640, Art. 3, § 2; 
A.S.A. 1947, § 76-2521. 


CHAPTER 75 
HIGHWAY CONSTRUCTION COMPACT 


SECTION. SECTION. 


27-75-101. U.S. Highway 82 Four Lane 27-75-103. Authority — Members. 
Construction Compact. 27-75-104. Consent of United States Con- 
27-75-102. Powers. gress, 


27-75-101. U.S. Highway 82 Four Lane Construction Compact. 


The Governor, on behalf of this state, is hereby authorized to execute 
a compact, in substantially the following form, with the states of 
Mississippi, Alabama, Texas and any other state in which lies a portion 
of U.S. Highway 82; and the General Assembly hereby signifies in 
advance its approval and ratification of such compact, which compact is 
as follows: 


U.S. HIGHWAY 82 FOUR LANE CONSTRUCTION COMPACT 
ARTICLE I. 


The purpose of this compact is to promote and ensure the four laning 
of U.S. Highway 82 within the party states and to establish a joint 
interstate authority to assist that effort. 


ARTICLE II. 


This compact shall become effective immediately as to the states 
ratifying it whenever the state of Arkansas and any other eligible state 
has ratified it and Congress has given consent thereto. 


ARTICLE III. 


The states which are parties to this compact (referred to as “party 
states”) do hereby establish and create a joint agency which shall be 
known as the U.S. Highway 82 Four Lane Construction Authority 
(hereinafter referred to as “the authority”). The membership of such 
authority shall consist of representatives from each of the party states 
to be selected in the manner provided by laws enacted by the party 
states. The members of the authority shall not be compensated for 
service on the authority, but each of the members shall be entitled to 
actual and reasonable expenses incurred in attending meetings, or 
incurred otherwise in the performance of his duties as a member of the 
authority. The members of the authority shall hold regular quarterly 
meetings and such special meetings as its business may require. They 
shall choose annually a chairman and vice-chairman from among their 
members, and the chairmanship shall rotate each year among the party 
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states in order of their acceptance of this compact. The secretary of the 
authority (hereinafter provided for) shall notify each member in writing 
of all meetings of the authority in such a manner and under such rules 
and regulations as the authority may prescribe. The authority shall 
adopt rules and regulations for the transaction of its business; and the 
secretary shall keep a record of all its business and shall furnish a copy 
thereof to each member of the authority. It shall be the duty of the 
authority, in general, to promote, encourage and coordinate the efforts 
of the party states to secure the timely four laning of U.S. Highway 82 
within the party states. Toward this end, the authority shall have 
power to hold hearings; to conduct studies and surveys of all problems, 
benefits, and other matters associated with the four laning of U.S. 
Highway 82 within the party states, and to make reports thereon; to 
acquire, by gift, grant or otherwise, from local, state, federal or private 
sources such money or property as may be provided for the proper 
performance of their function, and to hold and dispose of same; to 
cooperate with other public or private groups, whether local, state, 
regional or national, having an interest in the four laning of U.S. 
Highway 82 within the party states; to formulate and execute plans and 
policies for emphasizing the purpose of this compact before the Con- 
eress of the United States and other appropriate officers and agencies 
of the United States; and to exercise such other powers as may be 
appropriate to enable it to accomplish its functions and duties in 
connection with the four laning of U.S. Highway 82 within the party 
states. 


ARTICLE IV. 


The authority shall appoint a secretary, who shall be a person 
familiar with the nature, procedures and significance of the four lane 
completion and the informational, educational and publicity methods of 
stimulating general interest in such construction, and who shall be the 
compact administrator. The term of office of the secretary shall be at the 
pleasure of the authority, and such officer shall receive such compen- 
sation as the authority shall prescribe. The secretary shall maintain 
custody of the authority’s books, records and papers, which shall be 
kept by the secretary at the office of the authority, and shall perform all 
functions and duties and exercise all powers and duties which may be 
delegated to the secretary by the authority. 


ARTICLE V. 


Each party state agrees that its legislature may, in its discretion, 
from time to time make available and pay over to the authority funds 
for the establishment and operation of the authority. The contribution 
of each party state will be in equal amounts. 


27-75-102 TRANSPORTATION 296 


ARTICLE VI. 


Nothing in this compact shall be construed so as to conflict with any 
existing statute, or to limit the powers of any party state, or to repeal or 
prevent legislation, or to authorize or permit curtailment or diminution 
of any other highway construction project, or to affect any existing or 
future cooperative arrangement or relationship between any federal 
agency and a party state. 


ARTICLE VII. 


This compact shall continue in force and remain binding upon each 
party state until the legislature or Governor of each or either state 
takes action to withdraw therefrom; provided that such withdrawal 
shall not become effective until six (6) months after the date of the 
action taken by the legislature or the Governor. Notice of such action 
shall be given to the other party state or states by the party state which 
takes such action. 


History. Acts 1989, No. 622, § 1. 


27-75-102. Powers. 


There is hereby granted to the Governor and to the members of the 
authority for Arkansas all the powers provided for in the compact. All 
officers of the State of Arkansas are hereby authorized and directed to 
do all things falling within their respective jurisdictions which are 
necessary or incidental to carrying out the purpose of the compact. 


History. Acts 1989, No. 622, § 2. 


27-75-103. Authority — Members. 


The representatives from the State of Arkansas who shall be mem- 
bers of the U.S. Highway 82 Four Lane Construction Authority shall be 
the five (5) members of the State Highway Commission who are each 
duly serving in the capacity as such a commissioner. During the course 
and extent of the compact, any newly appointed commissioner, or one 
appointed to fill the unexpired term of a commissioner, shall be a 
member of the authority and the replaced commissioner shall cease to 
be a member of the authority. 


History. Acts 1989, No. 622, § 3. 


27-75-104. Consent of United States Congress. 


The authority shall have the power to apply to the Congress of the 
United States for its consent and approval of the compact; but, in the 
absence of the consent of Congress and until such consent is secured, 
the compact shall be binding upon the State of Arkansas in all respects 
permitted by law for the party states, without the consent of Congress, 
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to cooperate for the purpose enumerated in the compact and in the 
manner provided therein. 


History. Acts 1989, No. 622, § 4. 


CHAPTER 76 
REGIONAL MOBILITY AUTHORITY ACT 


SUBCHAPTER. 

. GENERAL PROVISIONS. 
. CREATION. 
GOVERNANCE. 

. Powers AND DUTIEs. 

. Eminent Domain. 
FINANCING AND Bonps. 
. TOLLING. 


NOOR WNe 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. SECTION. 
27-76-101. Title. 27-76-105. Exemption from fees. 
27-76-102. Legislative findings. 27-76-106. Immunity. 
27-76-103. Definitions. 27-76-107. Approval required. 
27-76-104. Exemption from taxation or 

assessment. 


27-76-101. Title. 


This chapter is known and may be cited as the “Regional Mobility 
Authority Act”. 


History. Acts 2007, No. 389, § 1. 


27-76-102. Legislative findings. 


The General Assembly finds that: 

(1) Many transportation projects cannot be completed because the 
transportation construction and maintenance needs of the State of 
Arkansas far exceed the budget for highway construction and mainte- 
nance; 

(2) Counties and municipalities have limited budgets for transpor- 
tation construction and maintenance. As a result, they are often unable 
to be financial partners with the Arkansas Department of Transporta- 
tion; 

(3) Through the creation of regional mobility authorities throughout 
the state, counties and municipalities are empowered to become better 
partners for highway construction and maintenance with the depart- 
ment and the State Highway Commission; and 

(4) The funding of regional mobility authorities is intended to 
supplement state and federal transportation funds. Such funding is not 
intended to substitute for state and federal transportation aid to 
counties and municipalities. 
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History. Acts 2007, No. 389, § 1; 2017, substituted “Department of Transporta- 
No. 707, § 424. tion” for “State Highway and Transporta- 
Amendments. The 2017 amendment tion Department” in (2). 


27-76-103. Definitions. 


As used in this chapter: 

(1)(A) “Bond” means a revenue bond or note issued under this 

chapter by a regional mobility authority created under this chapter. 

(B) “Bond” includes any other financial obligation of a regional 
mobility authority authorized by this chapter, the laws of this state, 
or the Arkansas Constitution; 

(2)(A) “Compensation” means any payment for the value of the use of 

time or the expenditure of moneys, including without limitation: 

Gi) A salary; or 

(i) Per diem allowance. 

(B) “Compensation” does not include reimbursement as provided 
under § 27-76-302(d); 

(3) “Debt service” means the amounts necessary for paying principal, 
interest, trustee’s and paying agent’s fees, and rebate costs and the 
amounts necessary to establish and maintain debt service reserves as 
provided in the authorizing resolution or trust indenture identified 
under this chapter; 

(4) “Governmental entity” means a lawfully created branch, depart- 
ment, or agency of the federal, state, or local government; 

(5) “Owner” means any individual, partnership, association, corpo- 
ration, or organization having any title or interest in any property, 
rights, easements, and interest authorized to be acquired by and under 
the regional mobility authority of this chapter; 

(6) “Person” means any individual, partnership, corporation, or other 
entity recognized by law as having power to contract; 

(7) “Project development” means all phases of implementation con- 
ducted in relation to a transportation project, including without limi- 
tation: 

(A) Planning; 

(B) Environmental clearances; 
(C) Surveys; 

(D) Design; 

(E) Utility adjustments; 

(F) Right-of-way acquisition; 
(G) Construction; and 

(H) Construction inspection; 

(8) “Public utility facility” means a facility that is either publicly or 
privately owned and that provides direct or indirect utility service to 
the public, including without limitation: 

(A) Sewage and water pumping stations; 

(B) Sewage and water treatment facilities; _ 

(C) Telephone electronic structures; and 

(D) Major electrical power lines, pipelines, or substations whose 
major purpose is transport through a community; 
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(9) “Registered owner” means an owner of a motor vehicle as shown 
on the vehicle registration records maintained by the Office of Motor 
Vehicle or the analogous department or agency of another state or 
country; 

(10)(A) “Toll facility project” means: 

i) Any new highway constructed under the provisions of this 
chapter by a regional mobility authority as a toll road; and 

(ii) All property, rights, easements, rights-of-way, and interest that 
may be acquired by the regional mobility authority for or in connec- 
tion with the construction or operation of a toll road. 

(B) “Toll facility project” includes without limitation the following 
as the regional mobility authority deems necessary or desirable for 
the operation of a toll road: 

(i) Lands; 

Gi) Rights-of-way; 

(iii) Bridges; 

(iv) Tunnels; 

(v) Overpasses; 

(vi) Underpasses; 

(vii) Interchanges; 

(viii) Entrance plazas; 

(ix) Approaches; 

(x) Toll houses; 

(xi) Administration buildings; 

(xii) Storage buildings; 

(xiii) Other buildings; and 

(xiv) Facilities; 

(11)(A) “Toll facility project costs” means any direct and indirect costs 

incurred in connection with the acquisition of rights-of-way for and 

constructing and equipping toll facility projects, including without 
limitation: 

(i) The cost of the acquisition of all lands, property, rights, rights- 
of-way, easements, and interests acquired by a governmental entity; 

(ii) The cost of demolishing or removing buildings or structures on 
the land so acquired; 

(iii) The cost of acquiring any lands to which those buildings or 
structures may be moved; 

(iv) The cost of all machinery and equipment; 

(v) Financing charges, including interest accrued: 

(a) Prior to construction; 

(6) During construction; or 

(c) For a period after construction; 

(vi) The establishment of necessary funds and reserves; 

(vii) The cost of traffic estimates, engineering fees, legal fees, 
plans, specifications, surveys, and estimates of cost and revenues; 

(viii) Administration expense, expenditures, or any other expense 
that is necessary or incidental to determining the feasibility or 
practicability of a toll facility project; and 
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(ix) Cost, expenditure, or any other expense that is necessary or 
incidental to the construction of a toll facility project, the finance of 
the construction, and the placement of the toll facility project into 
operation. 

(B) Toll facility project costs also shall include any obligation, 
expense, or expenditure incurred or made by the regional mobility 
authority for matters pertaining to a toll facility project, including 
without limitation: 

(i) Feasibility studies; 

(ii) Traffic surveys; 

(iii) Borings; 

(iv) Preparation of plans and specifications; 

(v) Engineering services; and 

(vi) Cost, expenditure, or any other expense that is regarded as 
part of the costs of a toll facility project and that may be reimbursed 
to the State Highway Commission or other agency or department of 
the state out of the proceeds of revenue bonds or out of any other 
available funds of the commission; 

(12) “Toll facility project revenues” means, without limitation, any 
tolls, rentals, license and permit revenues, contractual receipts, gifts, 
grants, moneys, charges, and other funds, including federal aid high- 
way funds, and property of whatever nature coming into the possession 
of or under the control of the board of directors of the regional mobility 
authority by virtue of this chapter, except the proceeds derived from the 
sale of revenue bonds issued under this chapter; 

(13) “Transponder” means a device placed on or within a vehicle that 
is capable of transmitting or receiving information used to assess or 
collect tolls; 

(14) “Transportation project” means: 

(A) Any part of a transportation system; 

(B) Construction on or of any part of a transportation system; 

(C) Maintenance on or operation of any part of a transportation 
system; or 

(D) Preservation of any part of a transportation system; and 
(15) “Transportation system” means infrastructure that provides 

mobility for people or goods in a region, including without limitation: 

(A) Roads; 

(B) Streets; 

(C) Highways; 

(D) Bridges; 

(E) Tunnels; 

(F) Sidewalks; 

(G) Bicycle paths; 

(H) Trails; 

(I) Toll facilities; 

(J) Pedestrian ways; 

(K) Intermodal facilities; 

(L) Port authorities; 
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(M) Waterways; 

(N) Railroads; 

(O) Parking facilities; 

(P) Public transit systems; 

(Q) Traveler information systems; 

(R) Intelligent transportation systems; 

(S) Traffic management systems; 

(T) Traffic signal systems; 

(U) Safety improvements; or 

(V) Any other means of surface or water transportation. 


History. Acts 2007, No. 389, § 1; 2009, 
No. 483, § 10; 2011, No. 524, § 1. 


27-76-104. Exemption from taxation or assessment. 


(a) Aregional mobility authority is exempt from ad valorem property 
taxation of or assessments on each of the following: 

(1) A transportation system; 

(2) A transportation project; and 

(3) Property the regional mobility authority acquires or uses under 
this chapter for a transportation project or transportation system. 

(b) Income from the ownership or operation of the regional mobility 
authority shall be exempt from state income tax. 


History. Acts 2007, No. 389, § 1. 


27-76-105. Exemption from fees. 


(a) Except as provided under subsection (b) of this section, a regional 
mobility authority is exempt from the payment or assessment of any of 
the following fees levied by a governmental entity, a property owner’s 
association, or a homeowner’s association: 

(1) Development fees; 

(2) Utility connection fees; 

(3) Assessments; and 

(4) Service fees. 

(b) This section does not apply to fees or assessments charged under 
approved rate schedules or line extension policies of an electric or a gas 
utility that is owned by a municipality. 


History. Acts 2007, No. 389, § 1. 


27-76-106. Immunity. 


(a) The powers and duties of a regional mobility authority conferred 
by this chapter are public and governmental functions exercised for a 
public purpose and for matters of public necessity. 

(b) The exercise of the powers and the performance of the duties by 
a regional mobility authority under this chapter are immune from suit 
in tort unless immunity is expressly waived in writing. 
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(c) Aregional mobility authority is not immune from suit in contract 
if the contract arises from the performance of duties authorized by law. 


History. Acts 2007, No. 389, § 1; 2011, 
No. 524, § 3. 


27-76-107. Approval required. 


Any design or proposal for a road or highway improvement must be 
approved by the governmental entity that owns the roadway prior to 
the commencement of the development of the transportation project. 


History. Acts 2007, No. 389, § 1. 
SUBCHAPTER 2 — CREATION 


SECTION. SECTION. 
27-76-201. Authority to create. 27-76-204. Public corporation status. 
27-76-202. Purposes. 
27-76-203. Membership in regional mo- 
bility authority. 


27-76-201. Authority to create. 


(a) A single county may create a regional mobility authority by 
adoption of an ordinance. 

(b) A combination of contiguous counties may create a regional 
mobility authority by each county: 

(1) Adopting an ordinance that provides for the county’s participa- 
tion in the regional mobility authority; and 

(2) Entering into a joint agreement with the other participating 
counties that states the jurisdictional boundaries of the regional 
mobility authority. 

(c) This section shall not limit additional contiguous counties or 
municipalities from becoming a member in the regional mobility 
authority as provided under § 27-76-2083. 


History. Acts 2007, No. 389, § 1. 


2'7-76-202. Purposes. 


The purposes of a regional mobility authority created under this 
chapter are to: 

(1) Plan, construct, operate, or fund transportation projects of the 
regional mobility authority; or | 

(2) Plan, construct, operate, or fund improvements to a transporta- 
tion system of the regional mobility authority. 


History. Acts 2007, No. 389, § 1. 
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27-76-203. Membership in regional mobility authority. 


(a) To become a member of a regional mobility authority, a governing 
body of a municipality or county within the jurisdictional boundaries of 
the regional mobility authority shall: 

(1) Provide by ordinance for the participation of the municipality or 
county in the regional mobility authority; and 

(2) Enter into an agreement with the other participating members if 
such members exist. 

(b)(1) The agreement between members of a regional mobility au- 
thority shall establish the terms and conditions of the operation of the 
regional mobility authority with the limitations provided in this chap- 
ter and other applicable laws. 

(2) Ifa regional mobility authority is composed of a single county, the 
terms and conditions of the operation of the regional mobility authority 
shall be established in the ordinance authorizing the creation of the 
regional mobility authority. 

(c) To the extent that it is consistent with this chapter, the agreement 
shall comply with the provisions of § 25-20-104(c). 


History. Acts 2007, No. 389, § 1; 2013, 
No. 497, § 1. 


27-76-204. Public corporation status. 


Upon creation of a regional mobility authority: 
(1) The regional mobility authority and its members shall: 
(A) Constitute a public corporation; and 
(B) Have perpetual succession; and 
(2) The regional mobility authority and its members may: 
(A) Contract and be contracted with; 
(B) Sue and be sued in tort to the extent that it has expressly 
waived liability in writing; and 
(C) Have and use a common seal. 
History. Acts 2007, No. 389, § 1. 
SUBCHAPTER 3 — GOVERNANCE 
SECTION. SECTION. 
27-76-301. Generally. 27-76-304. Terms of directors. 
27-76-302. Board of directors. 


27-76-303. Membership on board of direc- 
tors. 


27-76-301. Generally. 


A regional mobility authority created under this chapter shall be 
operated and controlled by a board of directors. 


History. Acts 2007, No. 389, § 1. 
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27-76-302. Board of directors. 


(a) A board of directors shall manage and control each regional 
mobility authority created under this chapter, including the following: 

(1) Property; 

(2) Operations; 

(3) Business; and 

(4) Affairs. 

(b) The board of directors shall be solely responsible for selecting the 
chair of the board of directors and establishing procedures by which it 
shall operate. 

(c) Adirector shall not receive compensation in any form from or for 
his or her services as a director. 

(d) Each director shall be entitled to reimbursement by the regional 
mobility authority for any necessary expenditures incurred in connec- 
tion with the performance of his or her general duties as a director. 


History. Acts 2007, No. 389, § 1. 


27-76-303. Membership on board of directors. 


(a) Unless the structure of the board of directors is otherwise 
specified in the agreement establishing the regional mobility authority, 
the board of directors of a regional mobility authority shall consist of no 
fewer than five (5) directors as provided under this section. 

(b)(1) The board of directors shall include the county judge or 
designated representative of each county that is a member of the 
regional mobility authority and the mayor or designated representative 
of each city of the first class that is a member of the regional mobility 
authority. 

(2) If the number of directors is fewer than five (5) after fulfilling the 
requirements of subdivision (b)(1) of this section, then mayors or 
designated representatives of the cities of the second class that are 
members of the regional mobility authority are appointed to the board 
of directors in descending order of population as determined by the last 
federal decennial census until five (5) directors have been appointed. 

(3) Ifthe number of directors is fewer than five (5) after fulfilling the 
requirements of subdivisions (b)(1) and (2) of this section, the county 
judge or designated representative of each county that is a member of 
the regional mobility authority and the mayor or designated represen- 
tative of each city of the first class that is a member of the regional 
mobility authority shall: 

(A) Each appoint an additional director to the board of directors; 
and 

(B) Ifthe number of directors is fewer than five (5) after fulfilling 
the requirement of subdivision (b)(3)(A) of this section, continue to 
appoint additional directors to the board of directors until: 

(i) The number of directors is at least five (5); and 

(ii) Each county judge or designated representative of each county 
that is a member of the regional mobility authority and each mayor 
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or designated representative of each city of the first class that is a 
member of the regional mobility authority has appointed an equal 
number of directors to the board of directors. 

(c) The designated representative of a county judge or mayor under 
subsection (b) of this section shall be a qualified elector of the jurisdic- 
tion that the designated representative is appointed to represent. 

(d) Ifa city of the second class becomes a city of the first class and is 
a member of the regional mobility authority, the mayor of that city or 
designated representative shall become a director. 

(e) Membership of cities of the second class on the board of directors 
shall be adjusted after each federal decennial census. 


History. Acts 2007, No. 389, § 1; 2013, 
No. 497, § 2. 


27-76-304. Terms of directors. 


(a) A director who is a public official may serve on the board of 
directors during his or her term of office as the county judge or mayor 
of a member of a regional mobility authority. 

(b) A director who is the designated representative of the mayor or 
county judge of a member of the regional mobility authority serves at 
the pleasure of the mayor of the municipality or the county judge of the 
county that is a member of the regional mobility authority. 


History. Acts 2007, No. 389, § 1. 


SUBCHAPTER 4 — Powers AND DuTIES 


SECTION. SECTION. 
27-76-401. Powers generally. tems between regional mo- 
27-76-402. Limitations. bility authorities. 
27-76-403. Authority to contract. 27-76-408. Transfer of transportation 
27-76-404. Actions affecting existing project or transportation 
roads — Grade separation. system — Procedure. 
27-76-405. Expenditures for feasibility 97.76-409. Agreements to construct, 
Studies. aoe maintain, and _ operate 
27-76-406. Reimbursement for feasibility transportation projects. 
studies. 


-76-410. ist f pl ing. 
27-76-407. Joint transportation projects 27-76-410. Consistency of planning 


or joint transportation sys- 


27-76-401. Powers generally. 


The board of directors of a regional mobility authority created under 
this chapter may: 

(1) Make and adopt all necessary bylaws for its organization and 
operation; 

(2) Elect officers and employ personnel necessary for its operation; 

(3) Build, operate, maintain, expand, fund, or own a transportation 
project or a transportation system; 
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(4) Apply for, receive, and spend grants for any purpose under this 
chapter; 

(5) Enter into contracts as provided in § 27-76-403; 

(6) Enter into any agreement with any road or street improvement 
district established under § 14-316-101 et seq., § 14-317-101 et seq., 
and § 14-322-101 et seq.; 

(7) Enter into any agreement with the State Highway Commission 
and the Arkansas Department of Transportation; 

(8) Acquire lands and hold title to the lands acquired in its own 
name; 

(9) Acquire, own, use, and dispose of property in the exercise of its 
powers and the performance of its duties under this chapter; 

(10) Acquire any property necessary to carry out the purposes of this 
chapter by exercising the power of eminent domain as provided under 
§ 27-76-501 et seq.; 

(11) Enter into agreements or contracts as provided under this 
chapter; 

(12) Construct or change grade separations as provided under § 27- 
76-404; 

(13) Fund feasibility studies as provided under §§ 27-76-405 and 
27-76-406; 

(14) Enter into agreements for joint transportation projects or trans- 
portation systems between regional mobility authorities as provided 
under § 27-76-4077; 

(15) Transfer a transportation project or transportation system as 
provided under § 27-76-408; 

(16) Develop and utilize financing options as provided under § 27- 
76-601 et seq.; 

(17) Issue revenue bonds and provide for the financing of revenue 
bonds as provided under § 27-76-601 et seq.; 

(18) Impose and collect tolls for a toll facility project owned or 
operated by the regional mobility authority subject to voter approval as 
provided under § 27-76-701(d); 

(19) Impose and collect charges or rates for the use of a transporta- 
tion system or transportation project that is owned or operated by the 
regional mobility authority, other than a toll facility project, specifically 
to set: 

(A) Passenger charges for public transit system users; 

(B) Parking fees for users of parking decks or other parking 
facilities; 

(C) Ferry fees for the use of ferries; 

(D) Passenger and freight fees for the use of railroads; 

(EK) Freight and user fees for the use of intermodal and port 
facilities; 

(F) Access fees and charges for the use of traveler information 
systems; or 

(G) Other fees and charges that are usually and customarily 
charged of users of a transportation system or a transportation 
project; 
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(20) Index the cost for construction materials to the cost set by the 
market; 

(21) Request and receive from time to time from counties or cities 
within the boundaries of the regional mobility authority funds to 
finance and support the regional mobility authority, including county or 
city turnback funds as set forth in §§ 27-70-206 and 27-70-207; 

(22) Promote the use of a transportation project through advertising 
or marketing as it determines to be appropriate, including the promo- 
tion of a transportation project operated by a regional mobility author- 
ity on behalf of another entity; 

(23) Receive property or funds by gift or donation for the finance and 
support of the regional mobility authority; and 

(24) Do all things necessary or appropriate to carry out the powers 
expressly granted or duties expressly imposed under this chapter. 


History. Acts 2007, No. 389, § 1; 2017, substituted “Department of Transporta- 
No. 707, § 425. tion” for “State Highway and Transporta- 
Amendments. The 2017 amendment tion Department” in (7). 


27-76-402. Limitations. 


(a) Notwithstanding any other provision of law, a regional mobility 
authority shall not sell a toll facility project to a private entity or enter 
into a lease for a toll facility or concession agreement related to a toll 
facility. 

(b) Notwithstanding any other provision of law, a toll facility project 
established by a regional mobility authority shall be for construction of 
new highways only. 

(c) Notwithstanding any other provision of law, a regional mobility 
authority shall not establish a toll facility project without voter ap- 
proval of the initial imposition of the tolls, including the initial toll rate, 
and if revenue bonds are to be issued by the regional mobility authority 
to fund all or a portion of the costs of the toll facility project, the 
issuance of the maximum principal amount of bonded indebtedness. 

(d) Notwithstanding any other provision of law, a regional mobility 
authority shall not acquire or receive by conveyance a transportation 
project or transportation system from another public or private entity 
that is either completed or for which a construction notice to proceed 
has been issued to convert the transportation project or transportation 
system to a toll facility project. 


History. Acts 2007, No. 389, § 1. 


27-76-403. Authority to contract. 


(a) A regional mobility authority created under this chapter may 
enter into agreements or contracts with a governmental entity or a 
private entity. 

(b) The types of agreements or contracts that a regional mobility 
authority may enter into under this chapter include without limitation: 
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(1) Lease agreements; 

(2) Rental agreements; 

(3) Operating agreements; 

(4) Service agreements; 

(5) License agreements; 

(6) Promotional agreements; 

(7) Purchasing agreements; and 

(8) Public-private partnership agreements for transportation proj- 
ects concerning rail, waterway, or trail. 

(c) The scope of agreements or contracts that a regional mobility 
authority may enter into under this chapter includes without limita- 
tion: 

(1) Rent, lease, or make property available for the benefit of users of 
a transportation project or a transportation system other than a public 
utility facility; 

(2) Plan, design, construct, operate, or maintain a transportation 
project on behalf of a governmental entity within the boundaries of the 
regional mobility authority; and 

(3) Acquire with the consent of a governmental entity or private 
entity a transportation project or transportation system from that 
entity and assume any debts, obligations, and liabilities of the entity 
relating to a transportation project or transportation system trans- 
ferred to the regional mobility authority, provided that a regional 
mobility authority shall not acquire a transportation project or trans- 
portation system from another public or private entity that is completed 
or for which a construction notice to proceed has been issued to convert 
the transportation project or transportation system to a toll facility 
project. 

(d) Aregional mobility authority shall not sell a toll facility project to 
a private entity or enter into a lease for a toll facility or a concession 
agreement related to a toll facility. 


History. Acts 2007, No. 389, § 1; 2011, 
No. 524, § 2. 


27-76-404. Actions affecting existing roads — Grade separation. 


(a) Aregional mobility authority may construct a grade separation at 
an intersection of a transportation project with a railroad or highway 
and change the line of the railroad or grade of a highway to accommo- 
date the design of the grade separation as provided under this section. 

(b) A regional mobility authority shall obtain consent from the 
Arkansas Department of Transportation and the State Highway Com- 
mission before constructing a grade separation under this section that 
affects a segment of the state highway system. — 

(c) A regional mobility authority shall pay the cost of a grade 
separation and any damage incurred in changing a line of a railroad or 
the grade of a highway as part of the cost of the transportation project. 
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(d)(1) On request of the county, a regional mobility authority that 
has changed the location of a segment of a county road as part of its 
development of a transportation project shall reconstruct that segment 
of the road at a location that the regional mobility authority determines 
restores the utility of the road. 

(2) On request of the city, a regional mobility authority that has 
changed the location of a segment of a city road as part of its 
development of a transportation project shall reconstruct that segment 
of the road at a location that the regional mobility authority determines 
restores the utility of the road. 

(3) Determinations under this subsection as to the relocation of a 
road shall be at the discretion of the regional mobility authority. 

(4) Any reconstruction under this subsection and the associated costs 
of reconstruction are deemed to be in furtherance of a transportation 
project. 


History. Acts 2007, No. 389, § 1; 2017, substituted “Department of Transporta- 
No. 707, § 426. tion” for “State Highway and Transporta- 
Amendments. The 2017 amendment tion Department” in (b). 


27-76-405. Expenditures for feasibility studies. 


(a) A regional mobility authority may pay the expenses of studying 
the cost and feasibility and any other expenses relating to the prepa- 
ration and issuance of bonds for a proposed transportation project by: 

(1) Using legally available revenue derived from an existing trans- 
portation project; 

(2) Borrowing money, issuing bonds, or entering into a loan agree- 
ment payable out of legally available revenue anticipated to be derived 
from the operation of an existing transportation project; 

(3) Pledging to the payment of the bonds or a loan agreement legally 
available revenue anticipated to be derived from the operation of a 
transportation project; or 

(4) Pledging to the payment of the bonds or loan agreement legally 
available revenue to the regional mobility authority from another 
source. 

(b) Money spent by a regional mobility authority under this section 
for a proposed transportation project may be reimbursed to the trans- 
portation project from which the money was spent from the proceeds of 
bonds issued for the acquisition and construction of the proposed 
transportation project. 

(c) The use of any money of a transportation project to study the 
feasibility of another transportation project or used to repay any money 
used for that purpose does not constitute an operating expense of the 
transportation project producing the revenue and may be paid only 
from the surplus money of the transportation project as determined by 
the regional mobility authority. 
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History. Acts 2007, No. 389, § 1; 2013, 
No. 497, § 3. 


27-76-406. Reimbursement for feasibility studies. 


(a) The following are allowable reimbursable expenses for studying 
the cost and feasibility of a transportation project as provided under 
this section: 

(1) The preparation and issuance of bonds for the acquisition or 
construction of a proposed transportation project by a regional mobility 
authority; or 

(2) The improvement, extension, or expansion of an existing trans- 
portation project of the regional mobility authority. 

(b) Any of the following may pay all or part of the expenses under 
this section related to a transportation project and be reimbursed as 
provided under this section: 

(1) One (1) or more municipalities, counties, or other governmental 
entities; 

(2) Acombination of municipalities, counties, or other governmental 
entities; 

(3) Agovernmental entity or private entity with its place of business 
in this state; or 

(4) An individual who resides in this state. 

(c)(1) Funds expended under this section for a proposed transporta- 
tion project are reimbursable without interest and with the consent of 
the regional mobility authority to the person paying the expenses as 
provided under this section. 

(2) The reimbursements shall be paid out of the proceeds from 
revenue bonds issued for or other moneys that may be used for the 
acquisition, construction, improvement, extension, expansion, mainte- 
nance, repair, or operation of the transportation project. 


History. Acts 2007, No. 389, § 1; 2013, 
No. 497, § 4. 


27-76-407. Joint transportation projects or joint transportation 
systems between regional mobility authorities. 


(a) Iftwo (2) or more regional mobility authorities determine that the 
traffic needs within the boundaries of each regional mobility authority 
could be most efficiently and economically met by jointly operating two 
(2) or more transportation projects in the separate regional mobility 
authorities, then the regional mobility authorities may create one (1) 
operational and financial enterprise to operate the transportation 
projects. 

(b) Ifa regional mobility authority determines that a transportation 
project could most efficiently and economically be acquired or con- 
structed if it were a part of the transportation system and that the 
addition will benefit the system, the regional mobility authority may: 
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(1) Create more than one (1) transportation system and may combine 
two (2) or more transportation systems into one (1) system; or 

(2) Finance, acquire, construct, and operate additional transporta- 
tion projects as additions to or expansions of a transportation system. 

(c) The revenue of a transportation-system that is merged under this 
section shall be accounted for separately and shall not be commingled 
with the revenue of a transportation project that is not a part of the 
transportation system that was merged under this section or with the 
revenue of another transportation system. 


History. Acts 2007, No. 389, § 1. 


27-76-408. Transfer of transportation project or transportation 
system — Procedure. 


(a) Aregional mobility authority may sell, lease, or convey any of its 
transportation projects or transportation systems to one (1) or more 
governmental entities, or a governmental entity may convey a trans- 
portation project or a transportation system to a regional mobility 
authority if: 

(1) The transferee has executed written commitments to assume 
jurisdiction over the transferred transportation project or transporta- 
tion system; 

(2) The property and contract rights in the transferred transporta- 
tion project or transportation system and bonds issued for the project or 
system are not unfavorably affected by the transfer; 

(3) The transfer is not prohibited under the bond proceedings appli- 
cable to the transferred transportation project or transportation sys- 
tem; 

(4) An adequate provision has been made for the assumption of all 
debts, obligations, and liabilities relating to the transferred transpor- 
tation project or transportation system by the regional mobility author- 
ity or governmental entity that is assuming jurisdiction over the 
transferred transportation project or transportation system; 

(5) The transferee lawfully assumes: 

(A) Jurisdiction over the transferred transportation project or 
transportation system; and 

(B) The debts, obligations, and liabilities of the regional mobility 
authority relating to the transferred transportation project or trans- 
portation system; and 

(6) The transfer has been approved by the board of directors of the 
regional mobility authority and the transferee or transferor. 

(b) If the requirements of subsection (a) of this section are met, then 
a regional mobility authority or governmental entity may transfer its 
work product to determine the feasibility of the construction, improve- 
ment, extension, or expansion of a transportation system or transpor- 
tation project, including without limitation: 

(1) Traffic estimates; 

(2) Revenue estimates; 
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(3) Plans; 

(4) Specifications; 

(5) Surveys; 

(6) Appraisals; 

(7) Financial work products; or 

(8) Other work product developed by the regional mobility authority 
or governmental entity to determine the feasibility of the construction, 
improvement, extension, or expansion of a transportation project or 
transportation system. 

(c)(1) A regional mobility authority or governmental entity that 
accepts a transfer under this section may reimburse the transferor for 
any expenditures that it made prior to the transfer and any other 
amounts expended under related agreements. 

(2) The reimbursement may be made from the feasibility study fund 
or other lawful funding source to pay the costs of work product for a 
transferred transportation project or transportation system. 

(3) The reimbursement may be made over time, as determined by the 
parties. 


History. Acts 2007, No. 389, § 1. 


27-76-409. Agreements to construct, maintain, and operate 
transportation projects. 


(a)(1) A regional mobility authority may enter into an agreement 
with a governmental entity. 

(2) For purposes of this section, a governmental entity may include: 

(A) The United States Government; 

(B) A state of the United States; 

(C) Another governmental entity; 

(D) A political subdivision of another governmental entity; or 

(EK) Atoll road corporation owned or operated by any governmental 
entity. 

(b)(1) A regional mobility authority may enter into an agreement to 
allow a public or private entity to: 

(A) Study the feasibility of a transportation project; or 
(B) Design, construct, maintain, or repair a transportation project. 

(2) A regional mobility authority and one (1) or more entities de- 
scribed under subsection (a) of this section may enter into a joint 
agreement to study the feasibility of a transportation project or to 
acquire, design, finance, construct, maintain, repair, operate, extend, or 
expand a transportation project. 

(3) Aregional mobility authority shall not sell a toll facility project to 
a private entity or enter into a lease for a toll facility or a concession 
agreement related to a toll facility. 

(c)(1) Aregional mobility authority has broad discretion to negotiate 
provisions in a development agreement through which a governmental 
entity or private entity may contribute resources or improvements to a 
project. 
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(2) The development agreement may include provisions relating to: 
(A) The design, financing, and construction of a transportation 
project in accordance with standards adopted by the regional mobility 
authority; and 
(B) Professional and consulting services to be rendered under 
standards adopted by the regional mobility authority in connection 
with a transportation project. | 

(d) A regional mobility authority shall not incur a financial obliga- 
tion on behalf of or guarantee the obligations of a governmental entity 
or a private entity that constructs, maintains, or operates a transpor- 
tation project. 

(e) A regional mobility authority or a county or municipality that is 
a member of a regional mobility authority is not liable for any financial 
or other obligation of a transportation project solely because a govern- 
mental entity or a private entity constructs or finances part of a 
transportation project. 

(f) A regional mobility authority shall not directly provide water, 
wastewater, natural gas, petroleum pipeline, electric transmission, 
electric distribution, telecommunications, information, or cable televi- 
sion services. 


History. Acts 2007, No. 389, § 1. 


27-76-410. Consistency of planning. 


(a)(1) A regional mobility authority may develop plans for transpor- 
tation projects. 

(2) The plans shall be consistent with state implementation plans, 
statewide transportation improvement programs if federal aid funds 
are involved, statewide long-range transportation plans, city and 
county master street plans, and metropolitan transportation plans in 
metropolitan areas as required under 23 U.S.C. § 184 as it existed on 
January 1, 2007. 

(b) Nothing in this section shall interfere with the responsibility and 
authority of metropolitan planning organizations to perform transpor- 
tation systems planning as required under 23 U.S.C. § 134 as it existed 
on January 1, 2007. 

(c) Nothing in this section shall interfere with the responsibility and 
authority of the Arkansas Department of Transportation and the State 
Highway Commission to perform transportation systems planning. 


History. Acts 2007, No. 389, § 1; 2017, substituted “Department of Transporta- 
No. 707, § 427. tion” for “State Highway and Transporta- 
Amendments. The 2017 amendment tion Department” in (c). 


SUBCHAPTER 5 — EMINENT DomMalIN 


SECTION. SECTION. 
27-76-501. Generally. 27-76-503. Condemnation petition. 
27-76-502. Entering property. 27-76-504. Declaration of taking. 
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SECTION. 
27-76-505. Condemnation — proceedings 
and judgment. 


27-76-501. Generally. 


A regional mobility authority may acquire any property necessary to 
carry out the public purposes of this chapter by exercising the power of 
eminent domain. 


History. Acts 2007, No. 389, § 1. 


27-76-502. Entering property. 


(a) A regional mobility authority, its agents, or its employees may 
with the consent of the owner enter upon real property to: 

(1) Make surveys; 

(2) Perform examinations; 

(3) Take photographs; 

(4) Perform tests or samplings; or 

(5) Engage in other activities for the purpose of appraising the 
property or determining whether it is suitable for the regional mobility 
authority’s purpose. 

(b) If an owner of real property does not consent, a regional mobility 
authority may seek a court order to enter a property under this section. 


History. Acts 2007, No. 389, § 1. 


27-76-503. Condemnation petition. 


(a) Aregional mobility authority may exercise its power of eminent 
domain by filing an appropriate petition in condemnation in the circuit 
court of the county in which the property sought to be taken is situated 
to have the compensation for right-of-way determined. 

(b) The petition in condemnation shall describe the lands and prop- 
erty sought to be taken. 

(c) The regional mobility authority shall give the owner of the 
property to be taken at least ten (10) days’ notice in writing of the time 
and place where the petition will be heard. 

(d)(1) If the property sought to be taken is located in more tbe one 
(1) county, the petition may be filed in any circuit court having 
jurisdiction in any county in which any part of the property may be 
located. | 

(2) The proceedings held in the circuit court shall apply to all of the 
property described in the petition. 

(e) If the owner of the property sought to be taken is a nonresident of 
the state, notice shall be made in accordance with the Arkansas Rules 
of Civil Procedure. 


History. Acts 2007, No. 389, § 1. 
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27-76-504. Declaration of taking. 


(a) When the immediate possession of lands and property is sought 
to be obtained, the regional mobility authority may file a declaration of 
taking with a court of competent jurisdiction at any time before 
judgment or together with the petition in condemnation. 

(b) The petitioner may file a declaration of taking at any time before 
a judgment is signed or with the petition in condemnation in any 
proceeding instituted by and in the name of the regional mobility 
authority that involves the acquisition of real property, an interest in 
real property, or an easement. 

(c) The declaration of taking shall contain or have annexed to it the 
following: 

(1) A statement that the regional mobility authority is taking the 
real property, the interest in the real property, or the easement; 

(2) A statement of the purpose for which the regional mobility 
authority is taking the real property, the interest in the real property, or 
the easement for the use of the regional mobility authority; 

(3) A description of the real property, the interest in the real 
property, or the easement that the regional mobility authority is taking, 
sufficient for the identification thereof; 

(4) A plat showing the real property, the interest in the real property, 
or the easement that the regional mobility authority is taking; and 

(5) A statement of the amount of money estimated by the acquiring 
regional mobility authority to be just compensation for the taking of the 
real property, the interest in the real property, or the easement. 


History. Acts 2007, No. 389, § 1. 


27-76-505. Condemnation proceedings and judgment. 


(a) The circuit court shall impanel a jury of twelve (12) persons, as in 
other civil cases, to ascertain the amount of compensation that the 
regional mobility authority shall pay for the real property, the interest 
in the real property, or the easement which the regional mobility 
authority is taking. 

(b) The matter shall proceed and be determined as in other civil 
cases. 

(c) In all cases of infants or incompetent persons, when no legal 
representative or guardian appears in their behalf at the hearing, it 
shall be the duty of the circuit court to appoint a guardian ad litem who 
shall represent their interest for all purposes. 

(d) Compensation shall be ascertained and awarded in the proceed- 
ing and established by judgment therein. 


History. Acts 2007, No. 389, § 1. 
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SUBCHAPTER 6 — FINANCING AND Bonps 


SECTION. SECTION. 
27-76-601. Financing generally. 27-76-607. Repayment. 

27-76-602. Authority to issue bonds. 27-76-608. Lien in favor of bondholders. 
27-76-603. Tax-exempt status. 27-76-609. Refunding bonds. 

27-76-604. Bond resolution required. 27-76-610. Interim bonds. 

27-76-605. Sale. 27-76-611. Revolving fund. 


27-76-606. Proceeds. 


27-76-601. Financing generally. 


(a) A regional mobility authority may be financed or supported by 
receiving the following: 

(1) If requested and adopted, revenue from the levy by a member 
county of a sales tax under § 26-74-201 et seq., § 26-74-301 et seq., and 
§ 26-74-401 et seq. for the benefit of the regional mobility authority; 

(2) Ifrequested and adopted, revenue from the levy by a member city 
of a sales tax under § 26-75-201 et seq. and § 26-75-301 et seq. for the 
benefit of the regional mobility authority; 

(3) Revenue from a motor vehicle tax imposed by a county that is a 
member of a regional mobility authority under § 26-78-101 et seq.; 

(4)(A) If authorized by law, requested, and adopted, revenue from the 

levy of an additional sales and use tax for the benefit of a regional 

mobility authority by a county or city not to exceed one-half of one 

percent (0.5%). 

(B) Asales and use tax levied as described in this subdivision (a)(4) 
is in addition to any taxes levied under subdivisions (a)(1)-(3) of this 
section; 

(5) Proceeds from tolls from toll facility projects owned by the 
regional mobility authority; 

(6) Proceeds from charges and rates imposed on surface transporta- 
tion systems owned by the regional mobility authority that are not toll 
facility projects; 

(7) Proceeds from the sale of bonds; 

(8) State turnback funds received from counties that are members of 
the regional mobility authority and cities that are within the boundar- 
ies of a regional mobility authority, under §§ 27-70-206 and 27-70-207; 

(9) Other state funding that is appropriated; or 

(10) Other funds from a state agency. 

(b) Taxes and tolls imposed under subdivisions (a)(1)-(5) of this 
section shall be approved by voters pursuant to all applicable election 
laws. 

(c)(1) A regional mobility authority shall not use revenue from a 
transportation project in a manner that is not authorized by this 
chapter or other law. 

(2) Except as provided by this chapter, revenue derived from a 
transportation project shall not be applied for a purpose or to pay a cost 
other than a cost or purpose that is reasonably related to or anticipated 
to be for the benefit of a transportation project. 
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History. Acts 2007, No. 389, § 1; 2013, 
No. 497, § 5. 


27-76-602. Authority to issue bonds. 


(a) If a regional mobility authority. created under this chapter owns 
or operates or proposes to own or operate a transportation system and 
desires to construct improvements, betterments, and extensions 
thereto, the regional mobility authority may issue revenue bonds 
pursuant to a bond resolution and under the provisions of this chapter 
to pay the cost of a transportation project or to pay all or part of the cost 
of a transportation project that will become part of a transportation 
system. 

(b) Ifa regional mobility authority pursues the development of a toll 
facility project, the regional mobility authority may issue revenue 
bonds pursuant to a bond resolution and under the provisions of this 
chapter to pay the toll facility project costs with toll facility project 
revenues. 


History. Acts 2007, No. 389, § 1; 2013, 
No. 497, § 6. 


27-76-603. Tax-exempt status. 


Bonds issued under this chapter and income from the bonds, includ- 
ing any profit made on the sale or transfer of the bonds, are exempt 
from taxation in this state. 


History. Acts 2007, No. 389, § 1. 


27-76-604. Bond resolution required. 


(a) Bonds issued in accordance with this chapter shall be authorized 
by resolution of the board of directors of the regional mobility authority. 

(b) The bonds may be issued as registered bonds and may be 
exchangeable for bonds of another denomination or in another form. 

(c) As determined in the bond resolution, the bonds of each issue 
shall: 

(1) Be dated; 

(2) Bear interest at the rate or rates provided by the bond resolution 
beginning on the dates provided by the bond resolution as authorized by 
law or bear no interest; 

(3) Mature at the time or times provided by the bond resolution, not 
exceeding forty (40) years from their date or dates; and 

(4) Be made redeemable before maturity at the price or prices and 
under the terms provided by the bond resolution. 

(d) As determined in the bond resolution, the bonds of each issue 
may: 

(1) Be in the form and denominations determined by the board of 
directors of the regional mobility authority; 
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(2) Be payable at the places within or without the state determined 
by the board of directors of the regional mobility authority; or 

(3) Contain the terms and conditions determined by the board of 
directors of the regional mobility authority. 

(e) The bonds shall have all of the qualities of and shall be deemed to 
be negotiable instruments under the laws of the State of Arkansas, 
subject to provisions as to registration as set forth in this section. 

(f) The authorizing resolution may contain any other terms, cov- 
enants, and conditions that the board of directors of the regional 
mobility authority deem to be reasonable and desirable, including 
without limitation those pertaining to the: 

(1) Maintenance of various funds and reserves; 

(2) Nature and extent of any security for payment of the bonds; 

(3) Custody and application of the proceeds of the bonds; 

(4) Collection and disposition of revenues; 

(5) Investment for authorized purposes; and 

(6) Rights, duties, and obligations of the regional mobility authority 
and the holders and registered owners of the bonds. 

(g)(1) The authorizing resolution may provide for the execution of a 
trust indenture between the regional mobility authority and any 
financial institution within or without the State of Arkansas. 

(2) The trust indenture may contain any terms, covenants, and 
conditions that are deemed desirable by the board of directors of the 
regional mobility authority, including without limitation those pertain- 
ing to the: 

(A) Maintenance of various funds and reserves; 

(B) Nature and extent of any security for the payment of the bonds; 

(C) Custody and application of the proceeds of the bonds; 

(D) Collection and disposition of revenues; 

(EZ) Investment and reinvestment of any moneys during periods 
not needed for authorized purposes; and 

(F) Rights, duties, and obligations of the regional mobility author- 
ity and the holders and registered owners of the bonds. 

(h)(1) An authorizing resolution and trust indenture relating to the 
issuance and security of the bonds shall constitute a contract between 
the regional mobility authority and the holders or registered owners of 
the bonds. 

(2) The contract and all covenants, agreements, and obligations in 
the contract shall be promptly performed in strict compliance with the 
terms and provisions of the contract, and the covenants, agreements, 
and obligations of the regional mobility authority may be enforced by 
mandamus or other appropriate proceeding at law or in equity. 

(i(1) The resolution shall fix the minimum fees, fares, tolls, or 
charges to be collected prior to the payment of all of the bonds, with 
exceptions as may be provided in the resolution, and shall pledge the 
revenues derived from the regional mobility authority’s transportation 
system or any specified portion of the regional mobility authority’s 
transportation system for the purpose of paying the bonds and interest 
on the bonds. 
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(2) The rates to be charged for the use of the regional mobility 
authority's transportation system shall be sufficient to provide for the 
payment of all principal of and interest on all bonds when due. 

(j)(1) Additional bonds may be issued in the same manner to pay the 
costs of a transportation project. 

(2) Unless otherwise provided in the bond resolution, the additional 
bonds shall be on a parity, without preference or priority, with bonds 
previously issued and payable from the revenue of the transportation 
project. 

(3) A regional mobility authority may issue bonds for a transporta- 
tion project secured by a lien on the revenue of the transportation 
project subordinate to the lien on the revenue securing other bonds 
issued for the transportation project. 


History. Acts 2007, No. 389, § 1; 2013, 
No. 497, § 7. 


27-76-605. Sale. 


(a) The bonds may be sold in the manner, either at public or private 
sale, and upon the terms that the board of directors of the regional 
mobility authority determines to be reasonable and expedient for 
effectuating the purposes of the regional mobility authority. 

(b) The bonds may be sold at a price that the board of directors of the 
regional mobility authority determine to be in the best interest of the 
regional mobility authority, including sale at discount. 

(c)(1) The bonds shall be executed by manual or facsimile signature 
of the chair of the regional mobility authority and the manual or 
facsimile signature of the secretary of the regional mobility authority or 
any other officer of the regional mobility authority authorized to do so 
by resolution of the board of directors. 

(2) In case any of the officers whose signatures appear on the bonds 
shall cease to be the officers before delivery of the bonds, their 
signatures nevertheless shall be valid and sufficient for all purposes. 

(d) Each bond shall be impressed or imprinted with the seal of the 
regional mobility authority. 


History. Acts 2007, No. 389, § 1; 2013, 
No. 497, § 8. 


27-76-606. Proceeds. 


(a) The proceeds of each bond issue shall be disbursed in the manner 
and under any restrictions as provided in the bond resolution. 
(b)(1) The proceeds derived from the sale of the bonds shall be used 
solely for the purpose of: 
(A) Making betterments, improvements, and extensions to a sur- 
face transportation system that is either owned or operated or is 
proposed to be owned or operated by the regional mobility authority; 
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' (B) Paying interest on the bonds during the period of construction 
of the betterments, improvements, and extensions; 

(C) Establishing any necessary reserves for the bonds; 

(D) Paying the costs of issuing the bonds; and 

(EZ) Paying any other costs and expenditures of whatever nature 
incidental to the accomplishment of the betterments, improvements, 
and extensions. 

(2) The terms “betterments”, “improvements”, and “extensions” in- 
clude surface transportation systems as well as all other real and 
personal property, buildings, structures, or other improvements or 
facilities as may be necessary or advisable for the proper and efficient 
operation of the regional mobility authority’s surface transportation 
system. 

(c) If the proceeds of a bond issue exceed the cost of the transporta- 
tion project for which the bonds were issued, the surplus shall be 
segregated from the other money of the regional mobility authority and 
used only for the purposes specified in the bond resolution. 

(d) To the extent permitted under the applicable bond proceedings, 
revenue from one (1) transportation project or toll facility project of a 
regional mobility authority may be used to pay the cost of another 
transportation project or toll facility project of the same regional 
mobility authority. 


History. Acts 2007, No. 389, § 1; 2018, 
No. 497, § 9. 


27-76-607. Repayment. 


(a) Bonds issued under this chapter shall be payable from revenues 
derived from the regional mobility authority’s transportation system 
and any other unrestricted funds of the regional mobility authority. 

(b) The bonds shall not in any event constitute an indebtedness of 
nor pledge the faith and credit of the State of Arkansas or the county or 
counties or municipality or municipalities creating the regional mobil- 
ity authority within the meaning of any constitutional provisions or 
limitations. 

(c) It shall be plainly stated on the face of each bond that it: 

(1) Is issued under the provisions of this chapter; 

(2) Does not constitute an indebtedness of the State of Arkansas or 
the county or counties or the municipality or municipalities creating the 
regional mobility authority within any constitutional provisions or 
limitations; and 

(3) Is not backed by the full faith and credit of the State of Arkansas 
or the county or counties or municipality or municipalities creating the 
regional mobility authority. 

(d) The bonds and the interest on the bonds shall be exempt from all 
state, county, and municipal taxation, including without limitation 
income taxation and inheritance taxation. 
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History. Acts 2007, No. 389, § 1; 2018, 
No. 497, § 10. 


27-76-608. Lien in favor of bondholders. 


(a) The payment of the principal of bonds issued under this chapter 
and the interest thereon may be secured by a lien on and security 
interest in the regional mobility authority’s surface transportation 
system or any specified portion of the regional mobility authority’s 
surface transportation system. 

(b) It shall not be necessary to the perfection of the lien and pledge 
for such purposes that the trustee in connection with the bond issue or 
the holders of the bonds take possession of the collateral security. 

(c) Subject to whatever restrictions may be contained in the resolu- 
tion or indenture governing the bonds, any holder of bonds issued under 
the provisions of this chapter may enforce either at law or in equity the 
lien and may compel by proper suit the performance of the duties of the 
officers of the board of directors of the issuing regional mobility 
authority set forth in this chapter. 

(d)(1) In the event there is default in the payment of the principal or 
interest on any of the bonds, a court of competent jurisdiction may 
appoint a receiver to: 

(A) Administer the regional mobility authority’s surface transpor- 
tation system pledged to the payment of the bonds; or 

(B) Administer the specified portion of the regional mobility au- 
thority’s surface transportation system pledged to the payment of the 
bonds. 

(2) The receiver shall perform the duties specified in subdivision 
(d)(1) of this section on behalf of the public body. 

(3) The receiver shall have the power to: 

(A) Charge and collect rates sufficient to provide for: 

(i) The payment of the bonds; 

Gi) The interest on the bonds; and 

(iii) The payment of any operating expenses of the surface trans- 
portation system pledged to the payment of the bonds or the portion 
of the surface transportation system pledged to the payment of the 
bonds; and 

(B) Apply the income and revenues of the surface transportation 
system pledged to the payment of the bonds or the portion of the 
surface transportation system pledged to the payment of the bonds in 
conformity with this chapter and the resolution or indenture provid- 
ing for the issuance of the bonds. 


History. Acts 2007, No. 389, § 1. 


27-76-609. Refunding bonds. 


(a)(1) Bonds may be issued for the purpose of refunding any obliga- 
tions issued under this chapter or otherwise. 


27-76-610 TRANSPORTATION 322 


(2) The refunding bonds may be combined with bonds issued under 
the provisions of § 27-70-314 [repealed] into a single issue. 

(b)(1) When bonds are issued under this section for refunding pur- 
poses, the bonds may either be sold or delivered in exchange for the 
outstanding obligations. 

(2) If sold, the proceeds may, either at maturity or upon any autho- 
rized redemption date, be either: 

(A) Applied to the payment of the obligations refunded; or 
(B) Deposited in escrow for the retirement thereof. 

(c)(1) Bonds issued under this section shall in all respects be autho- 
rized, issued, and secured in the manner provided for other bonds 
issued under this chapter. 

(2) The resolution or indenture under which the refunding bonds are 
issued may provide that any of the refunding bonds shall have the same 
priority of lien on the revenues pledged for their payment as was 
enjoyed by the obligations refunded thereby. 


History. Acts 2007, No. 389, § 1; 2013, 
No. 497, § 11. 


27-76-610. Interim bonds. 


(a) Before issuing definitive bonds, a regional mobility authority may 
issue interim bonds with or without coupons exchangeable for definitive 
bonds. 

(b) The interim bonds may be authorized and issued in accordance 
with this chapter without regard to a requirement, restriction, or 
procedural provision in any other law. 

(c)(1) A bond resolution authorizing interim bonds may provide that 
the interim bonds recite that the bonds are issued under this chapter. 

(2) The recital is conclusive evidence of the validity and the regular- 
ity of the interim bonds’ issuance. 


History. Acts 2007, No. 389, § 1. 


27-76-6111. Revolving fund. 


(a) A regional mobility authority may maintain a revolving fund to 
be held in trust by a banking institution chosen by the regional mobility 
authority separate from any other funds and administered by the 
regional mobility authority’s board of directors. 

(b) Aregional mobility authority may transfer into its revolving fund 
money from any permissible source, including: 

(1) Funds from a transportation project if the transfer does not 
diminish the money available for the project to less than any amount 
required to be retained by the bond proceedings pertaining to the 
project; 

(2) Funds received by the regional mobility authority from any 
source and not otherwise committed, including money from the transfer 
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of a transportation project or system as provided under § 27-76-408 or 
the sale of surplus assets of the regional mobility authority; 

(3) Funds received from the Arkansas Department of Transportation 
and the State Highway Commission; and 

(4) Contributions, loans, grants, or assistance from any governmen- 
tal entity, private entity, or person. 

(c) The regional mobility authority may use money in the revolving 
fund to: 

(1) Finance the acquisition, construction, maintenance, or operation 
of a transportation project of a regional mobility authority including the 
extension, expansion, or improvement of a transportation project; 

(2) Provide matching money required in connection with any federal, 
state, local, or private aid, grant, or other funding, including aid or 
funding by or with public-private partnerships; 

(3) Provide credit enhancement either directly or indirectly for bonds 
issued to acquire, construct, extend, expand, or improve a transporta- 
tion project or a transportation system; 

(4) Provide security for or payment of future or existing debt for the 
design, acquisition, construction, operation, maintenance, extension, 
expansion, or improvement of a transportation project or a transporta- 
tion system; 

(5) Borrow money and issue promissory notes or other indebtedness 
payable out of the revolving fund for any purpose authorized by this 
chapter; and 

(6) Provide for any other reasonable purpose that assists in the 
financing of a regional mobility authority as authorized by this chapter. 

(d)(1) Money spent or advanced from the revolving fund for a 
transportation project or a transportation system must be reimbursed 
from the money of that transportation project or transportation system. 

(2) At the time that the expenditure or advancement is authorized, a 
reasonable expectation of repayment must exist. 


History. Acts 2007, No. 389, § 1; 2017, substituted “Department of Transporta- 
No. 707, § 428. tion” for “State Highway and Transporta- 
Amendments. The 2017 amendment tion Department” in (b)(3). 


SUBCHAPTER 7 — TOLLING 


SECTION. SECTION. 
27-76-701. Setting tolling fees, fare, and 27-76-705. Surplus revenue. 
other charges on toll facility 27-76-706. Arkansas Department of Trans- 


project. portation contributions to 
27-76-702. Controlled access to toll facility toll road projects. 

projects. 27-76-707. Use and return of transponders. 
27-76-703. Voter authorization of toll facil- 27-76-708. Requirement that operator of 

ity. vehicle pay toll. 


27-76-704. Use of revenues — Revenue 27-76-709. Presumption that registered 
bonds. owner was operator. 
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SECTION. SECTION. 


27-76-710. General administrative proce- 27-76-712. Administrative procedure 
dure for collection of un- when registered owner is 
paid toll. transferor. 

27-76-711. Administrative procedure 27-76-713. Prosecution of failure to pay 
when registered owner is tolls. 
lessor. 


27-76-701. Setting tolling fees, fare, and other charges on toll 
facility project. 


(a) A regional mobility authority shall set tolls, fees, fares, or other 
charges at rates or amounts so that the aggregate of tolls, fees, fares, or 
other charges from the transportation project, together with other 
revenue of the project: 

(1) Provides toll facility project revenue sufficient to pay: 

(A) The toll facility project costs; 

(B) The cost of maintaining, repairing, and operating the trans- 
portation project; and 

(C) The principal of and interest on any bonds issued for the toll 
facility project as those bonds become due and payable; and 

(2) Creates reserves for one (1) or more of the purposes stated under 
subdivision (a)(1) of this section. 

(b) A toll, fee, fare, or other charge imposed on an owner of a public 
utility facility shall be imposed in a manner that is competitively 
neutral and nondiscriminatory among similarly situated users of the 
toll facility project. 

(c) Atoll, fee, fare, or other usage charge is not subject to supervision 
or regulation by any agency of this state or other governmental entity. 

(d) Notwithstanding any of the provisions of this subchapter, a 
regional mobility authority's power to charge tolls for use of a toll 
facility project shall be subject to approval by the voters within the 
boundaries of the regional mobility authority as follows: 

(1) Voter approval of the initial imposition of the tolls, including the 
initial toll rate by the regional mobility authority; and 

(2) If revenue bonds are to be issued by the regional mobility 
authority to fund all or a portion of the costs of the toll facility project, 
voter approval of the development of the toll facility project, including 
the initial toll rate and the issuance of the maximum principal amount 
of bonded indebtedness. 


History. Acts 2007, No. 389, § 1. 


27-76-702. Controlled access to toll facility projects. 


(a) Aregional mobility authority may adopt a resolution that desig- 
nates a toll road, a toll facility project, or a portion of a transportation 
project as a controlled-access toll road. 

(b) A regional mobility authority may adopt a resolution to: 
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(1) Prohibit the use of or access to or from a toll road by a motor 
vehicle, bicycle, any other classification or type of vehicle, or a pedes- 
trian; 

(2) Deny access to or from: 

(A) A toll road; 

(B) Real property adjacent to a toll road; or 

(C) A street, road, alley, highway, or other public or private way 
intersecting a toll road; 

(3) Designate locations on a toll road at which access to or from the 
toll road is permitted; 

(4) Control, restrict, and determine the type and extent of access 
permitted at a designated location of access to a toll road; or 

(5) Erect appropriate protective devices to preserve the utility, integ- 
rity, and use of a toll road. 

(c) A regional mobility authority may grant access to or from a toll 
facility. 


History. Acts 2007, No. 389, § 1. 


27-76-703. Voter authorization of toll facility. 


The approval of the voters within the boundaries of the regional 
mobility authority is required to authorize the development of a toll 
facility, the initial toll rate, and the maximum amount of bonded 
indebtedness pledged thereto subject to the provisions of § 27-76- 
701(d). 


History. Acts 2007, No. 389, § 1. 


27-76-704. Use of revenues — Revenue bonds. 


(a)(1) Except as provided under subdivision (a)(3) of this section, a 
regional mobility authority that has issued revenue bonds for a toll 
facility project or a transportation project and that is financed with 
dedicated revenue derived from tolls, fees, fares, or other funds shall set 
aside moneys into a sinking fund that is pledged to and charged with 
the payment of: 

(A) Interest on the bonds as it becomes due; 

(B) Principal of the bonds as it becomes due; 

(C) Necessary charges of paying agents for paying principal and 
interest; 

(D) The redemption price or the purchase price of bonds retired by 
call or purchase as provided in the bond proceedings; and 

(KE) Any amounts due under credit agreements. 

(2) Moneys shall be set aside into a sinking fund at regular intervals 
and as provided in the bond resolution or trust agreement. 

(3) A regional mobility authority may retain the funds necessary to 
pay the cost of maintenance, repair, and operation and to provide 
reserves for those costs as provided in the bond proceedings. 
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(4b) The use and disposition of money deposited to the credit of the 
sinking fund is subject to the bond proceedings. 


History. Acts 2007, No. 389, § 1. 


27-76-705. Surplus revenue. 


(a) Each year, a regional mobility authority shall determine whether 
it has surplus revenue from tolls, fees, or fares collected from the 
operation of its transportation projects. 

(b) If a regional mobility authority determines that it has surplus 
revenue, then it may either: 

(1) Reduce the tolls, fees, or fares; or 

(2) Spend the surplus revenue on other transportation projects in the 
counties or municipalities within the jurisdictional boundaries of the 
regional mobility authority as provided under subsection (c) of this 
section. 

(c) Consistent with other laws and the rules and resolutions of the 
regional mobility authority, a regional mobility authority may spend 
surplus revenue on other transportation projects by: 

(1) Constructing a transportation project located within the county 
or counties of the authority; 

(2) Assisting in the financing of a toll or toll-free transportation 
project of another governmental entity; or 

(3) Constructing a toll or toll-free transportation project and, on 
completion of the project, transferring the project to another govern- 
mental entity if: 

(A) The other governmental entity authorizes the regional mobil- 
ity authority to construct the project and agrees to assume all 
liability and responsibility for the maintenance and operation of the 
project on its transfer; and 

(B) The project is constructed in compliance with all laws appli- 
cable to the governmental entity. 


History. Acts 2007, No. 389, § 1; 2013, 
No. 497, § 12. 


27-76-706. Arkansas Department of Transportation contribu- 
tions to toll road projects. 


(a)(1) Aregional mobility authority and the Arkansas Department of 
Transportation and the State Highway Commission may agree to allow 
the department to contribute to the payment of costs of any of the 
following in regards to a toll road: 

(A) A financial study; 

(B) An engineering study; 

(C) A traffic feasibility study; or 

(D) The design, financing, acquisition, construction, operation, or 
maintenance of a toll road. 
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(2) The agreement shall not be inconsistent with the rights of the 
bondholders or persons operating the toll road under a lease or other 
contract. 

(b) The department may use its engineering or other personnel, 
including consulting engineers or traffic engineers, to conduct feasibil- 
ity studies under subsection (a) of this section. 

(c)(1) An obligation or expense incurred by a regional mobility 
authority or the department under this section is a part of the cost of 
the toll road for which the obligation or expense was incurred. 

(2) A regional mobility authority may require money contributed 
under this section to be repaid from tolls or other revenue of the toll 
road on which the money was spent. 

(3) Money repaid as required by a regional mobility authority or the 
department shall be deposited to the credit of the fund from which the 
contribution was made. 

(d) Aregional mobility authority or the department may use federal 
money for any purpose described by this chapter. 

(e) Atoll road developed by a regional mobility authority shall not be 
part of the state highway system unless the regional mobility authority 
and the commission so agree. 

(f(1) The commission may grant or loan department money to a 
regional mobility authority for the acquisition of land for the construc- 
tion, maintenance, or operation of a toll road. 

(2) The commission may require the authority to repay money 
provided under this section from toll revenue or other sources on terms 
established by the commission. 

(g) Money repaid as required by the commission shall be deposited to 
the credit of the fund from which the money was provided. 


History. Acts 2007, No. 389, § 1; 2017, tion” for “State Highway and Transporta- 
No. 707, § 429. tion Department” in the section heading 
Amendments. The 2017 amendment and (a)(1). 
substituted “Department of Transporta- 


27-76-707. Use and return of transponders. 


A regional mobility authority may promulgate rules regarding the 
use and return of transponders. 


History. Acts 2007, No. 389, § 1. 


27-76-708. Requirement that operator of vehicle pay toll. 


(a)(1) Except as provided under subdivisions (a)(2) and (3) of this 
section, the operator of a vehicle that is driven or towed through a toll 
collection facility of a toll road owned by a regional mobility authority 
shall pay the proper toll. 

(2) An authorized emergency vehicle is not required to pay a toll. 
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(3) A regional mobility authority may waive the requirement of the 
payment of a toll or may authorize the payment of a reduced toll for any 
vehicle or class of vehicles. 

(b)(1) A violation of this section is an administrative offense and a 
Class B misdemeanor. 

(2) The regional mobility authority or its designee shall attempt 
collection of the unpaid toll through the administrative procedures 
under §§ 27-76-710 — 27-76-712 before pursuing prosecution under 
§ 27-76-7183. 

(3) If the regional mobility authority or its designee is unable to 
collect an unpaid toll through administrative procedures, then the 
matter shall be transferred to the appropriate prosecuting attorney. 


History. Acts 2007, No. 389, § 1; 2019, deleted “as defined under § 27-49-219(d)” 
No. 394, § 9. following “authorized emergency vehicle” 
Amendments. The 2019 amendment in (a)(2). 


27-76-709. Presumption that registered owner was operator. 


Except as provided under §§ 27-76-711 and 27-76-712, there is a 
rebuttable presumption that the registered owner of the motor vehicle 
was the operator of the motor vehicle when the offense occurred. 


History. Acts 2007, No. 389, § 1. 


27-76-710. General administrative procedure for collection of 
unpaid toll. 


(a)(1) The regional mobility authority or its designee may attempt to 
collect an unpaid toll under § 27-76-708 and an administrative fee to 
recover the cost of collecting the unpaid toll. 

(2) The administrative fee shall not exceed one hundred dollars 
($100). 

(3) The registered owner shall pay a separate toll and administrative 
fee for each occurrence of nonpayment under this subsection. 

(b)(1) Upon the occurrence of the offense of failure to pay a toll, the 
regional mobility authority or its designee shall issue to the registered 
owner of the motor vehicle a written notice of nonpayment of the toll. 

(2) The notice of nonpayment shall: | 

(A) Include a statement of the amount of the toll charges and the 
amount of the administrative fee for which the registered owner of 
the motor vehicle is liable; 

(B) Be sent by first-class mail to the registered owner’s address as 
shown in the motor vehicle registration records maintained by the 
Department of Finance and Administration; 

(C) Be sent not later than thirty (30) days after the date of the 
alleged failure to pay; and 

(D) State that payment is not required until thirty (30) days after 
the date that the notice was mailed. 
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History. Acts 2007, No. 389, § 1. 


27-76-711. Administrative procedure when registered owner is 
lessor. 


(a) If the registered owner of the motor vehicle is the lessor of a 
vehicle and the lessor claims it is not liable for an unpaid toll under 
§ 2'7-76-708 because the vehicle was under a rental contract on the date 
the offense of nonpayment occurred, then the procedures of this section 
apply. 

(b)(1) Not later than thirty (30) days after the date that the notice of 
nonpayment was mailed to the registered owner, the lessor shall 
provide to the regional mobility authority or its designee a copy of the 
rental, lease, or other contract document covering the vehicle on the 
date of the nonpayment under subsection (a) of this section. 

(2) The name and address of the lessee shall be clearly legible on the 
documents provided to the regional mobility authority or its designee. 

(c)(1) If the lessor provides the required information within the 
prescribed period, the regional mobility authority or its designee shall 
send a notice of nonpayment to the lessee. 

(2) The notice of nonpayment shall: 

(A) Include a statement of the amount of the toll charges and the 
amount of administrative fee for which the lessee of the motor vehicle 
is liable; 

(B) Be sent by first-class mail to the lessee’s address as shown on 
the rental, lease, or other contract document provided by the lessor; 

(C) Be sent not later than thirty (30) days after the date of receipt 
of the required information from the lessor; and 

(D) State that payment is not required until thirty (30) days after 
the date that the notice was mailed. 

(d) The lessee shall pay a separate toll and administrative fee for 
each event of nonpayment. 


History. Acts 2007, No. 389, § 1. 


27-76-712. Administrative procedure when registered owner is 
transferor. 


(a) If the registered owner of a motor vehicle that was mailed notice 
of nonpayment of a toll under this section transferred ownership of the 
vehicle to another person before the offense of an unpaid toll under 
§ 27-76-708 occurred, then the procedures of this section apply. 

(b)(1) Not later than thirty (30) days after the date that the notice of 
nonpayment was mailed to the transferor of the motor vehicle, the 
transferor shall submit to the regional mobility authority or its desig- 
nee a bill of sale or supporting documentation for the transfer of 
ownership. 

(2) The name and address of the person in which the motor vehicle 
was transferred shall be clearly legible on the documents provided to 
the regional mobility authority or its designee. 
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(e)(1) If the transferor of the motor vehicle provides the required 
information within the prescribed period, the regional mobility author- 
ity or its designee shall send a notice of nonpayment to the transferee. 

(2) The notice of nonpayment shall: 

(A) Include a statement of the amount of the toll charges and the 
amount of administrative fee for which the transferee is liable; 

(B) Be sent by first-class mail to the transferee’s address as shown 
in the bill of sale or supporting documentation; 

(C) Be sent not later than thirty (30) days after the date of receipt 
of the required information from the transferor; and 

(D) State that payment is not required until thirty (30) days after 
the date that the notice was mailed. 
(d) The transferee shall pay a separate toll and administrative fee for 

each event of nonpayment. 


History. Acts 2007, No. 389, § 1. 


27-76-713. Prosecution of failure to pay tolls. 


(a) In the prosecution of a violation of § 27-76-708, the prosecuting 
attorney shall establish that: 

(1) The vehicle passed through a toll collection facility without 
payment of the proper toll; and 

(2) The defendant was either of the following when the failure to pay 
the toll occurred: 

(A) The registered owner of the motor vehicle; or 
(B) The operator of the motor vehicle. 

(b) The court may consider sworn testimony from any of the follow- 
ing: 

(1) A law enforcement officer; 

(2) Aregional mobility authority employee; 

(3) An employee of the designee of the regional mobility authority; or 

(4) An employee of the Department of Finance and Administration. 

(c) The court may consider any other reasonable evidence, including 
without limitation: 

(1) Video surveillance; or 

(2) Evidence obtained by automated enforcement technology. 

(d) It is a defense to prosecution under this section that the motor 
vehicle in question was stolen before the failure to pay the proper toll 
occurred and was not recovered by the time of the failure to pay, but 
only if the theft was reported to the appropriate law enforcement 
authority before the earlier of: | 

(1) The occurrence of the failure to pay; or 

(2) Eight (8) hours after the discovery of the theft. 

(e) Aperson who pleads guilty or nolo contendere to or is found guilty 
of violating § 27-76-708 is guilty of a Class B misdemeanor. 

(f) The court in which a person is convicted of an offense under this 
section shall also collect the proper toll and administrative fee and 
forward the toll and fee to the regional mobility authority. 
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History. Acts 2007, No. 389, § 1. 


GENERAL PROVISIONS 


27-85-101 


CHAPTERS 77-84 


[Reserved.] 


SUBTITLE 6. BRIDGES AND FERRIES 


CHAPTER 85 
GENERAL PROVISIONS 


SECTION. 
27-85-101. Conservation of bridges. 


Cross References. 
64-101 et seq. 

Preambles. Acts 1971, No. 249 con- 
tained a preamble which read: “Whereas, 
the State of Arkansas is lavishly endowed 
with water resources; and 

“Whereas, it is a redoubtable problem to 
provide adequate fixed crossings over the 
State’s numerous watercourses to serve 
the contemporary needs of socio-economic 
activities; and 

“Whereas, these bridges are costly to 
build and to maintain, they will serve the 
State’s road-users with safety, conve- 
nience and comfort for many years if prop- 
erly maintained and protected from 
abuse; and 

“Whereas, this problem of maintaining 
the structural integrity of these bridges, 
particularly those built in the first half of 
this century, is increasingly momentous 
and significant under the greatly changed 


Highways, § 27- 


character and volume of use demanded by 
road-users of the second half of this cen- 
tury, use which in terms of the structure’s 
original design is often abusive in effect; 

“Now, therefore ... .” 

Effective Dates. Acts 1971, No. 249, 
§ 6: Mar. 9, 1971. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly of the State of 
Arkansas that there is an immediate need 
to control the widening gap between high- 
way needs and highway revenues in Ar- 
kansas, which is a matter of grave concern 
to the General Assembly, and that by the 
immediate passage of this Act significant 
efforts to conserve those revenues and to 
retard the accrual of needs may be real- 
ized. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 


27-85-101. Conservation of bridges. 


It is directed that the administrators of the various public highway, 
road, and street systems shall make every effort to conserve the safe 
function of the bridges under their jurisdiction pursuant to the findings 
and recommendations of the bridge safety inspections by the bridge 
inspection teams of the Arkansas Department of Transportation in 
accord with the national bridge inspection standards published in the 


Federal Register. 


27-85-101 


History. Acts 1971, No. 249, § 1;A.S.A. 
1947, § 41-3364; Acts 2017, No. 707, 
§ 430. 

Amendments. The 2017 amendment 
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substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department”. 


CHAPTER 86 
BRIDGES 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. PrivaTE FRANCHISES. 


3. TRANSPORTATION OF COTTON OVER TOLL BRIDGEs. 


RESEARCH REFERENCES 


ALR. Liability of governmental entity 
for injury or death resulting from design, 
construction, or failure to warn of narrow 
bridge. 2 A.L.R.4th 635. 

Personal injury liability of civil engi- 
neer for negligence in highway or bridge 


construction or maintenance. 43 
A.L.R.4th 911. 

Am. Jur. 40 Am. Jur. 2d, Highways, 
§ 597 et seq. : 


C.J.S. 11 C.J.S., Bridges, § 1 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
27-86-101. Interstate toll bridges autho- 
rized. 


Cross References. Military forces en- 
titled to free passage on toll bridges, § 12- 
62-409. 

Toll bridge of improvement district be- 
comes free bridge of state when all indebt- 
edness paid, § 14-319-104. 

Effective Dates. Acts 1933, No. 20, 
§ 4: approved Feb. 8, 1933. Emergency 
clause provided: “This Act, being neces- 
sary for the immediate preservation of the 
public health, peace and safety, an emer- 
gency is hereby declared. That this Act 
shall take effect and be in force from and 
after its passage.” 

Acts 1935, No. 68, § 2: Feb. 20, 1935. 


SECTION. 
27-86-102. Mail carrier toll exemption. 
27-86-1038. Lights on toll bridges. 


Acts 1939, No. 383, §§ 2, 3: approved 
Mar. 17, 1939. Emergency clause provided: 
“The urgent need for a bridge or bridges 
over and across the rivers and waters bor- 
dering this State, and the need on the part 
of the inhabitants of the State of Arkansas 
for the expenditures of such funds as may be 
necessary in the maintenance of such bridge 
or bridges, either in whole or in part, makes 
the enactment of this act into law necessary 
for the immediate preservation of public 
safety, convenience, and welfare of the in- 
habitants of this State. That this act take 
effect and be in force from and after the date 
of its passage.” 
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27-86-101. Interstate toll bridges authorized. 


The State Highway Commission is authorized to maintain, in whole 
or in part, highway toll bridges across rivers or waters bordering the 
State of Arkansas as a part of the state highway system. 


History. Acts 1939, No. 383, § 1;A.S.A. 
1947, § 76-610. 


27-86-102. Mail carrier toll exemption. 


All carriers of the United States mails over a designated route shall, 
if the route crosses a state-owned toll bridge, be exempt and relieved 
from the payment of toll for the privilege of using and crossing the 
bridge. This exemption shall apply only while the operator is engaged in 
the performance of his or her official duties as a mail carrier in the 
postal service of the United States Government. 


History. Acts 1935, No. 68, § 1; Pope’s 
Dig., § 6602; A.S.A. 1947, § 76-612. 


27-86-103. Lights on toll bridges. 


(a) Provisions are made for the regulation of the number of lights or 
bulbs and the monthly and annual expenditures for electric lights on all 
toll bridges in the State of Arkansas. 

(b)(1) No toll bridge in the State of Arkansas shall have more than 
four (4) electric lights or bulbs, known as navigation lights, except as 
otherwise provided for by the United States Government. 

(2) Each bulb or light shall not be in excess of seventy-five watts (75 
W). 

(3) One (1) bulb shall be placed in the center of each bridge at the 
open end of the toll bridge or bridges, just above or in the center of a 
sign or poster, which name shall appear and be read and be known as 
“TOLL BRIDGE”, and the bulb shall fully display the sign or poster at 
night of its purpose. 

(4) The other end of the toll bridge where the toll house is located 
shall not have in excess of three (3) bulbs, one (1) in each driveway or 
on either side of the toll house, including one (1) inside the toll house or 
left to the discretion of the Chief Engineer of the Arkansas Department 
of Transportation. 

(5) Should more lights or bulbs exist than those mentioned in this 
section, their installation shall be invalid and any person or persons 
installing more lights shall be responsible for their expense. 


History. Acts 1933, No. 20, §§ 1-3; in (b)(4), substituted “Department of 
Pope’s Dig., §§ 6598 — 6600; A.S.A. 1947, Transportation” for “State Highway and 
§§ 76-1609, 76-1610, 76-1610n; Acts Transportation Department”, and made a 
2017, No. 707, § 431. stylistic change. 

Amendments. The 2017 amendment, 


27-86-201 
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SUBCHAPTER 2 — PRIVATE FRANCHISES 


SECTION. 

27-86-201. 
27-86-202. 
27-86-203. 


Power to grant. 

Control by county court. 

Application — Notice — Hear- 
ing. 

Appeal. 

Franchise exclusive — Excep- 
tion. 

State’s condemnation author- 
ity. 

Damages upon condemnation 
by state. 


27-86-204. 
27-86-205. 


27-86-206. 


27-86-207. 


Preambles. Acts 1938 (1st Ex. Sess.), 
No. 15 contained a preamble which read: 
“Whereas, it is the policy of the State to 
free both State owned and privately 
owned Toll Bridges; and 

“Whereas, the State may now purchase 
the privately owned Toll Bridges in the 
State at a fair price; and 

“Whereas, the State is financially able 
to buy such bridges without using therefor 
any of the highway funds; 

“Therefore ... .” 

Effective Dates. Acts 1928 (1st Ex. 
Sess.), No. 7, § 3: approved Oct. 3, 1928. 
Emergency clause provided: “It is ascer- 
tained and hereby declared that the op- 
eration of privately owned toll bridges on 
state highways is inimical to the policy of 
the state with reference to the state high- 
way system, and is a detriment to the 
traveling public, and that the immediate 
operation of this act is essential for the 
protection of the public safety. An emer- 
gency is therefore declared, and this act 
shall take effect and be in force from and 
after its passage.” 

Acts 1929, No. 71, § 8: approved Mar. 1, 
1929. Emergency clause provided: “It ap- 


27-86-201. Power to grant. 


SECTION. 

27-86-208. Privileges granted jointly by 
two counties — Appeals. 

27-86-209. No franchise for toll bridge on 
state highway. 

27-86-210. State purchase of private toll 
bridges — Construction of 
free bridges. 

27-86-211. Toll rates on privately owned 
bridges in state highway 
system. 


pearing that a large amount of gasoline or 
motor vehicle fuel tax is lost to the state 
by reason of excessive tolls charged on 
privately owned toll bridges; that said tax 
on gasoline or motor vehicle fuel is neces- 
sary for repair, construction, and mainte- 
nance of the state roads and bridges on 
same in order that same may be main- 
tained in a safe condition for the traveling 
public, so that the immediate operation of 
this act is essential for the protection of 
the public safety and an emergency is 
therefore declared and this act shall take 
effect and be in force from and after its 
passage.” 

Acts 1938 (1st Ex. Sess.), No. 15, § 6: 
approved Apr. 1, 1938. Emergency clause 
provided: “Because of the fact that the 
State is attempting to free all bridges to 
the public, and this policy is vital to the 
interests of the people of the State, 
thereby preserving the public peace, 
health and safety, therefore an emergency 
is declared to exist and this act shall take 
effect and be in full force from and after its 
passage.” 


(a) The several county courts through whose counties run any 
watercourse, lake, bay, or swamp which may be too burdensome to 
bridge and keep in repair by the inhabitants thereof are fully empow- 
ered to grant privileges to persons to build toll bridges over or turnpikes 
or causeways along them, or through any overflowed or wetland, 
whenever the interest of the county or the traveling public shall in their 
discretion demand the improvement. 
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(b) No privilege or franchise for the construction of a toll bridge over 
any navigable stream shall be effective until consent is obtained by the 
United States Government for the construction of the bridge. 


History. Acts 1927, No. 135, § 1; Pope’s 
Dig., § 2615; A.S.A. 1947, § 76-1601. 


27-86-202. Control by county court. 


(a) The county court shall have a general superintending control of 
bridges, turnpikes, and causeways mentioned in this subchapter and 
the rates or tolls to be charged. 

(b) The county court shall compel the bridges, turnpikes, and cause- 
ways to be kept in good repair at all times. 

(c) The county court is required to fix the rate of tolls for crossing any 
bridge, turnpike, or causeway which may be built under the provision of 
this subchapter, the rates to be based on a reasonable return on the 
amount invested, having regard for reasonable operating expenses and 
reasonable depreciation. 

(d) If, after granting the franchise or privilege and the rate of tolls 
fixed, it shall be made to appear that the rates fixed are inadequate to 
yield a fair return upon the investment or that the rates yield more 
than a fair return upon the investment, the county court shall have the 
right to revise the tolls as justice may require. 


History. Acts 1927, No. 1385, § 2;Pope’s_ to be interested party in contracts con- 
Dig., § 2616; A.S.A. 1947, § 76-1602. cerning toll bridges, § 16-15-110. 
Cross References. County judge not 


CASE NOTES 


Tolls. White River Bridge Co. v. Hurd, 159 Ark. 
A county court, in granting a franchise 652, 252 S.W. 917 (1923) (decision under 

to build a toll bridge, could fix the tolls to _ prior law). 

be charged for the first 10 years of its life. 


27-86-203. Application — Notice — Hearing. 


(a) Upon application being made to the county court for the granting 
of a franchise or privilege as herein provided, the applicant shall give 
notice by publication in some newspaper in the county or counties 
where the toll bridge, turnpike, or causeway is situated, having a bona 
fide circulation therein, one (1) time a week for two (2) weeks. The 
notice shall set forth the fact that application has been made for the 
granting of the franchise or privilege and give the name of the stream 
to be bridged or the location of the turnpike or causeway, and the date 
when the petition will be heard by the county court, which notice may 
be in the following form: 


“Notice is hereby given that application has been made to the ........ 
County Court for the privilege of constructing a toll bridge, (turnpike or 
causeway as the case may be), which bridge, (turnpike or causeway) is 
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located atic ilar. in geros County, which petition will be heard by the 
county court on the ........ day of ........ , 20...., at the hour of ........ ; 


Name of applicant” 

(b) Upon the date named in the notice, unless the hearing is 
continued for cause, the court shall hear all interested parties and in 
the event the franchise or privilege is granted an order of the county 
court shall be made fixing the rates or tolls to be charged, which shall 
be entered of record. 


History. Acts 1927, No. 135, § 3; Pope’s 
Dig., § 2617; A.S.A. 1947, § 76-1603. 


CASE NOTES 
ANALYSIS Woollard, 186 Ark. 467, 53 S.W.2d 984 
(1932). 
Compliance Required. Notice. 


Notice. No notice of an application for a toll 


Compliance Required. 

To authorize a county court to a grant a 
toll bridge franchise, strict compliance 
with this section must be had. Hunter v. 


bridge franchise can be given until an 
application has been filed in the county 
court. Hunter v. Woollard, 186 Ark. 467, 
53 S.W.2d 984 (1932). 


27-86-204. Appeal. 


Any interested party or any citizen of the county or counties to be 
affected may appeal from any order of the county court or courts 
provided for herein at any time within thirty (30) days from the 
rendition of the judgment and not thereafter; in the event of an appeal, 
the case shall be tried de novo by the circuit court as other cases 
appealed from the county court. 


History. Acts 1927, No. 135, § 4; Pope’s 
Dig., § 2618; A.S.A. 1947, § 76-1604. 


CASE NOTES 


Invalidity. held void where its invalidity did not 


In a proceeding on certiorari, a county 
court’s order and judgment granting a 
franchise to build a toll bridge could not be 


appear from the face of the proceedings. 
Bell v. Conner, 176 Ark. 530, 3 S.W.2d 319 
(1928) (decision under prior law). 


27-86-205. Franchise exclusive —- Exception. 


(a) After conferring the privileges of this subchapter upon any 
person, no county court shall again have power to confer the same or 
like privileges upon any other person to the injury of him or her upon 
whom the privileges were first conferred. 

(b) However, privileges or franchises shall not be exclusive and 
effective against any county, counties, or the state. All privileges or 
franchises granted hereunder shall be subject to the rights of the 
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county, counties, or the state to condemn them and acquire the property 
and franchise by condemnation proceedings which shall be exercised 
under the right of eminent domain as the same is now exercised by 


railroad, telegraph, and telephone companies. 


History. Acts 1927, No. 185, § 5; Pope’s ‘telephone companies, § 18-15-1201 et 


Dig., § 2619; A.S.A. 1947, § 76-1605. 
Cross References. Condemnation 
proceedings by railroad, telegraph, and 


seq. 
Right of eminent domain, § 27-88-121. 


CASE NOTES 


ANALYSIS 


Privilege Exclusive. 
Reservation of Rights. 
Value of Land. 


Privilege Exclusive. 

The privilege granted by a county court 
to build a toll bridge over a navigable 
stream was exclusive and precluded the 
court from granting a ferry license to 
operate a ferry within one mile of the 
bridge. White River Bridge Co. v. Hurd, 
159 Ark. 652, 252 S.W. 917 (1923) (deci- 
sion under prior law). 


Reservation of Rights. 

Where a county court reserved the right 
to grant to any other person the privilege 
to build a bridge or to operate a ferry at a 
certain point within a distance otherwise 
set aside exclusively for a toll bridge fran- 
chise, the court could have authorized any 


person to either build a bridge or operate a 
ferry, and such a person could have sold 
his rights to a purchaser, including the 
state or county, upon terms satisfactory to 
himself, whereupon the purchaser could 
have operated the bridge or ferry with toll 
charges or for free. Ark. State Hwy. 
Comm’n v. Butler, 105 F.2d 732 (8th Cir. 
1939) (decision under prior law). 


Value of Land. 

In a suit by a bridge district to condemn 
land for a bridge site, it was not error to 
refuse to permit the landowner to prove 
the value of the land taken upon the 
assumption that his ferry franchise re- 
sulting from ownership of land on the 
opposite banks of the river was perpetual 
and that he was entitled to recover the 
loss of profits and future earnings from 
the ferry. Desha v. Independence County 
Bridge Dist., 179 Ark. 561, 18 S.W.2d 337 
(1929). 


27-86-206. State’s condemnation authority. 


(a) The State Highway Commission, with the approval of the Gover- 
nor and Attorney General of the state, is vested with authority to sue in 
the name of the state for the condemnation of any bridge, turnpike, or 
causeway which in their judgment should be acquired by the state. 

(b) County judges are vested with authority to enter suit for condem- 
nation on relation of the county or counties affected. 


History. Acts 1927, No. 135, § 6; Pope’s 
Dig., § 2620; A.S.A. 1947, § 76-1606. 


27-86-207. Damages upon condemnation by state. 


(a) In the event condemnation proceedings are instituted as herein 
provided by any county, counties, or the state, for the condemnation of 
property and franchise or privilege, the future value of any privilege or 
franchise or any prospective profits shall not be considered as an 
element of damage in the condemnation and purchase of the property. 
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(b) The amount of compensation or damage shall not exceed the 
actual cost of the bridge, turnpike, or causeway, the site for it, necessary 
improvements, and the moneys expended on approaches leading to the 
bridge and a reasonable amount expended for promotion and financing, 
less actual depreciation. 


History. Acts 1927, No. 135, § 7; Pope’s 
Dig., § 2621; A.S.A. 1947, § 76-1607. 


27-86-208. Privileges granted jointly by two counties — Appeals. 


(a) Where the watercourse is on the boundary line between counties, 
the county courts of the counties may act jointly in granting the 
privileges and exercising the powers conferred by this subchapter. 

(b) Publication of notice shall be made in each county. 

(c) The circuit court first acquiring jurisdiction of an appeal from the 
order of either county court shall also have jurisdiction of all appeals 
from the order of the other county court, and appeals shall be at once 
transferred to the circuit court first acquiring jurisdiction. 


History. Acts 1927, No. 135, § 8; Pope’s 
Dig., § 2622; A.'S.A. 1947, § 76-1608. 


27-86-209. No franchise for toll bridge on state highway. 


No franchise shall be granted to any person, firm, or corporation to 
operate a toll bridge on any road in the state highway system. 


History. Acts 1928 (1st Ex. Sess.), No. 
7, § 1; Pope’s Dig., § 6601; A.S.A. 1947, 
§ 76-605. 


27-86-210. State purchase of private toll bridges — Construc- 
tion of free bridges. 


(a) The State Highway Commission is authorized and empowered to 
purchase any or all of the privately owned toll bridges in the State of 
Arkansas at prices to be fixed by the commission in accordance with 
rules to be promulgated by the commission. 

(b) Where it is not possible to purchase any privately owned toll 
bridges, then the commission is authorized to construct bridges at 
places where there are now operated any privately owned toll bridges. 

(c) The purchase of each bridge shall include the right-of-way, 
franchise, and license, if any, and all right, title, and interest and claim 
of the owner in and to it together with all appurtenances thereunto 
belonging. 

(d) No money shall be paid over on the purchase of a toll bridge under 
authority of this section until there has been a conveyance by the owner 
to the State of Arkansas of the bridge proper together with approaches, 
right-of-way, license, franchise, and whatever other outstanding claim, 
right, title, or interest there may be in the bridge, to the end that the 
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state may completely own and control the bridge and that the public 


may use it free of toll. 


(e) The state shall repair and maintain all bridges purchased by 
authority of this section in the same manner that it now or may 
hereafter repair and maintain bridges which are parts of the state 


highway system. 


History. Acts 1938 (1st Ex. Sess.), No. 
15, §§ 2-5; 19389, No. 276, § 1; AS.A. 
1947, §§ 76-606 — 76-609; Acts 2019, No. 
315, $3175. 


Amendments. The 2019 amendment 
deleted “and regulations” following “rules” 
in (a). 


CASE NOTES 


ANALYSIS 


Authority of Commission. 
Eminent Domain. 
Injunctions. 


Authority of Commission. 

The State Highway Commission was 
authorized by Acts 1927, No. 104 to take 
possession of the Harahan viaduct and 
operate it as a toll bridge. Schevenell v. 
Blackwood, 35 F.2d 421 (8th Cir. 1929) 
(decision under prior law). 


Eminent Domain. 


ordinate to the right of property owners to 
be compensated for damages to their prop- 
erty by the construction of a highway 
bridge and approaches thereto. Campbell 
v. Ark. State Hwy. Comm’n, 183 Ark. 780, 
38 S.W.2d 753 (1931) (decision under prior 
law). 


Injunctions. 

A taxpayer seeking to enjoin the State 
Highway Commission from building a 
bridge was not in a position to complain 
where he did not claim that his land was 
about to be taken. Connor v. Blackwood, 


176 Ark. 139, 2 S.W.2d 44 (1928) (decision 
under prior law). 


The right of eminent domain in the 
State Highway Commission was held sub- 


27-86-211. Toll rates on privately owned bridges in state high- 
way system. 


(a) The State Highway Commission is empowered to fix and enforce 
the schedule or rate of tolls to be collected on any privately owned toll 
bridge located on any road embraced in the state highway system. 

(b) In fixing schedules or rates, regard shall be had to the interests of 
the owner and the public so that the owner shall be allowed to collect 
such rates as shall afford him or her a fair return on the value of his or 
her property, and the public shall not be required to pay more than is 
required to net such return. 

(c) As the state is spending millions of dollars in building roads, not 
only to serve its own citizens but to induce tourists to visit the state, 
and as a certain percent of tourists will buy land and become citizens, 
the state should protect the interests of the public against those who 
operate toll bridges that injure the state as a whole by charging tolls to 
pay interest and dividends on watered bonds and stock. One of the 
purposes of this section is to grant protection to the state and the public. 

(d) All suits involving the validity of this section or any portion 
thereof shall be deemed matters of public interest and shall be 
advanced and disposed of at the earliest possible moment. Appeals in 
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these suits must be taken and perfected within thirty (30) days from the 


date of the judgment or decree. 


History. Acts 1929, No. 71, §§ 4-6; 
Pope’s Dig., §§ 6595-6597; A.S.A. 1947, 
§§ 76-602 — 76-604. 

Publisher’s Notes. Acts 1929, No. 71, 


§ 7, provided that the act did not repeal 
any portion of Acts 1927, Nos. 104 and 
135, or Acts 1928 (1st Ex. Sess.), No. 7. 


SUBCHAPTER 3 — TRANSPORTATION OF COTTON OVER TOLL BRIDGES 


SECTION. 

27-86-301. Records. 

27-86-302. Application to state bridges. 

27-86-303. Transporter’s failure to fur- 
nish information — Pen- 
alty. 


Cross References. Transportation of 
cotton on ferries, § 27-87-1077. 

Effective Dates. Acts 1943, No. 275, 
§ 9: Mar. 18, 1943. Emergency clause pro- 
vided: “Many citizens of the State have 
been deprived of substantial property 
rights by reason of the failure of the op- 
erators of toll bridges to maintain records 


27-86-301. Records. 


SECTION. 

27-86-304. Operator’s failure to keep re- 
cord — Penalty. 

27-86-305. Mandamus. 

27-86-306. No charge. 


provided for in this act and such injustices 
will continue unless prevented. An emer- 
gency is, therefore, found to exist; and, 
this act being necessary for the peace and 
safety of the citizens of the State, the 
same shall be in full force and effect from 
and after its passage and approval.” 


(a) It shall be the duty of every person, firm, or corporation owning or 


operating any toll bridge within or partially within the State of 
Arkansas to make, maintain, and preserve a record of every bale of 
cotton or part of a bale of cotton, whether seed cotton or lint cotton, 
which shall cross the toll bridge. 

(b) The record shall contain the following data: 

(1) The date, together with the hour of the day, the cotton passed over 
the toll bridge; 

(2) The destination of the cotton as declared by the person transport- 
ing the cotton across the bridge; 

(3) The name of the persons transporting the cotton across the bridge 
together with the name and address of the persons for whom the cotton 
is being so transported; 

(4) A general description of the vehicle in which the cotton is being 
transported, that is, whether by motor vehicle or otherwise. If trans- 
ported by motor vehicle, the record shall show the state license number 
and the city license number, if any, of the motor vehicle; 

(5) The approximate amount of cotton transported in terms of bales 
or parts of bales as nearly as can be determined without weighing; 

(6) The point of origin of the cotton; that is, if the cotton is in bales, 
the name and location of the gin where the cotton was ginned and, if 
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seed cotton, the approximate location of the farm on which the cotton 
was produced. This information shall be supplied by the persons so 
transporting the cotton; and 

(7) The name and address of every person, firm, or corporation 
having any interest in the cotton either by ownership or lien so far as 
known to the person or persons transporting the cotton. 

(c) The records made and maintained pursuant to this subchapter 
shall be open to inspection by any person at all reasonable times at the 
place of business maintained by the owner or operator within the State 
of Arkansas. 


History. Acts 1948, No. 275, §§ 1, 4; 
A.S.A. 1947, §§ 76-1611, 76-1614. 


27-86-3302. Application to state bridges. 


It is expressly declared that this subchapter shall apply to all toll 
bridges owned or operated by the State of Arkansas or any of its 
agencies. 


History. Acts 1943, No. 275, § 2;A.S.A. 
1947, § 76-1612. 


2'7-86-303. Transporter’s failure to furnish information — Pen- 
alty. 


Any person transporting cotton across a toll bridge as specified in this 
subchapter who shall willfully and knowingly fail or refuse to furnish 
the information set forth in § 27-86-301 to the owner or operator of the 
toll bridge or who shall willfully and knowingly furnish false informa- 
tion with respect thereto, shall be fined in any sum not less than fifty 
dollars ($50.00) nor more than five hundred dollars ($500) or impris- 
oned for a period not less than thirty (30) days nor more than one (1) 
year or may be both fined and imprisoned as provided in this subchap- 
ter. 


History. Acts 1943, No. 275, § 5;A.S.A. 
1947, § 76-1615. 


27-86-304. Operator’s failure to keep record — Penalty. 


(a) Any owner or operator of any toll bridge, except the State of 
Arkansas, shall be punished as set forth in subsection (b) of this section 
if he or she shall knowingly and willfully: 

(1) Fail or refuse to procure the data set forth in § 27-86-301; 

(2) Fail or refuse to keep and maintain this record; or 

(3) Fail to permit this record to be inspected by any interested party 
as herein provided. 

(b) Upon conviction, the owner or operator shall be fined in any 
amount not less than fifty dollars ($50.00) nor more than five hundred 
dollars ($500) or imprisoned for a period not less than thirty (30) days 
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nor more than one (1) year, or he or she may be both fined and 


imprisoned as provided herein. 


History. Acts 1943, No. 275, § 6;A.S.A. 
1947, § 76-1616. 


27-86-305. Mandamus. 


The State Highway Commission or other agency of the state having 
charge of the operation of any state-owned toll bridge may be compelled 
to carry out the provisions of this subchapter as to any state-owned toll 
bridge by mandamus proceedings filed by any citizen of the state in the 
circuit court of the county in which the state-owned toll bridge, or any 
part thereof, is operated. 


History. Acts 1943, No. 275, § 7;A.S.A. 
1947, § 76-1617. 


27-86-306. No charge. 


It shall be unlawful for the owner or operator of a toll bridge to make 
any charge against the person so transporting cotton by reason of the 
provisions of this subchapter. 


History. Acts 1948, No. 275, § 3;A.S.A. 
1947, § 76-1613. 
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Cross References. Military forces en- 
titled to free passage on ferries, § 12-62- 
409. 

Effective Dates. Acts 1843, § 11, p. 
109: effective on passage. 

Acts 1873, No. 31, § 30: effective on 
passage. 

Acts 1913, No. 50, § 2: effective on pas- 
sage. Emergency declared. Approved Feb. 
13, 1913. 

Acts 1943, No. 116, § 5: approved Feb. 
26, 1943. Emergency clause provided: 
“Whereas, the rationing of gasoline and 
tires has reduced travel upon the State 


27-87-101. Definitions. 
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27-87-102 


Highways to such a point that many pri- 
vately owned ferries serving traffic on 
State Highways are being forced to dis- 
continue such service; and 

“Whereas, the discontinuance of such 
‘service will work a great hardship upon 
the traveling public and tend to reduce the 
State revenues an emergency is hereby 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall take effect 
and be in full force from and after its 
passage.” 


As used in this chapter, unless the context otherwise requires: 

(1) “Navigable streams” includes all lakes within this state that have 
been meandered in making the public surveys of the United States 
lands and retained as public property by the United States; and 

(2) “Public ferries” means all ferries upon or over any public navi- 


gable streams in this state. 


History. Rev. Stat., ch. 62, §§ 1,3;C. & 
M. Dig., §§ 46938, 4695; Pope’s Dig., 


8§ 5792, 5794; A.'S.A. 1947, §§ 76-1701, 
76-1703. 


CASE NOTES 


Public Ferries. 

All ferries upon or over public navigable 
streams shall be deemed public ferries. 
Bell v. Clegg, 25 Ark. 26 (1867); Finley v. 
Shemwell, 94 Ark. 190, 126 S.W. 717 
(1910); Shults v. Munn, 124 Ark. 415, 187 
S.W. 316 (1916). 

Where person owned a boat which he 
used for the transportation of himself and 


his teams across a river, but did not hold 
himself out as operating a public ferry, 
and while he and his ferryman often 
transported others across the river, he 
never made any charge therefor, the per- 
son did not operate a public ferry. St. Paul 
Fire & Marine Ins. Co. v. Harrison, 140 
Ark. 158, 215 S.W. 698 (1919). 


27-87-102. Ferrykeeper’s neglect of duty — Penalties. 


(a) Any person detained at any public ferry by reason of the ferry- 
keeper not having sufficient boats or other proper craft and hands to 
work it, or by neglecting his or her duty in any way, may make 
application to a justice of the peace in the township where the ferry is 
located for a warrant of arrest. 

(b) The justice of the peace is required to issue the warrant of arrest 
and impose a fine on the ferrykeeper, not exceeding twenty-five dollars 
($25.00), as the justice of the peace may find just and equitable. 

(c) The fine shall not extend to, or be deemed a bar to, any action for 
personal damages sustained by any person or persons by reason of the 
insufficiency of the ferry or boats. 


27-87-103 


History. Acts 1873, No. 31, § 19 (in 
part), p. 53; C. & M. Dig., §§ 4715, 4716; 
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Pope’s Dig., §§ 5814, 5815; A.S.A. 1947, 
§ 76-1716. 


CASE NOTES 


ANALYSIS 


Duty of Ferrykeepers. 
Prosecution for Offense. 


Duty of Ferrykeepers. 

The public grant of the exclusive privi- 
lege of ferrying is upon the consideration 
that the traveling public shall be crossed 
at all reasonable hours without unneces- 


sary delay at all stages of water. Jabine & 
Woodruff v. Midgett, 25 Ark. 474 (1869). 


Prosecution for Offense. 

This section creates a public offense, for 
which a ferrykeeper may be prosecuted in 
circuit court by indictment, without pros- 
ecution by the party detained, as well as 
at his instance before a justice of the 
peace. State v. Sewell, 45 Ark. 387 (1885). 


27-87-103. Public ferry on private stream. 


(a) Where a public road crosses any private stream which has not 
been meandered as a navigable stream, the bed of which may belong to 
any individual, if in the opinion of the county court, the public 
convenience will be promoted thereby, the court may make an order 
upon its record to that effect, declaring the crossing to be a public ferry. 

(b) And when so declared by the county court, the ferry shall be and 
remain a public ferry during the pleasure of the court and be subject to 
all the rules and restrictions that are made by law applicable to public 
ferries on navigable streams. 


Amendments. The 2019 amendment 
substituted “rules” for “regulations” in (b). 


History. Rev. Stat., ch. 62, § 21; C. & 
M. Dig., § 4721; Pope’s Dig., § 5820; 
A.S.A. 1947, § 76-1726; Acts 2019, No. 
310, 8 oli. 


27-87-104. Eligibility to keep ferry. 


(a) Every person owning the land fronting on any public navigable 
stream shall be entitled to the privilege of keeping a public ferry over or 
across the navigable stream if that person: 

(1) Owns the land on both sides or banks; or 

(2) Shall have possession of both sides or banks by preemption or 
settlement right and shall be entitled to the sole and exclusive right of 
ferriage at that place. 

(b) Ifthe person owns the lands on one (1) side only, or has possession 
thereof by preemption or settlement right, he or she shall have the 
privilege of: 

(1) A public ferry from his or her own shore; 

(2) Making the landing and road up the opposite bank; 

(3) Keeping them at all times in good repair and condition for 
ascending and descending; and 

(4) An exclusive right to all ferry privileges in any such case shall 
follow any leasehold interest during the life of the lease and the faithful 
performance of all municipal, county, and state obligations. 
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(c) The right shall not be impaired by any packet trade or company, 
or otherwise, under penalty of one hundred dollars ($100) fine of any 
owner or manager of the packet enterprise or the party in any way 
violating the spirit or letter hereof, to be recovered by appropriate 


action in any court having jurisdiction, at the instance of the injured 


party. 


(d) Each day’s interference shall constitute a separate offense. 


History. Rev. Stat., ch. 62, § 2; Acts 
1913, No. 50, § 1, p. 163; C. & M. Dig., 


§ 4694; Pope’s Dig., § 5793; A.S.A. 1947, 
§ 76-1702. 


CASE NOTES 


ANALYSIS 


Construction. 

Effect of Amendments. 
Exclusive Rights. 
Exercise of Rights. 

Ferry Cables. 

Municipal Regulation. 
Preemption Rights. 
Relinquishment of Rights. 


Construction. 

There is no repugnancy between this 
section and the laws relating to toll 
bridges. McClintock v. White River Bridge 
Co., 171 Ark. 948, 287 S.W. 163 (1926). 


Effect of Amendments. 

The 1913 amendment of this section did 
not repeal other laws relating to ferries. 
McClintock v. White River Bridge Co., 171 
Ark. 943, 287 S.W. 163 (1926). 


Exclusive Rights. 

The preference right to keep a public 
ferry is given to the person owning land 
fronting on any navigable stream, and if 
he owns or controls the land on both 
banks, he is entitled to the exclusive right 
of ferriage at such place. Ex parte Gray- 
son, 169 Ark. 984, 277 S.W. 538 (1925). 


Exercise of Rights. 

While ownership of lands on one or both 
sides of a navigable stream entitles the 
owner to the privilege of keeping a public 
ferry, the right cannot be exercised with- 
out procuring a license from the county 
court. Finley v. Shemwell, 94 Ark. 190, 
126 S.W. 717 (1910). 


Ferry Cables. 
This section does not authorize a person 
to attach the end of his ferry cable to 


another’s land on the opposite side of the 
stream. Lake v. Combs, 84 Ark. 21, 104 
S.W. 544 (1907). 


Municipal Regulation. 

A city is authorized to regulate ferries, 
and when only one bank of a stream 
where landing is made is within the limits 
of the municipal corporation, it may regu- 
late the ferry. Arkadelphia Lumber Co. v. 
City of Arkadelphia, 56 Ark. 370, 19 S.W. 
1053 (1892). 


Preemption Rights. 

A valid preemption right to the land 
lying on one bank only of a river does not 
entitle the owner to the exclusive privilege 
of keeping a public ferry. Such right, ac- 
companied by possession, would entitle 
him to the privilege of having a public 
ferry from the shore on which his own 
land was situated. Cloyes v. Keatts, 18 
Ark. 19 (1856). 


Relinquishment of Rights. 

Where a person and those under whom 
he claimed, owning both banks of a river, 
had kept a ferry under proper licenses, 
but for 20 years another person had kept a 
ferry under license a short distance above 
the place where the first person had kept 
it and where he owned both sides of the 
river for the same uses and at the crossing 
of the same road, and from the time the 
second person took charge of the ferry the 
first person procured no license nor exer- 
cised any ferry privilege, the first person 
relinquished his right and therefore the 
second person was entitled to an exclusive 
right to keep the ferry. Brearly v. Norris, 
23 Ark. 514 (1861). 
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27-87-105. Exclusiveness of privilege. 


The county court shall not permit any ferry to be established within 
one (1) mile above or below any ferry previously established, except at 
or near cities and towns where the public convenience may require it 
and satisfactory proof of the need shall be first adduced. | 


History. Acts 1843, § 8, p. 109; C. & M. 
Dig., § 4713; Pope’s Dig., § 5812; A.S.A. 
1947, § 76-1714. 


CASE NOTES 


ANALYSIS 


In General. 

Abandonment of Ferries. 
Discontinuance of Ferries. 
Equitable Relief. 

Failure to Provide Service. 
Free Ferries. 

Private Use of Boats. 
Public Convenience. 

Tolls. 


In General. 

The ownership of land on both sides of a 
navigable stream entitles the owner to the 
privilege of operating a ferry under license 
from the county court, and when the court 
has once granted the privilege of keeping 
a public ferry, the privilege is exclusive 
within the distance, so long as it is exer- 
cised under an annual grant of license. 
Crane v. Jackson, 116 Ark. 100, 172 S.W. 
890 (1915). 


Abandonment of Ferries. 

The operation of another ferry will not 
be enjoined where a previously estab- 
lished ferry has been abandoned. Finley v. 
Shemwell, 94 Ark. 190, 126 S.W. 717 
(1910). 


Discontinuance of Ferries. 

A county court has discretion to discon- 
tinue a ferry. Shemwell v. Finley, 95 Ark. 
342, 129 S.W. 792 (1910). 


Equitable Relief. 

One whose ferry franchise has been 
infringed upon could have redress in 
chancery. Crane v. Jackson, 116 Ark. 100, 
172 S.W. 890 (1915). 

Where a number of persons organize a 
company to operate a ferry for their own 
use across a navigable stream, the opera- 
tion of the ferry could be enjoined at the 


suit of one operating a regularly licensed 
ferry at the same point. Ramsey v. Nevills, 
133 Ark. 93, 201 S.W. 805 (1918). 


Failure to Provide Service. 

Where a ferrykeeper fails to provide 
adequate service for the needs of the com- 
munity, he will be held to have temporar- 
ily abandoned the ferry to the extent that 
he is not entitled to equitable relief to 
restrain others from operating a ferry to 
meet the needs of the community. Crane v. 
Jackson, 116 Ark. 100, 172 S.W. 890 
(1915). 


Free Ferries. 

County courts have power to establish 
free ferries, but not at, or within, the 
prohibited distance of the licensed ferry of 
another. In re Howell, 36 Ark. 466 (1880). 


Private Use of Boats. 

A ferry license does not give the licensee 
a right to enjoin citizens from using their 
own boats upon the stream within a mile 
either way from his ferry, in crossing 
themselves, their families, employees, 
guests, or occasionally friends, at their 
will, or occasionally lending boats to each 
other for such purposes. Hunter v. Moore, 
44 Ark. 184 (1884). 


Public Convenience. 

Where the county court permits a ferry 
to be established at or near a town within 
one mile of a ferry previously established, 
the question of whether public conve- 
nience requires the establishment of the 
rival ferry is necessarily passed upon and 
determined by the court. Lindsay v. Lind- 
ley, 20 Ark. 573 (1859). 


Tolls. 

No one except a licensed ferrykeeper is 
authorized to take tolls for crossing pas- 
sengers within the limits of the ferry fran- 
chise. Hunter v. Moore, 44 Ark. 184 (1884). 
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27-87-106. State establishment and operation. 


(a) In all cases hereafter existing in which a privately owned ferry 
serving traffic upon any state highway is discontinued, leaving no 
means of crossing available to the public, the State Highway Commis- 
sion is authorized to establish and maintain ferry service at that point. 

(b) To the end of providing ferry service, the State Highway Com- 
mission is authorized to acquire by negotiation, purchase, or exercise of 
eminent domain any required sites for landings or other needed acreage 
and to purchase or construct ferry boats and all facilities needed in the 
operation of the ferries. 

(c) The ferries as provided shall be operated free of tolls to the public 
and shall be operated in the manner and at the hours as the State 
Highway Commission may from time to time prescribe. 

(d) No portion of §§ 27-87-101 — 27-87-105, 27-87-201 — 27-87-209, 
27-87-301 — 27-87-3038, and 27-87-401 — 27-87-403 shall apply to the 
free ferries installed and operated by the State Highway Commission 
hereunder. 

(e) All laws and parts of laws in conflict herewith are repealed. 


History. Acts 1943, No. 116, §§ 1-4; 
A.S.A. 1947, §§ 76-613 — 76-616. 


27-87-107. Record of cotton shipments. 


(a) It shall be unlawful for any ferry boat to transport cotton or 
_ cottonseed from the shores of the State of Arkansas on the Mississippi 
River across the river into another state unless the owner or operator of 
the ferry boat shall keep a record of the vehicle used in the transpor- 
tation of the cotton or cottonseed. 

(b) The record shall show: 

(1) The date of the trip; 

(2) The name and address of the driver of the vehicle, to be obtained 
from the driver; 

(3) The make and kind of the automobile, truck, wagon, or other 
vehicle so used; and ) 

(4) If an automobile or truck, the number and state appearing on the 
license plate of the vehicle. 

(c) If cotton so transported is already baled, the record shall further 
show the marks of identification appearing on the baled cotton. 

(d) The record shall be kept in a book to be provided by the owner or 
operator of the ferry boat for that purpose and shall be kept on the ferry 
boat for a period of six (6) months following the date of the transpor- 
tation of the cotton or cottonseed, during which period the record shall 
be open and subject to the inspection of the public at all times. 

(e) After the expiration of the period, the book containing the record 
shall be filed with the State Highway Commission, to be preserved by it 
as a permanent record. 

(f) Any person, firm, or corporation which shall fail or refuse to 
comply with the provisions of this section shall be deemed guilty of a 
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misdemeanor and upon conviction shall be fined in any sum not less 
than fifty dollars ($50.00) nor more than two hundred dollars ($200) for 


each and every separate offense. 


History. Acts 1931, No. 162, §§ 1-3; 
Pope’s Dig., §§ 3069, 3070, 3659; A.S.A. 
1947, §§ 76-1728 — 76-1730. 


Cross References. Transportation of 
cotton over toll bridges, § 27-86-301 et 
seq. 


SUBCHAPTER 2 — LICENSE AND PRIVILEGE TAx 


SECTION. SECTION. 


27-87-201. Taking toll without license — 27-87-205. Tax — Assessment. 

Penalty. 27-87-206. License — Issuance. 
27-87-202. License — Navigable water- 27-87-207. Tax — Failure to pay. 

ways generally. 27-87-208. Tax — Sheriffs settlement. 
27-87-203. License — Stream on county 27-87-209. Tax or charge — Stream on 


boundary. 


; state boundary. 
27-87-204. Operation by advertisement. 


Effective Dates. Acts 18438, § 11, p. 
109: effective on passage. 


27-87-201. Taking toll without license — Penalty. 


If any person shall keep any ferry over any navigable stream, for 
which he or she shall charge any person any money or any other 
valuable thing, without complying with the provisions of this chapter in 
relation to obtaining license, he or she shall forfeit and pay to every 
other person having a licensed ferry on the same stream or lake in the 
same county five dollars ($5.00) for every person so ferried, and the 
same sum for every vehicle or other article so transported which may be 
the subject of a separate charge is to be sued for and recovered before 
any justice of the peace in the county by civil action founded on this 
statute, with the costs of prosecution. 


History. Rev. Stat., ch. 62, § 19; C. & 
M. Dig., § 4720; Pope’s Dig., § 5819; 
A.S.A. 1947, § 76-1725. 


CASE NOTES 


ANALYSIS 


Accommodation Ferries. 
Consideration. 

Election of Remedies. 
Failure to Issue License. 


Accommodation Ferries. 
The penalty of this section is not in- 
curred by a person who runs a free skiff as 


an inducement. to persons to trade at his 
store, when there is no charge in money, or 
otherwise, for ferriage, and the persons 
carried are not under agreement to buy 
anything from the store; in such a case, 
the ferrykeeper whose rights are infringed 
has a clear case for damages, but the 
penalty of this section is not incurred by 
running the free ferry. Shinn v. Cotton, 52 
Ark. 90, 12 S.W. 157 (1889). 
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Consideration. 

This section was violated where a non- 
licensed ferrykeeper transported persons 
in consideration of their assisting him in 
repairing his ferry. Shemwell v. Finley, 88 
Ark. 330, 114 S.W. 705 (1908). 


Election of Remedies. 

Where owner of a legally licensed ferry 
brought an action against a person who 
operated an unlicensed ferry to recover 
statutory penalties and for damages for 
the unlawful operation of the ferry, it was 
error for the trial court to require the 
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owner to elect upon which of these bases 
of recovery he would proceed. Crane v. 
Jackson, 125 Ark. 396, 188 S.W. 1188 
(1916). 


Failure to Issue License. 

Dereliction of county officials in failing 
to issue annual license, and to levy and 
collect the tax therefor, cannot exonerate 
the holder of a ferry franchise for failure 
to pay annual license fee, or tax, nor 
exempt him from the penalties of this 
section. Munn v. Shults, 130 Ark. 291, 197 
S.W. 570 (1917). 


27-87-202. License — Navigable waterways generally. 


(a) No person shall keep any ferry over or across any public navi- 
gable stream or lake so as to charge any compensation for crossing the 
stream or lake without first procuring a license from the county court of 
the county in which the ferry is situated. 

(b) Any person wishing to establish a ferry across any navigable 
stream in this state shall apply to the county court of the county in 


which the ferry site may be. 


(c) The county court shall grant a license to the applicant for the 
term of one (1) year from the date of the license upon the applicant’s: 
(1) Showing lawful possession of the land on which the ferry is 


sought to be established; 


(2) Satisfying the court that the public convenience will be promoted 


thereby; 


(3) Paying the tax levied by the county court for the privilege of the 


ferry; and 


(4) Executing the bond required by this chapter. 


History. Rev. Stat., ch. 62, §§ 4, 7, 12; 
C. & M. Dig., §§ 4696, 4699, 4704; Pope’s 


Dig., §§ 5795, 5798, 5803; A.S.A. 1947, 
8§ 76-1704, 76-1707, 76-1718. 


CASE NOTES 


ANALYSIS 


Abatement of Unauthorized Operation. 
Complaints for Damages. 
Decision of County Courts. 
Ferry Franchises. 

Free Ferries. 

Levy of Tax. 

Liability of Owners. 
License Requirement. 
Nature of Franchise. 
Right to Ferry Franchise. 
Turnpike Franchises. 


Abatement of Unauthorized Opera- 
tion. 

To operate a ferry under a charter 
granted under general incorporation laws 
without authority from the county court is 
an usurpation that may be abated by quo 
warranto. Darnell v. State, 48 Ark. 321, 3 
S.W. 365 (1887). 


Complaints for Damages. 

Complaint for damages to ferry fran- 
chise resulting from competition by toll 
bridge was insufficient where it showed 
the issuance of only one ferry license 20 


27-87-203 


years previously, which license was good 
for 12 months. Hanger v. Little Rock 
J.R.R., 52 Ark. 61, 11 S.W. 965 (1889). 


Decision of County Courts. 

Where the establishment of a ferry for 
the public convenience except where in- 
hibited by statute is a question for the 
county court, the court’s decision is abso- 
lutely binding upon everyone, unless ap- 
pealed from. Lindsay v. Lindley, 20 Ark. 
573 (1859); Haynes v. Wells, 26 Ark. 464 
(1871); Little Rock & F.S.R.R. v. McGehee, 
41 Ark. 202 (1883). 


Ferry Franchises. 

A ferry franchise can only be obtained 
from the county court, and not by charter 
under the general incorporation laws. 
Darnell v. State, 48 Ark. 321, 3 S.W. 365 
(1887). 


Free Ferries. 

County court has power to establish free 
ferries, but not at or within prohibited 
distance of licensed ferry of another. In re 
Howell, 36 Ark. 466 (1880). 


Levy of Tax. 

Whenever a license to operate a ferry is 
granted, it is the duty of the county court 
to levy an annual tax on such privilege, 
without giving notice to the licensee. In- 
dependence County v. Duffey, 95 Ark. 352, 
129 S.W. 794 (1910). 


Liability of Owners. 

Owners of a ferry leased to another, who 
operated it, were not liable for failure of 
the lessee to comply with the provisions of 
this section. Don G. Parker, Inc. v. Point 
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Ferry, Inc., 249 Ark. 764, 461 S.W.2d 587 
(1971). 


License Requirement. 

All ferries operating upon or over public 
navigable streams are deemed public fer- 
ries, and no person can keep any ferry 
operating over or across any such stream 
or lake and charge compensation for the 
use thereof without procuring a license. 
Bell v. Clegg, 25 Ark. 26 (1867); Finley v. 
Shemwell, 94 Ark. 190, 126 S.W. 717 
(1910); Shults v. Munn, 124 Ark. 415, 187 
S.W. 316 (1916). 


Nature of Franchise. 

A ferry franchise is the creature of sov- 
ereign power, and no one can exercise it 
without the consent of the state; when 
granted in terms exclusive, it cannot be 
violated, and if it is violated, a court of 
chancery may be resorted to successfully. 
Murray v. Menefee, 20 Ark. 561 (1859). 


Right to Ferry Franchise. 

The right to a ferry franchise is limited 
by statute to the owner or party rightfully 
in possession of land on a stream, and the 
right to a ferry franchise cannot be sold 
and transferred, nor is it descendible, 
separate and apart from the real estate 
wherewith it was allowed. Haynes v. 
Wells, 26 Ark. 464 (1871). 


Turnpike Franchises. 

Where a ferry is operated as an incident 
to a chartered turnpike to facilitate travel 
over it, the forfeiture of the turnpike fran- 
chise carries with it the right to maintain 
the ferry. Darnell v. State, 48 Ark. 321, 3 
S.W. 365 (1887). 


2'7-87-203. License — Stream on county boundary. 


If any navigable stream or lake shall form a portion of the boundary 
of any county, so that one bank is in one county and the other is in a 
different county at the place where it is proposed to erect a ferry, a 
license shall be had from the county court for the ferry on the counties’ 


respective banks or shores. 


History. Rev. Stat., ch. 62, § 5;C. & M. 
Dig., § 4697; Pope’s Dig., § 5796; A.S.A. 
1947, § 76-1705. 
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CASE NOTES 


ANALYSIS 


Approval of Franchises. 
Jurisdiction. 

Municipal Regulation. 
Res Judicata. 


Approval of Franchises. 

In order to obtain a license or franchise 
to operate a ferry across a river which is 
the boundary between two counties, the 
applicant must get permission from the 
county court in each county. Caldwell v. 
Fitzhugh, 175 Ark. 801, 300 S.W. 395 
(1927). 


Jurisdiction. 

Where a river is the boundary between 
two counties, the granting of a ferry fran- 
chise is not wholly within the jurisdiction 
of either county. Caldwell v. Fitzhugh, 175 
Ark. 801, 300 S.W. 395 (1927). 


Municipal Regulation. 

A city is authorized to regulate ferries, 
and when only one bank of a stream 
where landing is made is within the limits 
of the municipal corporation, it may regu- 
late the ferry. Arkadelphia Lumber Co. v. 
City of Arkadelphia, 56 Ark. 370, 19 S.W. 
1053 (1892). 


Res Judicata. 

Where a river is the boundary between 
two counties, and the county court of one 
of the counties decides against the grant- 
ing of ferry privileges, the decision be- 
comes res judicata and the petitioner’s 
application for a ferry franchise cannot be 
heard by the county court of the county on 
the opposite side of the river. Caldwell v. 
Fitzhugh, 175 Ark. 801, 300 S.W. 395 
(1927). 


27-87-204. Operation by advertisement. 


(a) Any person wishing to put into operation any public ferry when 
the county court is not in session may do so by putting up an 
advertisement at the ferry, stating that he or she intends to apply at the 
. next county court for a license for the ferry, and he or she may charge 
and receive the usual rates of ferriage until the county court shall meet. 

(b) The county court, in cases where ferries have been put in 
operation in vacation of the court, by advertisement shall grant to the 
person a license at the next term of such court on his or her applying for 
it and complying with the provisions of this chapter as in cases of other 
ferries, which shall relate back for one (1) year from the time of putting 
the ferry in operation by advertisement. 

(c) Any person putting a ferry across any navigable stream in 
operation by advertisement who shall fail or neglect at the next term of 
the county court to apply for a license and in all respects to comply with 
the orders of the county court in respect thereto shall by notice served 
on him or her by order of the county court be required to appear at its 
next term and show cause, if any, why he or she should not be fined. If 
no sufficient legal reason is shown, he or she shall be fined by the court 
in any sum not exceeding thirty dollars ($30.00). These proceedings 
shall be had without the necessity of formal pleadings. 


History. Rev. Stat., ch. 62, §§ 13-15; C. 
& M. Dig., §§ 4705-4707; Pope’s Dig., 


§§ 5804-5806; A.S.A. 1947, §§ 76-1722 — 
76-1724. 
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27-87-205. Tax — Assessment. 


(a) Before any ferry shall be established, the court shall determine 
what tax shall be paid by the applicant for the privilege of the ferry, 
which shall not be less than one dollar ($1.00) nor more than one 
hundred dollars ($100). 

(b) It shall be the duty of the county courts to levy a tax on all ferry 
privileges in their respective counties whether application be made by 
any person for the same or not. However, no ferry at which the public 
county road does not cross shall be subject to the tax herein provided. 


History. Rev. Stat., ch. 62, § 8; Acts 
1843, § 2, p. 109; C. & M. Dig., §§ 4700, 


4708; Pope’s Dig., §§ 5799, 5807; A.S.A. 
1947, §§ 76-1708, 76-1709. 


CASE NOTES 


ANALYSIS 


Annual Tax Levy. 
Municipal License Fees. 


Annual Tax Levy. 

Whenever a license to operate a ferry is 
granted, it is the duty of the county court 
to levy an annual tax on such privilege, 
without giving notice to the licensee. In- 


dependence County v. Duffey, 95 Ark. 352, 
129 S.W. 794 (1910). 


Municipal License Fees. 

A license fee of $25.00 for the privilege 
of keeping a ferry within the limits of a 
city is a reasonable regulation, and not a 
tax. Arkadelphia Lumber Co. v. City of 
Arkadelphia, 56 Ark. 370, 19 S.W. 1053 
(1892). 


27-87-206. License — Issuance. 


It shall be the duty of the clerk of the county court, immediately after 
the assessment of any tax for ferry privileges by the court, to issue a 
license for the ferrykeeper to whom the privileges were granted and to 
deliver it to the sheriff and charge him or her with the amount thereof, 
in the same manner that he or she is required to be charged with other 
county revenue. 


History. Acts 1843, § 3, p.109;C. & M. 
Dig., § 4709; Pope’s Dig., § 5808; A.S.A. 
1947, § 76-1710. 


27-87-207. Tax — Failure to pay. 


(a) It shall be the duty of the sheriff to present the licenses named in 
§ 27-87-206 to the proper ferryman within twenty (20) days after they 
are issued. 

(b) If the amount is not paid, the sheriff shall retain the license. 

(c) Twenty (20) days thereafter, if the amount is still unpaid, it shall 
be the duty of the sheriff to levy on and sell the property of the 
ferrykeeper to satisfy the amount of the ferry tax, in the same manner 
and under the same restrictions as lands and tenements, goods, and 
chattels are required to be levied on and sold under executions on 
judgments at law. 
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(d) If sufficient property of the ferrykeeper cannot be found to make 
the amount of his or her ferry tax, it shall be the duty of the sheriff to 
return a statement of the facts to the next term of the county court, 
whose duty it shall be to order a scire facias issued against the 
securities of the ferrykeeper, returnable to the next term of the court. 

(e) If sufficient cause shall not be shown to the contrary, the court 
shall order judgment against his or her securities for the amount found 
due with all costs. 


History. Acts 1843, §§ 4,6,p.109;C.&  §§ 5809, 5810; A.S.A. 1947, §§ 76-1711, 
M. Dig., §§ 4710, 4711; Pope’s Dig., 76-1712. 


27-87-208. Tax — Sheriff's settlement. 


The sheriff shall settle for the amount collected by him or her for ferry 
tax in the manner and at the time that he or she is required to settle for 
other revenue of the county. 


History. Acts 1843, § 7, p. 109; C. & M. 
Dig., § 4712; Pope’s Dig., § 5811; A.S.A. 
1947, § 76-1713. 


27-87-209. Tax or charge — Stream on state boundary. 


When a navigable stream makes a part of the boundary line of this 
state, if any tax or charge shall be assessed or collected by any adjoining 
state for the privilege of a ferry landing on the shore or bank of another 
' state from this state, then the same tax or duty shall be assessed and 
collected for like privilege of landing on the banks or shores of this state. 


History. Rev. Stat., ch. 62, § 6;C. & M. 
Dig., § 4698; Pope’s Dig., § 5797; A.S.A. 
1947, § 76-1706. 


SUBCHAPTER 3 — Bonps 


SECTION. SECTION. 
27-87-301. Requirement and terms. 27-87-303. Liability of sureties. 
27-87-302. Damages. 


Effective Dates. Acts 1873, No. 31, 
§ 30: effective on passage. 


27-87-301. Requirement and terms. 


The county court shall have authority and is required to compel all 
persons who are authorized to keep a public ferry to give bond and good 
security in such sum as the court may deem sufficient to the judge of the 
county court and his or her successors in office. This bond shall be 
conditioned that the ferrykeeper will constantly find, provide, and keep 
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good and sufficient boats or other proper craft in constant good repair 
and the banks on either side of the creek or watercourse that may be 
ferried in good condition and that the ferry shall always be so attended 
as to pass all persons and their horses and other stock, vehicles, and 
effects in safety and without detention and that he or she will comply 


with all the requisitions of the law relating to or governing public 


ferries. 


History. Rev. Stat., ch. 62, § 11; Acts 
1873, No. 31, § 19 (in part), p. 53; C. & M. 


Dig., § 4703; Pope’s Dig., § 5802; A.S.A. 
1947, § 76-1715. 


CASE NOTES 


ANALYSIS 


Applicability. 
Liability of Owners. 


Applicability. 

This section does not apply to a ferry- 
keeper’s obligations to the public gener- 
ally and, being a reenactment of the com- 
mon law, creates an additional remedy, 


27-87-302. Damages. 


but not an additional right. Harris v. Mc- 
Clintock, 164 Ark. 145, 261 S.W. 29 (1924). 


Liability of Owners. 

Owners of a ferry leased to another, who 
operated it, were not liable for failure of 
the lessee to comply with the provisions of 
this section. Don G. Parker, Inc. v. Point 
Ferry, Inc., 249 Ark. 764, 461 S.W.2d 587 
(1971). 


If any persons sustaining damage by reason of a ferrykeeper not 


having complied with the conditions of bond, the persons sustaining the 
damage may bring suit against the ferrykeeper on the bond in the name 
of the judge of the county court and recover for such nonperformance of 
the conditions so much damage as they shall appear to have sustained 


and take out execution for whatever shall be recovered. 


History. Acts 1873, No. 31, § 19 Gn 
part), p. 53; C. & M. Dig., § 4714; Pope’s 
Dig., § 5813; A.S.A. 1947, § 76-1716. 


CASE NOTES 


ANALYSIS 


Actions for Negligence. 
Liability as Insurer. 


Actions for Negligence. 

The right of action provided by this 
section on the bond of a ferrykeeper does 
not preclude a resort to the common law 
action for negligence. Wells v. Steele, 31 
Ark. 219 (1876). 


Liability as Insurer. 

Ferrykeepers, like all other common 
carriers, are regarded in law as insurers of 
the property committed to their care and 
are responsible for all losses or damages 
to it which do not come within the ex- 
cepted cases of the acts of God and the 
public enemy. Harvey v. Rose, 26 Ark. 3 
(1870); Evans & Shinn v. Rudy, 34 Ark. 
383 (1879). 
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27-87-303. Liability of sureties. 


In all cases of recoveries against ferrykeepers for violations of this 
chapter, if after judgment execution shall be returned that there are no 
goods and chattels of the ferrykeeper whereupon to levy and make the 
money demanded in the execution, the justice shall issue a scire facias 
against the sureties of the ferrykeeper. If the securities do not show 
sufficient reason to the contrary, the justices shall enter judgment 
against the securities for the amount of debt as may be unsatisfied and 
issue execution therefor as in other cases. 


History. Rev. Stat., ch. 62, § 20; C. & 


M. Dig., § 4719; Pope’s Dig., § 5818; 
A.S.A. 1947, § 76-1717. 


SUBCHAPTER 4 — Rates 


SECTION. SECTION. 
27-87-401. Regulation — Fines. 27-87-403. Ferries in competition with 
27-87-402. Record — Distribution. state-owned toll bridges. 


Effective Dates. Acts 1873, No. 31, ated in competition with State owned toll 
§ 30: effective on passage. bridges at rates that result in great loss to 

Acts 1933, No. 139, § 2: approved Mar. the State and for this reason an emer- 
24, 1933. Emergency clause provided: “It gency is hereby declared and this act shall 
is ascertained that ferries are being oper- take effect without delay.” 


27-87-401. Regulation — Fines. 


(a) The toll of ferries that are established shall at all times be subject 
to regulation by the county court in which the ferry may be kept. 

(b) Every keeper of a ferry shall keep constantly posted in some 
conspicuous place at the ferry the rates of toll allowed to be charged. If 
any ferrykeeper fails or neglects to do so, he or she shall forfeit and pay 
the sum of four dollars ($4.00) for every neglect. Each day that the ferry 
rates are not posted shall constitute a separate offense. The sum shall 
be recovered in a civil action before any justice of the county, one-half 
(4) for the use of the prosecutor and one-half (14) to the county. 

(c) Should any keeper presume to charge or demand more than what 
the county court may have allowed, the keeper shall forfeit and pay for 
every offense the sum of ten dollars ($10.00), to be recovered before any 
justice of the peace of the township in which such ferry is located by any 
person of whom the demand may be made. 


History. Rev. Stat., ch. 62, § 18; Acts 5816, 5817; A.S.A. 1947, §§ 76-1720, 76- 
1873, No., 31,.§ 20; p.-53; C.1&.M.-Dig.,, -. 1721. 
§§ 4701, 4717, 4718; Pope’s Dig., §§ 5800, 


27-87-402 
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CASE NOTES 


ANALYSIS 


Charge for Contents. 
Charge for Passengers. 
Failure to Receive Rates. 
Reasonableness of Rates. 


Charge for Contents. 

A ferrykeeper cannot charge for the 
contents of a wagon separately from the 
wagon itself. Kelly v. Altemus, 34 Ark. 184 
(1879). 


Charge for Passengers. 

Where a county court fixes the rate for a 
vehicle depending upon its size or capacity 
and not upon the number of passengers in 


the vehicle, a ferrykeeper cannot charge 
extra ferriage for passengers riding in the 
vehicle. Newport Ferry Co. v. Stephens, 
137 Ark. 544, 209 S.W. 726 (1919). 


Failure to Receive Rates. 

A ferrykeeper is not liable for the pen- 
alty if the clerk fails to give him a copy of 
the ferriage rates fixed by the county 
court. State ex rel. Pub. Sch. Fund v. 
Arkadelphia Lumber Co., 70 Ark. 329, 67 
S.W. 1011 (1902). 


Reasonableness of Rates. 

The reasonableness of ferry rates is a 
question for the county court. Covington v. 
St. Francis County, 77 Ark. 258, 91 S.W. 
186 (1905). 


27-87-402. Record — Distribution. 


(a) The court shall state on its record the rates of toll or ferriage 
which may be demanded for ferrying passengers, vehicles, beasts, and 
other property usually transported by ferries. 

(b) The clerk shall make out a copy of ferriage rates under his or her 
official signature and give it to the person procuring a license. 


History. Rev. Stat., ch. 62, § 9; C. & M. 
Dig., § 4702; Pope’s Dig., § 5801; A.S.A. 
1947, § 76-1719. 


CASE NOTES 


Reasonableness of Rate. 

Reasonableness of ferry rates is a ques- 
tion solely for the county courts. Coving- 
ton v. St. Francis County, 77 Ark. 258, 91 
S.W. 186 (1905). 


ANALYSIS 


Purpose. 
Reasonableness of Rate. 


Purpose. 

Ferry rates are fixed for the protection 
of the public. Kelly v. Altemus, 34 Ark. 184 
(1879). 


27-87-403. Ferries in competition with state-owned toll bridges. 


(a) All ferries operating in competition with state-owned toll bridges 
shall be subject to regulation as to ferry rates by the State Highway 
Commission and the rates to be charged shall be the same as the traffic 
rates prevailing upon the state-owned toll bridge with which the ferry 
is operated in competition. 

(b) Any ferrykeeper operating and a competing ferrykeeper charging 
less than the rate fixed on state-owned toll bridges shall be deemed 
guilty of a misdemeanor and punished by a fine not to exceed fifty 
dollars ($50.00) for each separate offense. However, the commission, in 
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its discretion, may fix a lower rate on those ferries for all vehicles other 
than motor-propelled vehicles and riparian landowners or tenants on 
the lands for passing from one part of a farm to another owned or leased 
by the landowner or tenant. 

(c) No ferry shall be declared to be in competition with the state- 


owned toll bridge unless it is within three (3) miles of a state-owned toll 


bridge. 


History. Acts 1933, No. 139, § 1; Pope’s 
Dig., § 5822; A.S.A. 1947, § 76-1727. 


CHAPTER 88 
BONDS FOR CONSTRUCTION AND OPERATION 


SECTION. SECTION. 
27-88-101. Liberal construction. 27-88-113. Tax exemption. 
27-88-102. Definitions. 27-88-114. Sinking fund for payment of 
27-88-103. Scope of authority. bonds. 
27-88-104. Authority to issue bonds — 97_g8.115, Operation and maintenance 
Use of funds. aed 
27-88-105. Form of bonds. : 
: 27-88-116. Tolls, rates, and fees. 
27-88-106. Redemption before maturity. 
27-88-107. Seal. 27-88-117. Bonds payable solely from 
27-88-108. Sale. bridge or ferry revenues. 
27-88-109. No right arises until issuance 2/-88-118. Additional bond issues — 
and sale. Equality. 
27-88-110. Investment of proceeds from 27-88-119. Contracts with United States 
sale. or other states. 
27-88-111. Temporary notes or bonds. 27-88-120. Conformity to federal law. 
27-88-112. Notes and bonds as negotiable 27-88-121. Right of eminent domain. 


instruments. 


Effective Dates. Acts 1953, No. 104, 
§ 19: Feb. 20, 1953. Emergency clause 
provided: “There has been found, and it is 
hereby determined by the General Assem- 
bly, that there is a lack of adequate bridge 
and ferry facilities in the system of State 
Highways in the State of Arkansas; that 
on account of that lack of adequate facili- 
ties, vehicular and other traffic are denied 
an easy and direct access to and across the 
State of Arkansas; that on account thereof 
much vehicular and other traffic avoid 
passage into and through the State of 
Arkansas, thereby causing to the State of 
Arkansas a loss of revenues derived from 
such traffic and causing to the inhabitants 
of the State of Arkansas loss of revenues 
and income necessarily incidental thereto; 
that on account of the said lack of ad- 
equate facilities, the highways currently 
in use are over crowded with traffic, 
thereby making it impossible to provide 


adequate maintenance to the said high- 
ways and endangering unnecessarily the 
lives of those using said highways; that 
until the lack of adequate bridge and ferry 
facilities has been supplied, it will be 
impossible for the State of Arkansas to 
develop and maintain a system of state 
highways adequate for the growth and 
development of the State; that when the 
said facilities are supplied, new business 
and industry will be more greatly encour- 
aged to locate in the State; that only by 
this Act can the urgent demands for ad- 
equate bridge and ferry facilities be met 
and for that reason it should take effect 
without delay; and for said reasons it is 
hereby declared necessary for the preser- 
vation of the public peace, health and 
safety that this Act should become effec- 
tive without delay. An emergency, there- 
fore, is declared to exist and this Act shall 
take effect and be in force from and after 


27-88-101 


its passage, and approval by the Gover- 
nor.” 

Acts 1957, No. 15, § 4: Feb. 1, 1957. 
Emergency clause provided: “There has 
been found, and it is hereby determined 
by the General Assembly, that there is a 
lack of adequate bridge and ferry facilities 
in the system of State Highways in the 
State of Arkansas; that on account of the 
lack of adequate facilities, vehicular and 
other traffic are denied an easy and direct 
access to and across the State of Arkansas; 
that on account thereof much vehicular 
and other traffic avoid passage into and 
through the State of Arkansas, thereby 
causing to the State of Arkansas a loss of 
revenue derived from such traffic and 
causing to the inhabitants of the State of 
Arkansas loss of revenues and income 
necessarily incidental thereto; that on ac- 
count of the said lack of adequate facili- 
ties, the highways currently in use are 
over-crowded with traffic, thereby making 
it impossible to provide adequate mainte- 
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nance to the said highways and endanger- 
ing unnecessarily the lives of those using 
said highways; that until the lack of ad- 
equate bridge and ferry facilities has been 
supplied, it will be impossible for the 
State of Arkansas to develop and maintain 
a system of state highways adequate for 
the growth and development of the State; 
that when the said facilities are supplied, 
new business and industry will be more 
greatly encouraged to locate in the State; 
that only by this act can the urgent de- 
mands for adequate bridge and ferry fa- 
cilities be met and for that reason it 
should take effect without delay; and for 
said reasons it is hereby declared neces- 
sary for the preservation of the public 
peace, health and safety that this act 
should become effective without delay. An 
emergency, therefore, is declared to exist 
and this act shall take effect and be in 
force from and after its passage, and ap- 
proval by the Governor.” 


This chapter shall be liberally construed to effectuate the purposes 


thereof. 


History. Acts 1953, No. 104, § 17; 
A.S.A. 1947, § 76-633. 


27-88-102. Definitions. 


As used in this chapter, unless the context otherwise requires: 
(1) “Commission” means the State Highway Commission of the State 


of Arkansas; 


(2) “Construction” and “constructing” when said with reference to 
ferries include the terms “purchase” and “purchasing”, respectively; 
(3) “General Bridge Authority Act” has reference to 33 U.S.C. § 525 


et seq.; and 


(4) “Revenue” means revenue or income derived solely from tolls, 
rents, fees, and other charges imposed by the commission for services 
rendered by a bridge constructed or reconstructed, or by a ferry 
constructed under the provisions of this chapter, and shall not be 
deemed in any event to include any revenues or funds of the State of 
Arkansas. 


History. Acts 1953, No. 104, § 1;A.S.A. 
1947, § 76-617. 
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27-88-103. Scope of authority. 


(a) This chapter shall be deemed, without reference to any other 
statute, full authority for: 

(1) The construction or reconstruction of any bridge or ferry; 

(2) The acquisition, construction, and reconstruction of approaches 
thereto; 

(3) The operation and maintenance thereof; and 

(4) The issuance and sale of the bonds authorized by this chapter. 

(b) This chapter shall be construed as an additional and alternative 
method for the aforementioned activities and for the financing thereof. 

(c) No petition or election or other or further proceeding in respect to 
construction, reconstruction, and acquisition or to the issuance or sale 
of bonds under this chapter and no publication of any resolution, notice, 
or proceeding relating to the construction, reconstruction, or acquisition 
or sale of the bonds shall be required except such as are prescribed by 
this chapter, any provision of other statutes of the state to the contrary 
notwithstanding. 


History. Acts 1953, No. 104, § 13; 
A.S.A. 1947, § 76-629. 


27-88-104. Authority to issue bonds — Use of funds. 


(a) Whenever the State Highway Commission shall determine on the 
basis of a traffic and engineering survey that the public convenience 
and necessity require the construction or reconstruction of a bridge or 
_ the construction of a ferry to facilitate interstate or intrastate traffic 
and the construction or reconstruction of the bridge or the construction 
of the ferry will entail expense in an amount found by the commission 
to hinder and retard highway construction within the state, the 
commission is authorized to issue bonds to be known as “State Highway 
heads River Bridge (Ferry) Revenue Construction Bonds”. 

(b) The proceeds from the sale of revenue construction bonds shall be 
paid into the State Treasury to the credit of the State Highway Bridge 
Revenue Construction Fund, which fund is created, to the credit of the 
State Highway ........ River Bridge (Ferry), and shall be used, in 
addition to any other available funds, for paying the cost of construction 
and reconstruction of any bridge and the acquisition, construction, and 
reconstruction of approaches thereto or for paying the costs of con- 
structing any ferry and the acquisition and construction of approaches 
to the ferry, except that the accrued interest paid when the bonds are 
delivered shall be credited to the sinking fund provided by the commis- 
sion for the payment of the principal of and interest on the bonds and 
the fiscal agency charges in connection therewith. 

(c) Costs of construction and reconstruction and acquisition of ap- 
proaches shall be deemed to include: 

(1) Costs of construction, reconstruction, and acquisition; 

(2) Costs of all property, rights, easements, and franchises deemed 
necessary or convenient therefor; 
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- (3) Interest upon the bonds prior to and during the construction, 
reconstruction, or acquisition and for twelve (12) months after comple- 
tion thereof; 

(4) Engineering and legal expenses; 

(5) Expenses for estimates of costs and revenues; 

(6) Expenses for plans, specifications, and surveys; 

(7) Other expenses necessary or incidental to determining the feasi- 
bility or practicability of the construction, reconstruction, or acquisi- 
tion, and administrative expenses; and 

(8) Other expenses as may be necessary or incidental to the financing 
herein authorized. 


History. Acts 1953, No. 104, § 2;A.S.A. 
1947, § 76-618. 


27-88-105. Form of bonds. 


(a) The bonds shall be in such form and denomination, have such 
dates and maturities not exceeding forty (40) years from their date, 
bear interest payable at such times and rates, be payable at such places 
within or without the state, and contain such provisions as to registra- 
tion of ownership if the State Highway Commission thinks registration 
is desirable, all as the commission shall determine. 

(b) The bonds shall be signed with the facsimile or lithographed 
signature of the Chair of the State Highway Commission and with the 
manual signature of the secretary of the commission. 

(c) The coupons attached thereto shall be signed with the facsimile or 
lithographed signature of the chair of the commission. 

(d) The delivery of the bonds so executed shall be valid, notwith- 
standing any change in the officers occurring after their execution. 


History. Acts 1953, No. 104, § 3; 1957, 
No. 15, § 1; A.S.A. 1947, § 76-619. 


27-88-106. Redemption before maturity. 


All bonds issued under the provisions of this chapter, maturing on 
and after ten (10) years from their date, in the discretion of the State 
Highway Commission, may contain a provision authorizing their re- 
demption before maturity at the option of the commission in a manner 
as it may elect at par plus accrued interest upon notice published for 
one (1) insertion not more than sixty (60) days and not later than thirty 
(30) days before the date of such redemption in a newspaper of general 
circulation published in Little Rock and in a financial journal published 
in the Borough of Manhattan, New York, New York. 


History. Acts 1953, No. 104, § 4;A.S.A. 
1947, § 76-620. 
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27-88-107. Seal. 


The State Highway Commission is authorized to adopt and use a seal 
in the execution and issuance of bonds authorized under the provisions 
of this chapter. 


History. Acts 1953, No. 104, § 3; 1957, 
No. 15, § 1; A.S.A. 1947, § 76-619. | 


27-88-108. Sale. 


(a) The State Highway Commission is authorized to sell all the bonds 
of each issue issuable under this chapter at one (1) time, or it may from 
time to time sell installments of the bonds of each issue in principal 
amounts to be determined by the commission. The bonds of each issue 
may be delivered all at one (1) time or from time to time. 

(b) All bond sales shall be public on sealed bids, after notice pub- 
lished by the commission’s secretary for one (1) insertion not more than 
thirty (80) days nor less than fifteen (15) days before the date of the 
sale, in the news media specified in § 27-88-106. This requirement 
shall not apply to a sale of bonds made to an agent or instrumentality 
of the United States Government, including corporations, the capital 
stock of which is subscribed by the United States Government. 

(c) Bonds may be sold at less than par, and the bonds of each issue, 
as sold, may be converted into an issue of bonds bearing a lower rate or 
rates of interest, but only on the condition that the commission receive 
_ no less and pay no more than it would have received and paid if the 
bonds had not been converted and on the condition that the conversion 
is approved by the commission. 

(d) In no event, however, shall the commission be required to pay 
more than six percent (6%) interest on the amount received for bonds 
sold under the provisions of this chapter, computed with relation to the 
absolute maturity of the bonds in accordance with standard tables of 
bond values. 

(e) The commission shall have the right to refuse any and all bids. 

(f) The commission may employ one (1) or more fiscal agents for the 
sale of the bonds and pay a reasonable fee for the services of the agent 
or agents. 


History. Acts 1953, No. 104, §§ 5, 6; 
1957, No. 15, §§ 2, 3; A.S.A. 1947, §§ 76- 
621, 76-622. 


27-88-109. No right arises until issuance and sale. 


This chapter shall not create any right of any character, and no right 
of any character shall arise under or pursuant to it unless and until the 
bonds authorized by this chapter have been issued and actually sold by 
the State Highway Commission. 
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History. Acts 1953, No. 104, § 15; 
A.S.A. 1947, § 76-631. 


27-88-110. Investment of proceeds from sale. 


The State Highway Commission is further authorized to invest 
portions of the proceeds from the sale of such bonds as in its judgment 
may not be required for immediate use in direct general obligations of 
the United States or of the State of Arkansas. 


History. Acts 1953, No. 104, § 5; 1957, 
No. 15, § 2; A.S.A. 1947, § 76-621. 


27-88-111. Temporary notes or bonds. 


Temporary notes or bonds conforming to this chapter, exchangeable 
for definitive bonds, may be issued in the discretion of the State 
Highway Commission. 


History. Acts 1953, No. 104, § 3; 1957, 
No. 15, § 1; A.S.A. 1947, § 76-619. 


27-88-112. Notes and bonds as negotiable instruments. 


All bonds and notes issued under the provisions of this chapter shall 
be, and shall have, all the qualities and incidents of negotiable 
instruments under the negotiable instruments law of this state. 


History. Acts 1953, No. 104, § 3; 1957, 
No. 15, § 1; A.S.A. 1947, § 76-619. 


27-88-113. Tax exemption. 


The bonds issued under this chapter shall be exempt from the state 
income taxes. 


History. Acts 1953, No. 104, § 6; 1957, 
No. 15, § 3; A.S.A. 1947, § 76-622. 


27-88-114. Sinking fund for payment of bonds. 


At or before the issuance of any bonds, the State Highway Commis- 
sion shall: 

(1) By resolution provide for a sinking fund for the payment of the 
principal of the bonds and the interest thereon and for the payment of 
the charges of banks or trust companies for making payment of the 
principal and interest; and 

(2) Set aside and pledge a sufficient amount of the gross revenues of 
the bridge or ferry to be paid by the commission into the sinking fund 
at intervals to be determined by the resolution of the commission prior 
to the issuance of the bonds for: 

(A) The interest upon such bonds as the interest shall fall due; 
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(B) The necessary fiscal agency charges for paying principal and 
interest; 

(C) The payment of the bonds as they fall due, or if all bonds 
mature at one (1) time, the proper maintenance of a sinking fund 
sufficient for the payment thereof at that time; and 

(D) A margin for safety. 


History. Acts 1953, No. 104, § 7;A.S.A. 
1947, § 76-623. 


27-88-115. Operation and maintenance fund. 


(a) All revenues of the bridge or ferry not required under the 
provisions of this chapter to be paid into the sinking fund provided in 
the resolution authorizing the issuance of bonds shall be paid into an 
operation and maintenance fund and be used by the State Highway 
Commission in the operation and maintenance of the bridge or ferry. 

(b) However, all moneys in any operation and maintenance fund in 
excess of an amount deemed by the commission sufficient for operation 
and maintenance for an ensuing period of not less than twelve (12) 
months shall be paid into the sinking fund. 


History. Acts 1953, No. 104, § 8;A.S.A. 
1947, § 76-624. 


27-88-116. Tolls, rates, and fees. 


(a) The State Highway Commission is authorized, and it shall be its 
duty, by resolution to establish, maintain, and collect just and equitable 
tolls, rates, fees, and other charges for the use of and the services 
rendered by the bridge or ferry. 

(b) The commission may change and readjust the tolls, rates, fees, 
and other charges from time to time to such extent as will not render 
insecure the rights of the holders of revenue bonds or violate any 
sinking fund agreement or other lawful agreements with bondholders. 

(c) Tolls, rates, fees, and other charges shall be sufficient in each year 
for the payment of the sums herein required to be paid into the sinking 
fund and for the payment of the proper and reasonable expenses of 
operation and maintenance of the bridge or ferry and of the approaches 
thereto. 

(d) Revenues collected pursuant to this section shall be deemed the 
revenues of the bridge or ferry. 

(e) The aggregate of tolls, rents, fees, and other charges shall always 
be sufficient for sinking fund payments, and for expenses of operation 
and maintenance. 

(f) If there is default in the payment of the principal of or interest 
upon any of the bonds issued under the provisions of this chapter, any 
court having jurisdiction in any proper action may appoint a receiver to 
operate and manage the bridge or ferry on behalf of the commission, 
with power to charge and collect tolls, rents, fees, and other charges 
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sufficient to provide for the payment of the bonds and interest thereon, 
and for the payment of the operating expenses and to apply the income 
and the revenues in conformity with this chapter and the resolution 
providing for the issuance of the bonds. 


History. Acts 1953, No. 104, § 9;A.S.A. 
1947, § 76-625. 


27-88-117. Bonds payable solely from bridge or ferry revenues. 


(a) Bonds issued under the provisions of this chapter shall be 
payable solely from the revenues derived from the bridge or ferry. These 
bonds shall not in any event constitute an indebtedness of the State of 
Arkansas within the meaning of the constitutional provisions or limi- 
tations. 

(b) It shall be plainly stated on the face of each bond that the bond 
has been issued under the provisions of this chapter and that it does not 
constitute an indebtedness of the State of Arkansas within any consti- 
tutional or statutory limitation. 


History. Acts 1953, No. 104, § 10; 
A.S.A. 1947, § 76-626. 


27-88-118. Additional bond issues — Equality. 


(a) The State Highway Commission may provide in its resolution 
authorizing the issuance of the bonds or in the trust indenture executed 
in connection therewith that additional bonds may thereafter be 
authorized and issued, at one (1) time or from time to time, when 
necessary for the completion of the construction or reconstruction of any 
bridge and the acquisition, construction, and reconstruction of ap- 
proaches thereto, or for the completion of the construction of any ferry 
and the acquisition and construction of approaches thereto. 

(b) Additional bonds will be secured and be payable from the rev- 
enues of the bridge or ferry equally with all other bonds issued 
pursuant to the resolution, without preference or distinction between 
any one bond and any other bond by reason of priority of issuance or 
otherwise. 


History. Acts 1953, No. 104, § 11; 
A.S.A. 1947, § 76-627. 


27-88-119. Contracts with United States or other states. 


For the purpose of carrying into effect the objects and purposes of this 
chapter, the State Highway Commission shall have full power and 
authority to negotiate and enter into contracts with the United States 
and any of its agencies and with the state highway commission or other 
comparable authority of any adjoining state where a bridge or ferry, or 
the approaches thereto may be located and to contract for the joint 
ownership of any bridge or ferry and the approaches thereto and the 
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means and manner of operating and maintaining the bridge or ferry 
and the approaches thereto. 


History. Acts 1953, No. 104, § 14; 
A.S.A. 1947, § 76-630. 


27-88-120. Conformity to federal law. 


All interstate bridges constructed or reconstructed under the terms of 
this chapter and all tolls, rents, fees, and other charges established for 
services rendered by the bridge or ferry shall be subject and conform to 
the terms and provisions of the act of the United States Congress 
known as the “General Bridge Authority Act”, approved August 2, 1946, 
and any act amendatory thereto. 


History. Acts 1953, No. 104, § 16; reference to the General Bridge Act of 
A.S.A. 1947, § 76-632. 1946, which is codified as 33 U.S.C. § 525 
U.S. Code. The reference to the Gen- et seq. 
eral Bridge Authority Act is probably a 


27-88-121. Right of eminent domain. 


For the purpose of acquiring any land, rights, easements, franchises, 
or other real or personal property deemed to be necessary or convenient 
for the construction and reconstruction of any bridge or ferry, or for the 
acquisition of the approaches thereto, the State Highway Commission 
shall have the right of eminent domain, as is provided in §§ 27-64-104 
and 27-67-316. 


History. Acts 1953, No. 104, § 12; Acts 1933, No. 115, § 1 and” following “is 
A.S.A. 1947, § 76-628; Acts 2017, No. 448, provided”. 
§ 43. Cross References. Acquisition, con- 
Amendments. The 2017 amendment demnation, and disposition of property, 
deleted “in Acts 1927, No. 116, § 5 and § 27-67-301 et seq. 
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SUBCHAPTER. 
1. GENERAL Provisions. [RESERVED.] 
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3. ARKANSAS-MississipP1 GREAT River BripGeE ConstTRUCTION COMPACT. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


[Reserved.| 
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’ SuBcHAPTER 2 — ARKANSAS-MississipP1 BripGE Commission COMPACT 


SECTION. 
27-89-201. Creation of commission — 
Members. 

27-89-202. Text of compact. 


Effective Dates. Acts 1951, No. 66, 
§ 5: Feb. 9, 1951. Emergency clause pro- 
vided: “Since the demands of transporta- 
tion are such that the facilities to be 
obtained through this act are of immedi- 
ate need, an emergency exists within the 


SECTION. 

27-89-203. Compact binding when signed 
— Filing. 

27-89-204. Consent of Congress — Effect. 


meaning of the Constitution, this act be- 
ing necessary for the immediate preserva- 
tion of the public health, peace and safety, 
and this act shall, therefore, be in full 
force and effect from and after its passage 
and approval by the Governor.” 


27-89-201. Creation of commission — Members. 


(a) The Governor, by and with the advice and consent of the Senate, 
shall appoint three (3) commissioners to enter into a compact on behalf 
of the State of Arkansas with the State of Mississippi. 

(b) If the Senate is not in session at the time for making these 
appointments, the Governor shall make temporary appointments, as in 
the case of a vacancy. 

(c) Any two (2) of the commissioners so appointed, together with the 
Attorney General of the State of Arkansas, may act to enter into the 
compact set out in § 27-89-202. 

(d) Vacancies occurring in the office of any appointed commissioner 
shall be filled by appointment by the Governor by and with the advice 
and consent of the Senate for the unexpired term. 


History. Acts 1951, No. 66, §§ 1, 3; 
A.S.A. 1947, §§ 76-2101, 76-2103. 


27-89-202. Text of compact. 


COMPACT BETWEEN ARKANSAS AND MISSISSIPPI CREATING 
AN ARKANSAS-MISSISSIPPI BRIDGE COMMISSION 


ARTICLE I 


There is created an Arkansas-Mississippi Bridge Commission (here- 
inafter referred to as the commission) which shall be a body corporate 
and politic and which shall have the following powers and duties: 

1. To plan, construct, maintain, and operate a bridge and approaches 
thereto across the Mississippi River at or near Helena, Arkansas, and 
Friars Point, Mississippi, at a point deemed by the commission as most 
suitable to the interests of the citizens of the States of Arkansas and 
Mississippi in accordance with the provisions of an act of the Seventy- 
Ninth Congress, Second Session, of the United States entitled “The 
General Bridge Act of 1946”; 
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2. To purchase, maintain and, in its discretion, to operate all or any 
ferries across the Mississippi River within twenty-five (25) miles of the 
site selected for the bridge; 

3. To contract, to sue, and be sued in its own name; to purchase or 
otherwise acquire, hold, and dispose of real and personal property; 

4. To acquire by proper condemnation proceedings such real property 
as may be necessary for the construction and operation of the bridge 
and the approaches thereto; 

5. To issue bonds on the security of the revenues derived from the 
operation of the bridge and ferries for the payment of the cost of the 
bridge, its approaches, ferry or ferries, and the necessary lands, 
easements, and appurtenances thereto including interest during con- 
struction and all necessary engineering, legal, architectural, traffic 
surveying, and other necessary expenses. Such bonds shall be the 
negotiable bonds of the commission, the income of which shall be tax 
free. The principal and interest of the bonds, and any premiums to be 
paid for their retirement before maturity, shall be paid solely from the 
revenues derived from the bridge and ferries; 

6. To establish and charge tolls for transit over such bridge and 
ferries in accordance with the provisions of this compact; 

7. To perform all other necessary and incidental functions. 


ARTICLE II 


The rates of tolls to be charged for transit over such bridge and ferries 
shall be so adjusted as to provide a fund sufficient to pay for the 
reasonable cost of maintenance, repairs, and operation (including the 
approaches to the bridge) under economical management, and also to 
provide a sinking fund sufficient to pay the principal and interest of the 
outstanding bonds. All tolls and other revenues derived from facilities 
of the commission are pledged to such uses. 


ARTICLE III 


The commission shall keep an accurate record of the cost of the bridge 
and other expenses and of the daily revenues collected and shall report 
annually to the governor of each state setting forth in detail the 
operations and transactions conducted by it pursuant to this agreement 
and any legislation thereunder. 


ARTICLE IV 


When the bonds have been retired, the part of the bridge within the 
State of Arkansas shall be conveyed to the State of Arkansas, and that 
part within the State of Mississippi to the State of Mississippi, and the 
high contracting parties to this compact do hereby agree that thereafter 
the bridge shall be free of tolls and shall be properly maintained, 
operated and repaired by the two states as may be agreed upon. 
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ARTICLE V 


The commission shall consist of eighteen (18) members, nine (9) of 
whom shall be qualified electors of the State of Arkansas and nine (9) of 
whom shall be qualified electors of the State of Mississippi. The 
Arkansas members are to be chosen by the State of Arkansas, and the 
Mississippi members are to be chosen by the State of Mississippi, in the 
manner and for the term fixed by the legislature of each state, except as 
herein provided. The first commission, acting under this compact, shall 
be the present members of the Arkansas-Mississippi Bridge Commis- 
sion heretofore appointed under the terms and provisions of Act of 
Congress approved May 17, 1939 (Public Act 80, 76th Congress), as 
amended by Act of Congress approved June 19, 1948 (Public Act 701, 
80th Congress), said commission consisting of the following members: 
J.B. Lambert, Helena, Arkansas; R. L. Brooks, Helena, Arkansas; K. B. 
Laswell, Helena, Arkansas; John C. Sheffield, Helena, Arkansas; C. N. 
Houck, Marianna, Arkansas; William Campbell, Forrest City, Arkan- 
sas; Clarence Thomas, Clarendon, Arkansas; Ballard Deane, St. 
Charles, Arkansas; DeWitt Poe, McGehee, Arkansas; W. K. Anderson, 
Clarksville, Mississippi; E. Cage Brewer, Clarksdale, Mississippi; M. D. 
Brett, Clarksdale, Mississippi; R. N. Baltzer, Clarksdale, Mississippi; 
Sol Hirsburg, Friars Point, Mississippi; John Dunlap, Batesville, Mis- 
sissippi; Noel M. Hodge, Oxford, Mississippi; Grady Cook, Pontotoc, 
Mississippi; James A. Finely, Tupelo, Mississippi. 


ARTICLE VI 


1. The Commission shall elect from its number a chairman and a vice 
chairman and may appoint such officers and employees as it may 
require for the performance of its duties and shall fix and determine 
their qualifications and duties. 

2. Until otherwise determined by the legislature of the two states, no 
action of the commission shall be binding unless taken at a meeting at 
which at least five (5) members from each state are present and unless 
a majority of the members from each state present at such meeting 
shall vote in favor thereof. Each state reserves the right hereafter to 
provide by law for the exercise of the veto power by the governor thereof 
over any action of any commission appointed therefrom. 

3. The two states shall provide penalties for violations of any order, 
rule or regulation of the commission, and for the manner of enforcing 
same. 


ARTICLE VII 


The commission is authorized and directed to proceed with the 
planning and construction of the bridge and the approaches thereto as 
rapidly as may be economically practicable and is vested with all 
necessary and appropriate powers, not inconsistent with the constitu- 
tion or the laws of the United States or of either state, to effect the 
same, except the power to assess or levy taxes. 
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ARTICLE VII 


In witness thereof, we have hereunto set our hands and seals under 


authority vested in us by law. 


In the presence of: 
(Signed) 


History. Acts 1951, No. 66, § 1; A.S.A. 
1947, § 76-2101; Acts 1995, No. 1296, 
§ 99. 

Publisher’s Notes. This compact was 
signed by Ike Murry, Attorney General of 
Arkansas; J. R. Bush, John R. Anderson, 
and Chester Parrish, Commissioners of 


(Signed) 


Arkansas; J. P. Coleman, Attorney Gen- 
eral of Mississippi; and W. C. Kirkpatrick, 
J. E. Merritt, and W. S. Kincade, Commis- 
sioners of Mississippi. 

U.S. Code. The General Bridge Act, 
referred to in this compact, is codified as 
33 U.S.C. § 525 et seq. 


27-89-203. Compact binding when signed — Filing. 


The compact when signed by the signatories of each state as herein 
provided shall become binding upon the State of Arkansas and shall be 
filed in the office of the Secretary of State of Arkansas. 


History. Acts 1951, No. 66, § 2; A.S.A. 
1947, § 76-2102. 


27-89-204. Consent of Congress — Effect. 


The commission shall have power to apply to the Congress of the 
United States for its consent and approval of the compact; in the 
absence of consent of Congress and until the compact shall have been 
secured, the compact shall be binding upon the State of Arkansas in all 
respects permitted by law for the two (2) states of Arkansas and 
Mississippi without the consent of Congress to cooperate, for the 
purposes enumerated in the compact and in the manner provided 
therein. 


History. Acts 1951, No. 66, § 4; A.S.A. 
1947, § 76-2104. 


SUBCHAPTER 3 — ARKANSAS-MississipPI GREAT River BRIDGE 
CONSTRUCTION COMPACT 


SECTION. 

27-89-301. Text of compact. 

27-89-302. State highway commissioners 
to serve on compact au- 
thority — Filling of vacan- 
cies. 

27-89-303. Powers granted to members of 
authority — Directions for 
other state officers. 


SECTION. 

27-89-304. Compact operative when ex- 
ecuted and ratified. 

27-89-305. Use of state funds — Appro- 
priation necessary for con- 
struction funds. 

27-89-306. Application to Congress for 
consent and approval — 
Binding effect of compact. 
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27-89-301. Text of compact. 


The Chairman of the State Highway Commission of the State of 
Arkansas, acting on behalf of this state, is authorized to execute a 
compact, to be known as the “Arkansas-Mississippi Great River Bridge 
Construction Compact,” in substantially the following form, with the 
State of Mississippi, and the General Assembly signifies in advance its 
approval and ratification of such compact, to wit: 


ARKANSAS-MISSISSIPPI GREAT RIVER BRIDGE 
CONSTRUCTION COMPACT 


ARTICLE I 


The purpose of this Compact is to promote the construction of a 
highway bridge or a combined highway-railroad bridge connecting the 
States of Mississippi and Arkansas at or near Rosedale, Mississippi; 
and McGehee and Dumas, Arkansas, and to establish a joint interstate 
authority to assist in these efforts. 


ARTICLE II 


This Compact shall become effective immediately as to the States 
ratifying it whenever the States of Arkansas and Mississippi have 
ratified it and Congress has given consent thereto. 


ARTICLE III 


(a) The States which are parties to this Compact (hereinafter re- 
ferred to as “party states”) do hereby establish and create a joint agency 
which shall be known as the Arkansas-Mississippi Great River Bridge 
Authority (hereinafter referred to as “the authority”). The membership 
of each authority shall consist of five (5) representatives from the State 
of Mississippi, to be selected in such manner as may be provided by the 
laws enacted by the Legislature of the State of Mississippi, and five (5) 
members from the State of Arkansas, to be selected in such manner as 
determined by laws enacted by the Arkansas General Assembly. The 
terms of the members of such authority from each of the party states, 
the method of appointing successor members, and the method of filling 
vacancies on the authorities of the party states, shall be determined by 
the laws of Mississippi and Arkansas. 

(b) The members of the authority shall not be compensated for 
services on the authority, but each member shall be entitled to actual 
and reasonable expenses incurred in attending meetings or incurred 
otherwise in the performance of his/her duties as a member of the 
authority. 

(c) The members of the authority shall meet upon the call of the 
chairman and hold such other meetings as its business may require. 
Special meetings of the authority may be called by the chairman or 
upon written request of a majority of the members of the authority from 
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each of the party states. The authority shall choose annually a chair- 
man and vice chairman from its members, and the chairmanship shall 
rotate each year among the party states, in order of their acceptance of 
this compact. 

(d) The secretary of the authority (hereinafter provided for) shall 
notify each member in writing of all meetings of the authority in such 
a manner and under such rules and regulations as the authority may 
prescribe. 

(e) The authority shall adopt rules and regulations for the transac- 
tion of its business; and the secretary shall keep a record of all its 
business and shall furnish a copy thereof to each member of the 
authority. 

(f) It shall be the duty of the authority, in general, to promote, 
encourage, and coordinate the efforts of the party states to secure the 
development of the Arkansas-Mississippi Great River Bridge at or near 
Rosedale, Mississippi and McGehee-Dumas, Arkansas. Toward this 
end, the authority shall have power to: 

(i) Hold hearings; 

(ii) Conduct studies and surveys of all problems, benefits, and other 
matters associated with the construction of the Arkansas-Mississippi 
Great River Bridge, and to make reports thereon; 

(iii) Acquire by gift, grant or otherwise, from local, state, federal, or 
private sources, such money or property as may be provided for the 
proper performance of their function, and to hold and dispose of the 
same; | 

(iv) Cooperate with other public or private groups, whether local, 
state, regional, or national, having an interest in the bridge construc- 
tion; 

(v) Formulate and execute plans and policies for emphasizing the 
purpose of this Compact before the Congress of the United States and 
other appropriate officers and agencies of the United States; and 

(vi) Negotiate with one or more railroads in the State of Mississippi 
and the State of Arkansas, and with the appropriate federal authorities 
for the construction of the Arkansas-Mississippi Great River Bridge as 
a combined highway-railroad bridge, with the cost of the railroad 
portion of the bridge to be provided from sources other than funds of the 
two party states, unless moneys to defray part or all of the cost of 
constructing such railroad portion of the bridge is appropriated by the 
legislatures of the party states. If necessary, the authority may enter 
into a contract with one or more railroads and/or the appropriate 
agencies of Congress to borrow funds for the construction of such 
railroad portion of the bridge, to be reimbursed, including all costs of 
principal, interest and other costs in connection with such indebted- 
ness, by revenues derived from rental fees, grants, or other charges, 
with such indebtedness to be secured solely by a pledge of such 
revenues, and such indebtedness shall not be an obligation upon the 
revenues or the full faith and credit of the party states to this compact, 
unless laws authorizing such pledge are enacted by the party states; 
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(vii) Exercise such other powers as may be appropriate to enable it to 
accomplish its functions and duties in connection with the construction 
of the Arkansas-Mississippi Great River Bridge as a highway bridge or 
a combined highway-railroad bridge, and to carry out the purposes of 
this compact. 


ARTICLE IV 


The authority shall appoint a secretary, who shall be a person 
familiar with the nature, procedures, and significance of the bridge 
construction and the informational, educational, and publicity methods 
of stimulating general interest in such developments, and who shall be 
the compact administrator. The term of office of the secretary shall be at 
the pleasure of the authority and such officer shall receive such 
compensation as the authority shall prescribe. The secretary shall 
maintain custody of the authority’s books, records, and papers, which 
shall be kept by the secretary at the office of the authority, and shall 
perform all functions and duties and exercise all powers and authorities 
which may be delegated to the secretary of the authority. 


ARTICLE V 


Each party state agrees that its legislature may, in its discretion, 
from time to time make available and pay over to the authority funds 
for the establishment and operation of the authority. The contribution 
of each party state will be in equal amounts. 


ARTICLE VI 


Nothing in this compact shall be construed so as to conflict with any 
existing statute, or to limit the powers of any party state, or to repeal or 
prevent legislation, or to authorize or permit curtailment or diminution 
of any other bridge project, or to affect any existing or future coopera- 
tive arrangement or relationship between any federal agency and a 
party state. 


ARTICLE VII 


This compact shall continue in force and remain binding upon each 
party state until the legislature or governor of each or either state takes 
into action to withdraw therefrom; provided that such withdrawal shall 
not become effective until six (6) months after the date of the action 
taken by the legislature or governor. Notice of such action shall be given 
to the other party state or states by the secretary of state of the party 
state which takes such action. 


History. Acts 1985, No. 27, § 1; A.S.A. 
1947, § 76-2105. 
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27-89-3002. State highway commissioners to serve on compact 
authority — Filling of vacancies. 


(a) The five (5) members to represent the State of Arkansas on the 
Arkansas-Mississippi Great River Bridge Construction Compact shall 
be the five (5) members serving on the State Highway Commission 
established pursuant to the provisions of Arkansas Constitution, 
Amendment 42, and members of the commission shall serve on the 
compact authority during their respective terms as members of the 
commission. 

(b) Vacancies that occur in any member position on the authority 
from the State of Arkansas shall be filled by the successor member of 
the commission appointed to serve thereon, in the manner set forth in 
Arkansas Constitution, Amendment 42. 


History. Acts 1985, No. 27, § 2; A.S.A. 
1947, § 76-2106. 


27-89-303. Powers granted to members of authority — Direc- 
tions for other state officers. 


(a) There is granted to the members of the authority for the State of 
Arkansas, and to the compact administrator, all the powers provided for 
in the Arkansas-Mississippi Great River Bridge Construction Compact 
Authority. 

(b) All officers of the State of Arkansas are authorized and directed to 
do all things falling within their respective jurisdictions, which are 
necessary or incidental to carrying out the purposes of the Arkansas- 
Mississippi Great River Bridge Construction Compact. 


History. Acts 1985, No. 27, § 3; A.S.A. 
1947, § 76-2107. 


27-89-304. Compact operative when executed and ratified. 


(a) When the Chairman of the State Highway Commission shall 
have executed the compact on behalf of this state and shall cause a 
verified copy thereof to be filed with the Secretary of State, and when 
the compact shall have been ratified by the State of Mississippi, then 
the compact shall become operative and effective as between the States 
of Arkansas and Mississippi. 

(b) The Chairman of the State Highway Commission is authorized 
and directed to take such action as may be necessary to complete the 
exchange of official documents between this state and the State of 
Mississippi with respect to ratifying the compact. 


History. Acts 1985, No. 27, § 4; A.S.A. 
1947, § 76-2108. 
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27-89-305. Use of state funds — Appropriation necessary for 
construction funds. 


The State Highway Commission is authorized to use moneys appro- 
priated for the operation of the Arkansas Department of Transportation 
for payment of the State of Arkansas’s pro rata share of the adminis- 
trative costs of the compact authority, but shall have no authority to 
authorize, or contract for, the use of moneys in the State Highway and 
Transportation Department Fund for the construction of the Arkansas- 
Mississippi Great River Bridge, except upon specific authorization and 
appropriation thereof by the General Assembly. 


History. Acts 1985, No. 27,§ 5;A.S.A. substituted “Department of Transporta- 
1947, § 76-2109; Acts 2017, No. 707, tion” for “State Highway and Transporta- 
§ 432. tion Department”. 

Amendments. The 2017 amendment 


27-89-306. Application to Congress for consent and approval — 
Binding effect of compact. 


The authority shall have power to apply to the Congress of the United 
States for its consent and approval of the compact; but in the absence of 
such consent of Congress and until that consent shall have been 
secured, the compact shall be binding upon the State of Arkansas in all 
respects permitted by law for the two (2) States of Arkansas and 
Mississippi without the consent of Congress to cooperate, for the 
purposes enumerated in the compact, and in the manner provided 
therein. 


History. Acts 1985, No. 27, § 6; A.S.A. 
1947, § 76-2110. 
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Effective Dates. Acts 2003, No. 296, 
§ 11: Mar. 4, 2003. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that there is an immediate need for 
the planning and development of certain 
turnpike projects within the State of Ar- 
kansas, and that the planning and devel- 
opment will be facilitated by this act hav- 
ing immediate effect. Therefore, an 
emergency is declared to exist and this act 


27-90-201. Definitions. 
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27-90-201 


SECTION. 

27-90-2138. Scope of revenue bonds as se- 
curities. 

27-90-214. Tax exemption. 

27-90-215. Construction — Scope of au- 

‘ thority. 


being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 


As used in this subchapter, unless the context otherwise requires: 

(1) “Bonds”, “turnpike revenue bonds”, or “revenue bonds” means 
revenue bonds or notes of the State Highway Commission authorized 
under and issued under this subchapter; 

(2) “Commission” means the State Highway Commission; 


(3)(A) “Costs” or “project costs” means all direct and indirect costs 
incurred in connection with the acquisition of rights-of-way for and 
constructing and equipping turnpike projects, including, without 
limitation: 

(i) The cost of the acquisition of all lands, rights-of-way, property, 
rights, easements, and interests acquired by the commission; 

(i) The cost of demolishing or removing buildings or structures on 
the land so acquired; 

(iii) The cost of acquiring any lands to which those buildings or 
structures may be moved; 

(iv) The cost of all machinery and equipment; 

(v) Financing charges, interest prior to and during construction 
and for a period after construction; 

(vi) The establishment of necessary funds and reserves; 

(vii) The cost of traffic estimates, engineering fees, legal fees, 
plans, specifications, surveys, and estimates of cost and revenues; 

(viii) Any other expenses or expenditures necessary or incidental 
to determining the feasibility or practicability of a turnpike project, 
administration expense; and 

(ix) Any other expense, cost, or expenditure necessary or inciden- 
tal to the construction of a turnpike project, the finance of the 
construction, and the placement of the turnpike project into opera- 
tion. 
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(B) Any obligation, expense, or expenditure incurred or made by 
the commission or any other state agency or department for matters 
pertaining to a turnpike project, including, without limitation, feasi- 
bility studies, traffic surveys, borings, preparation of plans and 
specifications, engineering services, and any other expenses, costs, or 
expenditures of whatever nature that shall be regarded as part of the 
costs of a turnpike project and that may be reimbursed to the 
commission or other agency or department of the state out of the 
proceeds of revenue bonds or out of any other available funds of the 
commission; 

(4) “Debt service” means the amounts necessary for paying principal, 
interest, trustee’s and paying agent’s fees, rebate costs, and the 
amounts necessary to establish and maintain debt service reserves as 
provided in the authorizing resolution or trust indenture identified 
under this subchapter; 

(5) “Owner” means all individuals, partnerships, associations, corpo- 
rations, or organizations having any title or interest in any property, 
rights, easements, and interest authorized to be acquired by and under 
the authority of this subchapter; 

(6) “Person” means any individual, partnership, corporation, or other 
entity recognized by law as having power to contract; 

(7) “Project” or “turnpike project” means any express highway or 
highway on or a part of the state highway system constructed, recon- 
structed, or rehabilitated under the provisions of this subchapter by the 
commission, including, without limitation, lands, rights-of-way, 
bridges, tunnels, overpasses, underpasses, interchanges, entrance pla- 
zas, approaches, toll houses, administration buildings, storage build- 
ings, other buildings, and facilities which the commission may deem 
necessary or desirable for the operation of a turnpike project, together 
with all property, rights, easements, rights-of-way, and interest that 
may be acquired by the commission for or in connection with the 
construction or operation of a turnpike project; and 

(8) “Revenues” or “turnpike project revenues” means, without limi- 
tation, all tolls, rentals, license and permit revenues, contractual 
receipts, gifts, grants, moneys, charges, and other funds, including 
federal aid highway funds, and property of whatever nature coming 
into the possession of or under the control of the commission by virtue 
of this subchapter, except the proceeds derived from the sale of revenue 
bonds issued under this subchapter. 


History. Acts 1995, No. 1232, § 1; 
2003, No. 296, § 1. 


27-90-202. Authority of commission to undertake turnpike proj- 
ects. 


(a) The State Highway Commission is authorized and empowered to: 
(1)(A) Acquire by purchase or exercise of its powers of eminent 
domain sites and rights-of-way for, and construct, maintain, repair, 
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and operate, turnpike projects at such locations as it shall determine 

in accordance with proper design and construction standards. 

(B)G) Turnpike projects shall be constructed in accordance with 
applicable laws pertaining to competitive bidding, contracting, per- 
formance and payment bonds, and other matters applicable to 
similar highway construction by the commission. 

(ii) However, turnpike projects developed in cooperation with other 
states, agencies, or political subdivisions thereof or nonmember 
nonstock transportation corporations created under the laws of 
another state may be developed, operated, and maintained on the 
basis of contracts for the design, engineering, procurement and 
construction, and like arrangements for the integrated development 
of turnpike projects or pursuant to the basis for the development, 
operation, and maintenance of a turnpike project permitted under 
the laws of another state upon the commission’s setting forth in a 
resolution its finding that any such arrangement is the preferable 
method for development of the turnpike project and the reasons for 
such finding; 

(2) Apply for, receive, accept, and use any moneys and properties 
from agencies of the United States Government, from any state or other 
governmental agency or political subdivision, from any public or private 
corporation, agency, or organization of any nature, and from any 
individual or group of individuals; 

(3) Establish accounts in one (1) or more banks and thereafter from 
time to time make deposits into and withdrawals from such accounts 
and otherwise invest or reinvest its money; 

(4) Obtain the necessary funds for financing the objects specified in 
this subchapter, including without limitation the proceeds of the sale of 
revenue bonds as authorized in this subchapter; 

(5) Fix, revise from time to time, charge, and collect tolls for transit 
over each turnpike project constructed; 

(6) Establish rules for the use of each turnpike project; 

(7) Employ consulting engineers, attorneys, accountants, construc- 
tion and financial experts, superintendents, and other employees and 
agents that may be necessary in its judgment; 

(8) Enter into and implement any agreements or compacts with the 
United States or any state or any department or agency of the United 
States or of any state, or a political subdivision of any state, or any 
person concerning operation, revenues, or other matters pertaining to 
planning, financing, constructing, and operating turnpike projects 
leading from this state into another state or states and turnpike 
projects to be developed and operated jointly, whether by the commis- 
sion, by another party to the agreement or compact, by an agency 
created pursuant to the agreement or compact, or by another person, 
whether or not leading from this state into another state or states; and 

(9) Take such other action, not inconsistent with law, as may be 
necessary or desirable to carry out the powers conferred by this 
subchapter and to carry out the intent and purposes of this subchapter. 
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(b) Each turnpike project shall be separately designated by appro- 
priate name or number and may be constructed, reconstructed, reha- 
bilitated, or extended in sections and stages as the commission may 
from time to time determine. 


History. Acts 1995, No. 1232, § 1; deleted “and regulations” following “rules” 
2003, No. 296, § 2; 2019, No. 315, § 3177. in (a)(6). 
Amendments. The 2019 amendment 


27-90-203. Authority of commission to collect tolls. 


(a) The State Highway Commission is authorized to fix, revise, 
charge, and collect tolls for the use of each turnpike project and the 
different parts or sections thereof and to contract with any person, 
partnership, association, corporation, or organization desiring the use 
of any part thereof, including the right-of-way adjoining the paved 
portion, for the placing thereon telephone, telegraph, electric light or 
power lines, and other facilities or improvements, or for any other 
purpose, and to fix the terms, conditions, rents, and rates of charges for 
use. 

(b) The tolls authorized by this subchapter shail not be subject to 
supervision or regulation by any other commission, board, bureau, or 
agency of the State of Arkansas. 


History. Acts 1995, No. 1232, § 1; 
2003, No. 296, § 3. 


27-90-2204. Revenue — Use of revenues. 


(a) Revenues derived from any turnpike project that are used to 
secure revenue bonds shall be deposited into a bank or banks selected 
by the State Highway Commission. 

(b) The turnpike project revenues are declared to be cash funds, 
restricted in their use, and dedicated and to be used solely as autho- 
rized in this subchapter. 

(c)(1) The revenues shall be used for the following purposes subject 
to the order and priority provided in the trust indenture or the 
authorizing resolution: 

(A) To pay the reasonable expenses of maintenance, repair, and 
operation of the turnpike project or projects involved; 

(B) To pay as due the debt service on all revenue bonds to which 
revenues of the turnpike project or projects are pledged, including the 
original issue or issues, bonds issued for reconstruction and exten- 
sion, and refunding bonds, as authorized in this subchapter; 

(C) For the establishing or, once established, for maintaining any 
reserves as provided in the authorizing resolution or the trust 
indenture; 

(D) For the redemption of bonds prior to maturity, if provision is 
made for redemption, all as shall be specified in detail in the trust 


indenture, and all indentures supplemental thereto, securing the 
bonds; 
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(EK) To pay as due the debt service on turnpike projects other than 
the turnpike project from which derived; and 
(F) For other lawful commission purposes. 

(2) Any other revenue shall be transferred to the Treasurer of State, 
who shall transfer such revenue.to the Arkansas Department of 
Transportation, there to be used for the maintenance, operation, and 
improvement required by the department in carrying out its functions, 
powers, and duties. 

(d) Turnpike project revenues shall not be subject to the provisions in 
§ 27-70-206. 


History. Acts 1995, No. 1232, § 1; substituted “Department of Transporta- 
2003, No. 296, § 4; 2017, No. 707, § 433. tion” for “State Highway and Transporta- 
Amendments. The 2017 amendment tion Department” in (c)(2). 


27-90-205. Issuance to finance turnpike projects. 


(a) The State Highway Commission may issue turnpike revenue 
bonds from time to time in principal amounts sufficient to pay the costs 
of a turnpike project. 

(b) For a turnpike project: 

(1) There may be more than one (1) issue of bonds; 

(2) There may be one (1) issue sold and delivered in series; and 

(3) There may be a subsequent issue or subsequent issues of bonds 
for all or any of the following purposes: 

(A) Completion of the construction of a turnpike project; 

(B) Reconstruction work on a turnpike project when the amount 
involved is such that it cannot be handled as an item of maintenance 
and repair out of turnpike project revenues; 

(C) The extension of a turnpike project; or 

(D) The refund of any prior issues of bonds as provided under 
§ 27-90-212. 

(c) The issues under subdivision (b)(3) of this section are subject in 
each instance to such conditions concerning available and estimated 
turnpike project revenues and other conditions ensuring prompt pay- 
ment of the debt service on subsequent bond issues as the commission 
shall determine and specify in its authorizing resolution or in the trust 
indenture securing the bonds. 

(d) In all instances, priority between and among issues and succes- 
sive issues shall be controlled by the authorizing resolution or by the 
trust indenture securing the bonds. 

(e) Turnpike revenue bonds shall have all the qualities of negotiable 
instruments under the laws of the State of Arkansas, subject to the 
provisions of this subchapter regarding registration. 


History. Acts 2003, No. 296, § 5. 
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27-90-206. Authorizing resolution — Terms. 


(a) Turnpike revenue bonds shall be authorized by resolution of the 
State Highway Commission, the authorizing resolution. 

(b) The bonds may be registrable as to both principal and interest 
without coupons and may be made exchangeable for bonds of another 
denomination. 

(c) The bonds may: 

(1) Be in such form and denominations; 

(2) Have such date or dates; 

(3) Mature at such time or times; 

(4) Bear interest payable at such time or times and at such rate or 
rates, including variable rates; 

(5) Be payable at such place or places within or without the State of 
Arkansas; 

(6) Be subject to such terms of redemption in advance of maturity at 
such prices, including such premiums; and 

(7) Contain such terms and provisions all as the commission may 
determine. 

(d) The authorizing resolution may contain any other terms, cov- 
enants, and conditions that are deemed desirable by the commission, 
including, without limitation: 

(1) Those pertaining to the custody, investment, and application of 
bond proceeds; 

(2) The maintenance and investment of various funds and reserves; 

(3) The nature and extent of the security; and 

(4) The rights, duties, and obligations of the commission and of the 
holders and registered owners of the bonds. 

(e) Interest on the bonds may be payable currently or on a compound 
basis. 

(f) The commission may enter into any contracts which it determines 
to be necessary or appropriate to achieve desirable effective interest 
rates on bonds and the mitigation of investment and interest rate risk 
by means of, but not limited to, contracts commonly known as invest- 
ment and interest rate contracts, funding agreements, interest rate 
swap agreements, or contracts providing for payments based on levels 
of or changes in interest rates, or contracts. 


History. Acts 2003, No. 296, § 5. 


27-90-207. Trust indenture. 


(a) The authorizing resolution may provide for the execution by the 
State Highway Commission with a bank or trust company within or 
without the State of Arkansas of a trust indenture. 

(b) The trust indenture may control the priority between and among 
successive issues and series and may contain any other terms, cov- 
enants, and conditions that are deemed desirable, including without 
limitation: 
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(1) Terms pertaining to the custody, application, and investment of 
the proceeds of bonds; 

(2) The collection, disposition, and investment of turnpike project 
revenues; 

(3) The maintenance and investment of various funds and reserves; 

(4) The nature and extent of the security and the rights, duties, and 
obligations of the commission and the trustee for the holders or 
registered owners of the bonds; and 

(5) The rights of the holders or registered owners of the bonds. 


History. Acts 2003, No. 296, § 5. 


27-90-208. Sale. 


(a) Bonds issued under this subchapter may be sold at public or 
private sale, as determined by the State Highway Commission. 

(b) If sold at public sale, the bonds shall be sold on electronic or 
sealed bids, and notice of the sale shall be published one (1) time in a 
newspaper published in the City of Little Rock and having a general 
circulation throughout the State of Arkansas at least twenty (20) days 
prior to the date of sale. 

(c)(1) In either case, the bonds may be sold at a price as the 
commission may accept, including sale at a premium or a discount. 

(2) In no event shall any bid or price be accepted which results in an 
interest cost exceeding that permitted by law. 


History. Acts 2008, No. 296, § 5. 


27-90-209. Execution. 


(a) Bonds shall be executed by the manual or facsimile signatures of 
the chair of the State Highway Commission and the secretary of the 
commission or otherwise as specified in the resolution authorizing the 
bonds. 

(b) In case any of the officers or the secretary whose signatures 
appear on the bonds or coupons shall cease to be officers or the secretary 
before the delivery date of the bonds, their signatures nevertheless 
shall be valid and sufficient for all purposes. 


History. Acts 2003, No. 296, § 5. 


27-90-210. Liability on bonds. 


(a) It shall be plainly stated on the face of each bond that it has been 
issued under this subchapter, and the bonds issued shall be obligations 
only of the State Highway Commission and shall be special obligations, 
secured solely by pledges of turnpike project revenues or specifically 
designated federal grants. 

(b) No member of the commission shall be personally liable on the 
bonds or for any damages sustained by anyone in connection with any 
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contracts entered into in carrying out the purposes and intent of this 
subchapter, unless that member shall have acted with a corrupt intent. 


History. Acts 20038, No. 296, § 5. 


27-90-211. Security and payment. 


(a)(1) The principal of and interest on all bonds issued under this 
subchapter shall be secured by a pledge of, and shall be payable from 
turnpike project revenues. 

(2) The pledge of revenues to the payment of the principal of and 
interest on the bonds shall be valid and binding from the time the 
pledge is made. 

(3) The turnpike project revenues so pledged shall immediately be 
subject to the lien of the pledge without any physical delivery thereof or 
further act. 

(4) The lien of the pledge shall be valid and binding as against all 
parties having claims of any kind in tort, contract, or otherwise against 
the State Highway Commission, irrespective of whether such parties 
have notice thereof. 7 

(5) Neither the authorizing resolution nor any trust indenture by 
which a pledge is created need be filed or recorded in any office or other 
place except in the records of the commission. 

(b)(1) Principal and interest shall not be secured by a statutory or 
foreclosable mortgage lien on a turnpike project, any of the facilities of 
or in connection with a turnpike project, or any other facilities owned or 
operated by the commission. 

(2) The term “facilities” includes all real and personal property 
owned or operated by the commission. 

(c)(1) Each resolution authorizing the issuance of bonds and each 
trust indenture executed and delivered to secure the bonds in this 
subchapter shall constitute a contract by and between the commission 
and the holders and registered owners of the bonds issued under the 
resolution or trust indenture. 

(2) Any contract and all covenants, agreements, and obligations 
therein, including without limitation an obligation on the part of the 
commission to operate a turnpike project as a revenue-producing 
undertaking so long as any bonds are outstanding, to maintain the 
turnpike project, and to charge and collect turnpike project revenues in 
required amounts, all as specified in detail in the authorizing resolu- 
tion, the trust indenture, and in this subchapter shall be promptly 
performed in accordance with the terms and provisions of the contract. 

(3) The contract and all rights of the trustee and holders and 
registered owners of the bonds and the obligations of the commission 
may be enforced by mandamus or any other appropriate proceeding at 
law or in equity. 


History. Acts 2003, No. 296, § 5. 
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27-90-212. Refunding bonds. 


(a) Revenue bonds may be issued for the purpose of refunding any 
bonds issued under this subchapter. 

(b) Refunding bonds may be combined into a single issue with 
revenue bonds issued for the purpose of completing, reconstructing, or 
extending the turnpike project. 

(c) Refunding bonds may either be sold or delivered in exchange for 
the bonds being refunded. 

(d) If sold, the proceeds may be either applied to the payment of the 
bonds being refunded or deposited in trust and there maintained in 
cash or investments for the retirement thereof, as shall be specified in 
the authorizing resolution or trust indenture securing the refunding 
bonds. 

(e) The authorizing resolution and the trust indenture securing the 
refunding bonds may provide that the refunding bonds shall have the 
same priority of lien on turnpike project revenues pledged for their 
payment as was enjoyed by the bonds refunded thereby. 

(f) Refunding bonds shall be sold and secured in accordance with the 
provisions of this subchapter pertaining to the sale and security of 
revenue bonds. 


History. Acts 2003, No. 296, § 5. 


27-90-213. Scope of revenue bonds as securities. 


(a) Revenue bonds issued under this subchapter are made securities 
in which all insurance companies, trust companies, banks, investment 
companies, executors, administrators, trustees, and other fiduciaries 
may properly and legally invest funds, including capital in their control 
or belonging to them. 

(b) The bonds are made securities which may properly and legally be 
deposited with and received by any state, county, or municipal officer or 
any agency or political subdivision of the state for any purpose for 
which the deposit of bonds or obligations of the state is now or may be 
authorized by law. 

(c) Any municipality or county, or any board, commission, or other 
authority established by any municipality or county, or the boards of 
trustees, respectively, of any retirement fund or retirement system 
created by or pursuant to authority conferred by the General Assembly 
may in its discretion invest any of its funds not immediately needed for 
its purposes in bonds issued under this subchapter. 

(d) Bonds issued under this subchapter shall be eligible to secure the 
deposit of public funds. 


History. Acts 2003, No. 296, § 5. 
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27-90-214. Tax exemption. 


(a) The principal of and interest on bonds issued under this subchap- 
ter shall be exempt from all state, county, and municipal taxes, and this 
exemption shall include income, inheritance, and estate taxes. 

(b) All turnpike projects and all the properties thereof are legisla- 
tively determined and declared to be public properties used exclusively 
for public purposes. The legislative intent is that turnpike projects and 
all properties thereof shall be exempt from ad valorem taxes under and 
pursuant to the provisions of Arkansas Constitution, Article 16, § 5. 


History. Acts 2003, No. 296, § 5. 


27-90-215. Construction — Scope of authority. 


(a)(1) This subchapter shall be construed liberally. 

(2) All acts and activities authorized by this subchapter are legisla- 
tively determined and declared to be essential governmental functions. 

(b) The State Highway Commission is empowered to take such 
action and do or cause to be done such things as shall be necessary or 
desirable to accomplish and implement the purposes and intent of this 
subchapter according to the import of this subchapter with the action 
taken by the commission or the things done or caused to be done by the 
commission pursuant to the provisions of this subchapter being deter- 
mined and declared to be ministerial rather than legislative in nature. 

(c) Nothing contained in this subchapter shall be construed to 
restrict the commission or the State of Arkansas in the issuance or 
incurrence of debt under other applicable laws. 


History. Acts 2003, No. 296, § 5. 


CHAPTERS 91-99 
[Reserved. | 
SUBTITLE 7. WATERCOURSES AND NAVIGATION 


CHAPTER 100 
GENERAL PROVISIONS 


[Reserved. | 


CHAPTER 101 
WATERCRAFT 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. OPERATION. 
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. PrERSONAL WATERCRAFT. 

. Boat IpEnTIFICATION ACT. 

. Boat Dock anp Marina Sarerty. 
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jt 


A.C.R.C. Notes. References to “this 
chapter” in Subchapters 1-4 may not ap- 


WATERCRAFT 


. ArKANSAS Mororsoat REGISTRATION AND TITLING ACT. 


ply to Subchapters 5 and 6 which were 
enacted subsequently. 


RESEARCH REFERENCES 


SUBCHAPTER 1 — GENERAL PROVISIONS 


Am. Jur. 12 Am. Jur. 2d, Boats, § 4 et 

seq. 

SECTION. 

27-101-101. Policy. 

27-101-102. Applicability — Effect on or- 
dinances, regulations, etc. 

27-101-103. Definitions. 

27-101-104. Penalties. 

27-101-105. Enforcement — Failure to 
obey officer. 

27-101-106. Jurisdiction. 

27-101-107. Establishment of rules and 
regulations. 


Effective Dates. Acts 1995, No. 517, 
§ 22: May 1, 1995. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that the boating 
safety laws of the State of Arkansas are in 
immediate need of revision, including, in- 
creased penalties for violation of the 
state’s boating laws; providing capacity 
restrictions for loading passengers and 
cargo on vessels; providing penalties for 
negligent operation of vessels; providing 
restrictions for personal flotation devices; 
providing restrictions for vessel lighting 
after dark; and providing procedures for 
investigating boating accidents. Further, 


it is found that operation of vessels on the . 


waters of the state under the current laws 
are creating unnecessary dangers to the 
life and property of the citizens of this 


SECTION. 

27-101-108. Filing and publication of 
rules. 

Remission of fines. 

Deposit of funds in State 
Treasury. 

Distribution of funds. 

Refund of application fees. 


Payment by credit card. 


27-101-109. 
27-101-110. 


27-101-111. 
27-101-112. 
27-101-113. 


state, and that increasing the penalties 
for this dangerous conduct and providing 
the stated restrictions for vessel operators 
will reduce the number of accidents and 
injuries to persons and property on the 
waters of the state. Therefore, an emer- 
gency is hereby declared to exist, and this 
act being necessary for the immediate 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after May 1, 1995.” 

Acts 2008, No. 1774, § 17: Apr. 22, 
2003. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that the 
discharge of untreated sewage from ves- 
sels into waters of the State of Arkansas 
poses a serious threat to the public health 
and the environment; that such a serious 


27-101-101 


threat needs to be rectified immediately; 
and that this act improves the state’s 
ability to enforce laws relative to marine 
sanitation. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 


27-101-101. Policy. 
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entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


It is declared to be the policy of this state to promote safety for 
persons and property in and connected with the use, operation, and 
equipment of vessels and to promote uniformity of laws relating 


thereto. 


History. Acts 1959, No. 453, § 1;A.S.A. 
1947, § 21-221. 


CASE NOTES 


Cited: St. Hilaire Moye v. Henderson, 
364 F. Supp. 1286 (E.D. Ark. 1973). 


27-101-102. Applicability — Effect on ordinances, regulations, 
etc. 


(a) The provisions of this chapter and of other applicable laws of this 
state shall govern the operation, equipment, numbering, and all other 
matters relating to the operation, equipment, and numbering whenever 
any vessel shall be operated on the waters of this state or when any 
activity regulated by this subchapter shall take place on the waters of 
this state. | 

(b) Nothing in this subchapter shall be construed to: 

(1) Prevent the adoption of any ordinance or local law relating to 
operation and equipment of vessels, the provisions of which are 
identical to or are not in conflict with the provisions of this subchapter, 
amendments thereto, or rules issued thereunder; 

(2) Grant the use or power to the Arkansas State Game and Fish 
Commission or to any person to authorize the use of any vessel on any 
waters of this state where the use of vessels shall be prohibited; or 
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(3) Permit the use of vessels on any municipally or privately owned 
city water supply in violation of the applicable laws, rules, or regula- 
tions that may have been or may be established for the protection of the 
public health in preserving the water supply for human consumption. 


History. Acts 1959, No. 453, § 13; Amendments. The 2019 amendment 
A.S.A. 1947, § 21-233; Acts 2003, No. substituted “rules” for “regulations” in 
1774, § 1; 2019, No. 315, § 3178. (b)(1). 


27-101-103. Definitions. 


As used in this chapter, unless otherwise specified in the particular 
subchapter: 

(1) “Certificate of number” means a motorboat registration or motor- 
boat registration certificate; 

(2) “Length” means the extreme deck fore-and-aft measurement of a 
vessel; 

(3) “Marina” means a dock or basin providing moorings for motor- 
boats and offering supply, repair, or other services for remuneration; 

(4) “Marine sanitation device” means equipment that is identified by 
the United States Coast Guard as meeting the standards of the United 
States Environmental Protection Agency to eliminate the discharge of 
untreated sewage from vessels and is a device that receives, treats, 
retains, or discharges sewage; 

(5) “Motorboat” means any vessel operated upon water and which is 
propelled by sail or machinery, whether or not the machinery is the 
principal source of propulsion but shall not include a vessel that has a 
valid marine document issued by the United States Customs and 
Border Protection or any federal agency successor thereto; 

(6) “Operate” means to navigate or otherwise use a motorboat or a 
vessel; 

(7) “Operator” means a person who is controlling the speed and 
direction of a vessel or a person who is in direct physical control of a 
vessel; 

(8)(A) “Owner” means a person other than a lienholder having the 

property in or title to a motorboat. 

(B) “Owner” includes a person entitled to the use or possession of 

a motorboat subject to an interest in another person reserved or 

created by agreement and securing payment or performance of an 

obligation, but “owner” excludes a lessee under a lease not intended 
as security; 

(9) “Person” means an individual, partnership, firm, corporation, 
association, or other entity; 

(10) “Personal watercraft” means a vessel which uses an inboard 
motor powering a water jet pump as its primary source of motive power 
and which is designed to be operated by a person sitting, standing, or 
kneeling on the vessel rather than in the conventional manner of sitting 
or standing inside the vessel; 
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(11) “Vessel” means every description of watercraft, other than a 
seaplane on the water, used or capable of being used as a means of 
transportation; 

(12)(A) “Water sport activity’ means an activity that involves a 

person being towed by a motorboat, personal watercraft, or other 

_vessel in waters of this state. 

(B) “Water sport activity” shall include, but not be limited to, any 
of the following activities: 

(i) Barefooting; 

Gi) Wake boarding; 

(iii) Wake surfing; 

(iv) Water skiing; 

(v) Water sledding; or 

(vi) Water tubing. 

(C) “Water sport activity” does not include organized water carni- 
vals, water skiing exhibitions, or other organized water sports 
exhibitions; and 
(13)(A) “Waters of this state” means any public waters within the 
territorial limits of the State of Arkansas. 

(B) However, waters that are confined within a pond, tank, or lake, 
situated entirely on the premises of a single owner, and that except 
under abnormal flood conditions are in no way connected by water or 
with any other flowing stream or body of water or with any other body 
of water not situated on the premises of the owner are declared to be 
privately owned waters and shall not be construed to be waters of this 
state. 


History. Acts 1959, No. 453, § 2; 1961, Amendments. The 2019 amendment 
No. 428, § 1; 1973, No. 395, § 1; ASS.A. deleted the definition for “Commission” 
1947, §§ 21-222, 21-248; Acts 1987, No. and added the definition for “Certificate of 
122, §§ 1, 7; 1995, No. 517, § 1; 2003, No. number’. 

1774, § 2; 2005, No. 1297, § 1; 2019, No. 
130; 88 6, 7. 


27-101-104. Penalties. 


(a) Any person who violates any provision of § 27-101-202(8), 
§§ 27-101-208, 27-101-301, 27-101-303 — 27-101-306, and 27-101-308 
— 27-101-312 shall be guilty of a misdemeanor and shall be subject to 
a fine of not less than one hundred dollars ($100) and not to exceed two 
hundred fifty dollars ($250) for each violation. 

(b) Any person who violates any provision of § 27-101-202(2)-(6), (9), 
and (12), and § 27-101-204 shall be guilty of a misdemeanor and shall 
be subject.to a fine of not less than one hundred dollars ($100) and not 
to exceed five hundred dollars ($500) for each violation. 

(c) Any person who violates any provision of § 27-101-202(1), (7), 
and (10)-(12) shall be guilty of a misdemeanor and shall be subject to a 
fine of not less than two hundred fifty dollars ($250) and not to exceed 
one thousand dollars ($1,000) or imprisonment not to exceed six (6) 
months or both fine and imprisonment for each violation. 
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History. Acts 1959, No. 453, § 20; 
A.S.A. 1947, § 21-240; Acts 1995, No. 517, 
§ 2. 


277-101-105. Enforcement — Failure to obey officer. 


(a)(1)(A) It shall be the duty of every sheriff, deputy sheriff, state 
police officer, and enforcement officer of the Arkansas State Game and 
Fish Commission to enforce the provisions of this chapter, except that 
it shall be the duty of the Department of Health separately to enforce 
the provisions of § 27-101-401 et seq. 

(B) Certified law enforcement officers of the Department of Parks, 
Heritage, and Tourism and municipal police officers may enforce the 
provisions of this chapter. 

(2) In the exercise of their duty to enforce the provisions of this 
chapter, they shall have the authority to stop and board any vessel 
subject to this chapter and to investigate any accident or violation 
involving vessels subject to this chapter. 

(3) Upon investigation, they may direct the operator of any vessel in 
violation of this chapter to return to the dock where the voyage 
originated or to the nearest dock if appropriate. 

(b) Failure to follow the directive of a law enforcement officer as set 
forth in subsection (a) of this section shall constitute a separate offense 
in addition to any violations with which the operator may be charged. 

(c) Any person who violates the provisions of this section shall be 
guilty of a misdemeanor and subject to a fine not to exceed two hundred 


fifty dollars ($250) or imprisonment not to exceed three (3) months, or 
both. 


History. Acts 1959, No. 4538, § 19; Amendments. The 2019 amendment 
1963, No. 140,§ 4;A.S.A. 1947, § 21-239; substituted “Department of Parks, Heri- 
Acts 1987, No. 122, § 5; 1993, No. 458, tage, and Tourism” for “Department of 
§ 1; 1995, No. 517, § 3; 1999, No. 146, Parks and Tourism” in (a)(1)(B). 

§ 1; 2003, No. 1774, § 3; 2019, No. 910, 
& 5ISk 


RESEARCH REFERENCES 
U. Ark. Little Rock L. Rev. Christian Effective Alternative to Unconstitutional 


Harrod, Note: Constitutional Law— “Safety Checks” on the State’s Waters, 38 
Fourth Amendment—State v. Allen: An  U. Ark. Little Rock L. Rev. 105 (2015). 


CASE NOTES 
ANALYSIS violated the Fourth Amendment to the 
United States Constitution and Ark. 
Review. Const. Art. II, § 15 was not preserved for 
Stop Valid. appeal because defendant never raised his 


argument regarding the constitutionality 
of the statute before the trial court; be- 
Review. cause defendant failed to raise his consti- 

Defendant’s argument that this section tutional arguments below, the court of 


Unconstitutional Stop. 


27-101-106 


appeals could not consider them on ap- 


peal. Brewer v. State, 2010 Ark. App. 275 


(2010). 


Stop Valid. 

Trial court did not err in denying defen- 
dant’s motion to suppress evidence an 
officer seized after he stopped defendant’s 
boat because the stop was valid since the 
actions of defendant’s passenger gave the 
officer probable cause to believe that a 
violation of § 27-101-202(9) had occurred; 
there was no indication from the record 
that the stop was prompted by anything 
other than the perceived violation by the 
boat’s passenger, and because the stop of 


27-101-106. Jurisdiction. 
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defendant’s boat was valid, it was then 
permissible for the officer to investigate 
further the indications of intoxication ex- 
hibited by defendant. Brewer v. State, 
2010 Ark. App. 275 (2010). 


Unconstitutional Stop. 

In the absence of objective facts sup- 
porting the stop or a plan embodying 
explicit neutral limitations, a law enforce- 
ment officer’s practice of stopping vessels 
on bodies of water to perform a safety 
check violated the Fourth Amendment to 
the United States Constitution. State v. 
Allen, 2013 Ark. 35, 425 S.W.3d 753 
(2013). 


Jurisdiction to try offenses under this subchapter shall be in the 
courts of the county where the person owning or operating the boat 
resides or in the county where the offense is committed or in any county 
through or by which the boat is being run or operated on the waters of 
this state at the time of the violation of this chapter. 


History. Acts 1959, No. 4538, § 22; 
A.S.A. 1947, § 21-242; Acts 2003, No. 
1774, § 4. 

RESEARCH REFERENCES 

U. Ark. Little Rock L.J. Owen, Survey 
of Arkansas Law: Civil Procedure, 2 U. 
Ark. Little Rock L.J. 177. 

CASE NOTES 


Criminal Offenses. 16-60-112 as to jurisdiction and venue for 


This section vests jurisdiction in the 
circuit courts to try criminal offenses only, 
and the General Assembly did not intend 


the redress of civil wrongs. Garrett v. 
Galloway, 263 Ark. 460, 565 S.W.2d 432 
(1978). 


to preempt §§ 16-58-118 [superseded] and 


27-101-107. Establishment of rules and regulations. 


(a) The Arkansas State Game and Fish Commission shall cooperate 
with agencies of the United States Government in establishing rules 
and regulations with reference to the operation of vessels on any waters 
of this state that are maintained or controlled by federal agencies. It is 
the intention of this subsection to encourage the establishment of 
adequate regulations on federally controlled waters for the promotion of 
safety in the operation of vessels. 

(b) Any law enforcement office of a subdivision of this state may 
make, at any time, but only after public notice, formal application to the 
commission for special rules and regulations with reference to the 
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operation of vessels on any waters within its territorial limits, includ- 
ing, but not limited to, the establishment and marking of speed limits 
and no-wake zones and shall set forth therein the reasons which make 
the special rules or regulations necessary or appropriate. 

(c)(1) The commission shall consider the application and approve the 
special rules and regulations or disapprove them and state in writing 
the commission’s reasons for disapproving them within ninety (90) days 
of their submission or the rules and regulations shall be considered 
properly adopted by ordinance or local law. 

(2) However, nothing in this subchapter shall prevent the commis- 
sion from making special rules and regulations with reference to the 
operation of vessels on any waters within the territorial limits of any 
subdivision of this state where the local law enforcement office has not 
established a water patrol. 


History. Acts 1959, No. 453, §§ 13, 18; 
A.S.A. 1947, §§ 21-233, 21-238; Acts 1987, 
No. 122, § 4. 


27-101-108. Filing and publication of rules. 


(a) A copy of the rules adopted pursuant to this subchapter, § 27- 
101-201 et seq., § 27-101-301 et seq., § 27-101-501 et seq., § 27-101- 
601 et seq., and the Arkansas Motorboat Registration and Titling Act, 
§ 27-101-1001 et seq., and of any amendments of those rules shall be 
filed in the offices of the Arkansas State Game and Fish Commission, 
the Secretary of State, the Arkansas State Library, and the Bureau of 
Legislative Research where each copy shall be preserved as a public 
record. 

(b) Acopy of the rules adopted under § 27-101-401 et seq. and of any 
amendments of those rules shall be filed in the offices of the Depart- 
ment of Health, the Secretary of State, the Arkansas State Library, and 
the Bureau of Legislative Research where each copy shall be preserved 
as a public record. 

(c) Rules under this section shall be published by the responsible 
state agency in a convenient form for public use. 


History. Acts 1959, No. 453, § 16; 
1963, No. 140, § 3;A.S.A. 1947, § 21-236; 
Acts 2003, No. 1774, § 5; 2019, No. 315, § 
3179; 2019, No. 733, § 8. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in the section heading and 


27-101-109. Remission of fines. 


in (c); and substituted “rules” for “regula- 
tions” throughout (a) and (b). 

The 2019 amendment by No. 733 in- 
serted “and the Arkansas Motorboat Reg- 
istration and Titling Act, § 277-101-1001 et 
seq.” in (a). 


(a) All fines collected for violations of this chapter shall be remitted 
to the issuing law enforcement office to be used by that office for the 
administration and enforcement of this chapter. 
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(b) However, fines collected for violations of § 27-101-401 et seq. 
shall be remitted to the Department of Health for administration and 


enforcement of § 27-101-401 et seq. 


History. Acts 1959, No. 4538, § 21; 
1963, No. 140, § 5; A.S.A. 1947, § 21-241; 
Acts 1987, No. 122, § 6; 2003, No. 1774, 
§ 6. 

Publisher’s Notes. Acts 1965, No. 442, 
§ 1, transferred certain duties of the 
county clerks to the Revenue Division of 
the Department of Finance and Adminis- 
tration. See Publisher’s Notes to § 27- 
101-303. Acts 1965, No. 442, § 1 further 
provided that all fees which, under the 
provisions of Acts 1959, No. 453, as 
amended, were to be retained by the re- 
spective county clerks should be deposited 
by the Commissioner of Revenues (now 


the Director of the Department of Finance 
and Administration) in the State Treasury 
as special revenues and the Treasurer of 
State should credit the fees to the Consti- 
tutional and Fiscal Agencies Fund to be 
used for the respective purposes provided 
by law. All fees to be credited to the Game 
Protection Fund under the provisions of 
Acts 1959, No. 453, as amended, were to 
be deposited by the Commissioner of Rev- 
enues with the Treasurer of State and 
credited to the Game Protection Fund as 
provided by law. 

Acts 1965, No. 442, § 1, was repealed by 
Acts 1987, No. 122, § 8. 


277-101-110. Deposit of funds in State Treasury. 
(a) Except as otherwise provided in this chapter, all fees collected by 


the Secretary of the Department of Finance and Administration under 
this chapter shall be deposited as special revenues into the State 
Treasury to the credit of the Special Revenue Fund Account of the State 
Apportionment Fund. 

(b) The fees collected under subsection (a) of this section shall be 
credited to the Boating Safety Account Fund, which is established on 
the books of the Treasurer of State, the Auditor of State, and the Chief 


Fiscal Officer of the State. 


History. Acts 1987, No. 122, § 2; 2003, 
No. 1774, § 7; 2019, No. 733, § 9; 2019, 
No. 910, § 4818. 

Amendments. The 2019 amendment 
by No. 733 added the subsection designa- 
tions; in (a), substituted “Except as other- 
wise provided in this chapter, all” for “All”, 
deleted “the provisions of” following “un- 
der”, and substituted “into” for “in”; and 
substituted “The fees collected under sub- 


section (a) of this section” for “All these 
funds” in (b). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration”. 

Cross References. Boating Safety Ac- 
count Fund, § 19-6-453. 


27-101-111. Distribution of funds. 


(a) On or before the fifth of the month next following the month 
during which the funds shall have been received by him or her, the 
Treasurer of State shall distribute the funds in the manner provided in 
this section: 

(1) Three percent (3%) of the amount to the Constitutional Officers 
Fund and the State Central Services Fund to be used for mallee e the 
necessary expenses of the state government; and 

(2) Ninety-seven percent (97%) of the amount as follows: 
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(A) Eight percent (8%) to the Constitutional Officers Fund and the 
State Central Services Fund; 

(B) Thirty-four percent (34%) to the Game Protection Fund for use 
by the Arkansas State Game and Fish Commission as provided by 
law; 
(C) Thirty-four percent (34%) to the County Aid Fund, which, on or 

before the tenth of the month following the end of each calendar 

quarter, shall be remitted by state warrants to the various county 
treasurers in the proportions thereof as between the respective 
counties that the total of the fees produced from each county bears to 
the total of the fees produced from all counties as certified by the 

Secretary of the Department of Finance and Administration to the 

Treasurer of State; and 

(D) Twenty-four percent (24%) to the Marine Sanitation Fund for 
use by the Department of Health to administer a marine sanitation 
program. 

(b) Upon receipt of any fees, each county treasurer shall deposit 
them into the county treasury to the credit of the boating safety and 
enforcement fund, if the county sheriff of that county has established a 
patrol on the waterways within the county. 

(c)(1) In the event the county sheriff has not established a patrol on 
the waterways within the county and if either the county or any city or 
town within a county, or both, has established an emergency rescue 
service, each county treasurer shall deposit his or her county’s share of 
the total fees collected into the county emergency rescue fund for use 
exclusively by either the county or the cities within the county, or both, 
for operating and maintaining emergency rescue services within the 
county and cities within the county. After the county treasurer receives 
the funds, he or she shall divide the funds in the county emergency 
rescue fund equally among the county and the cities within the county, 
if any, having emergency rescue services. 

(2) Otherwise, the fees shall be deposited into the Game Protection 
Fund for use by the Arkansas State Game and Fish Commission. 


History. Acts 1987, No. 122, § 2; 2003, of Finance and Administration” for “Direc- 
No. 1774, § 8; 2019, No. 910, § 4819. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (a)(2)(C). 
substituted “Secretary of the Department 


27-101-112. Refund of application fees. 


An application fee collected by the Office of Motor Vehicle under this 
chapter shall be: 

(1) Refunded to the applicant if the application is refused or rejected; 
or 

(2)(A) Refunded to the applicant if the fee was not required to be paid 

under this chapter. 

(B) A refund shall not be issued under subdivision (2)(A) of this 
section if the applicant fails to submit an application for refund 
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within six (6) months from the date the applicant paid the application 


fee. 
History. Acts 2019, No. 733, § 10. 


27-101-113. Payment by credit card. 


(a) The Secretary of the Department of Finance and Administration 
may: 

(1) Allow payment by credit card of any fees due under this chapter; 

(2) Promulgate rules providing for payment by credit card of any fees 
authorized under this chapter; and 

(3) Contract with credit card companies to pay fees normally charged 
by those companies for allowing the use of their credit cards as 
authorized by this section. 

(b)(1) The net proceeds received, or receivable, from credit card 
companies shall be prorated to the various funds for which they were 
collected and deposited into the State Treasury for transfer on the last 
business day of each month, in the same manner and to be used for the 
same purposes as all other fees collected upon the issuance or renewal 
of a motorboat registration with certificate of number and the issuance 
of a motorboat certificate of title. 

(2) Any amounts deducted from the gross proceeds of motorboat 
registration with a certificate of number or titling fees paid by credit 
card, which are deducted for the purpose of paying credit card company 
fees, shall be cash funds not subject to appropriation and, if withheld by 
the secretary, shall be remitted by the secretary to credit card compa- 


nies as required under contracts authorized by this section. 


History. Acts 2019, No. 733, § 10. 


SUBCHAPTER 2 — OPERATION 


SECTION. 

27-101-201. Liability of owner, renter, op- 
erator, or lessee of vessel 
for injury or damage — Ex- 
ception. 

27-101-202. Restrictions on manner of 
operation. 

27-101-203. Equipment requirements — 
Definition. 


Effective Dates. Acts 1995, No. 517, 
§ 22: May 1, 1995. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that the boating 
safety laws of the State of Arkansas are in 
immediate need of revision, including, in- 
creased penalties for violation of the 
state’s boating laws; providing capacity 


SECTION. 

27-101-204. Duties of boat livery owner. 

27-101-205. Collision or accident. 

27-101-206. Law enforcement vessels ex- 
empt from § 27-101-202. 

27-101-207. Liability insurance required 
— Definition. 


restrictions for loading passengers and 
cargo on vessels; providing penalties for 
negligent operation of vessels; providing 
restrictions for personal flotation devices; 
providing restrictions for vessel lighting 
after dark; and providing procedures for 
investigating boating accidents. Further, 
it is found that operation of vessels on the 
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waters of the state under the current laws 
are creating unnecessary dangers to the 
life and property of the citizens of this 
state, and that increasing the penalties 
for this dangerous conduct and providing 
the stated restrictions for vessel operators 
will reduce the number of accidents and 
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injuries to persons and property on the 
waters of the state. Therefore, an emer- 
gency is hereby declared to exist, and this 
act being necessary for the immediate 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after May 1, 1995.” 


RESEARCH REFERENCES | 


ALR. Criminal liability for injury or 
death caused by operation of pleasure 
boat. 8 A.L.R.4th 886. 


Liability of owner or operator of plea- 
sure boat for injury or death of guest 
passenger. 35 A.L.R.4th 104. 


27-101-201. Liability of owner, renter, operator, or lessee of 
vessel for injury or damage — Exception. 


(a) The owner, renter, operator, or lessee of a vessel is liable for any 
injury or damage caused by the negligent operation of the vessel, 
whether negligence consists of violating the statutes of this state or 
neglecting to observe such ordinary care and operation as the rules of 
the common law require. 

(b)(1) The owner is not liable, however, unless the vessel is being 
used with his or her express or implied consent. 

(2)(A) The owner is not strictly liable to a renter, operator, or lessee 

for any injury or damage occasioned by the negligent operation of the 

vessel by the renter, operator, or lessee. 

(B) The liability of the owner for injury or damage suffered by a 
renter, operator, or lessee shall be determined by comparing the fault 
of the owner and the fault of the renter, operator, or lessee in 
accordance with §§ 16-55-216 and 16-64-122. 

(c) It shall be presumed that the vessel is being operated with the 
knowledge and consent of the owner if at the time of the injury or 
damage it is under the control of his or her spouse, father, mother, 
brother, sister, son, daughter, or other immediate member of the 
owner's family. 

(d) This section does not: 

(1) Relieve any other person from any liability that he or she would 
otherwise have; or 

(2) Authorize or permit any recovery in excess of injury or damage 
actually incurred. 

(e) This section does not apply to an outfitter as defined in § 27-101- 
902. 


History. Acts 1959, No. 453, § 14; 
A.S.A. 1947, § 21-234; Acts 2005, No. 
1156, § 1; 2013, No. 221, § 1. 
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U. Ark. Little Rock L. Rev. Survey of sembly, Transportation, 28 U. Ark. Little 
Legislation, 2005 Arkansas General As-_ Rock L. Rev. 397. 


CASE NOTES 


Liability Not Shown. while swimming. Williams v. Ingram, 320 
Owner of vessel held not liable for Ark. 615, 899 S.W.2d 454 (1995). 
wrongful death where passenger drowned 


27-101-202. Restrictions on manner of operation. 


No person: 

(1) Shall operate any motorboat or vessel or manipulate any water 
skis, aquaplane, personal watercraft, or similar device in a reckless or 
negligent manner that endangers the life, limb, or property of any 
person, including but not limited to, weaving through congested vessel 
traffic, operating within one hundred feet (100') of a towboat that is 
underway, jumping the wake of another vessel too close to such other 
vessel, or when visibility around such other vessel is obstructed and 
swerving at the last possible moment to avoid collision shall constitute 
reckless operation of a vessel; 

(2) Shall operate a motorboat on the waters of this state at a rate of 
speed that creates a hazardous wash or wake upon approaching or 
passing vessels including, but not limited to, a wake that causes other 
vessels to take on water or a wake sufficient to toss occupants of other 
vessels about in a manner to cause injury or the risk of injury; 

(3) Shall operate a motorboat upon the waters of this state within 
one hundred feet (100') of a designated recreation area, dock, pier, raft, 
float, anchored boat, dam, intake structure, or other obstruction at a 
speed exceeding five miles per hour (5 m.p.h.) unless a contrary speed 
limit shall have been established in the designated area. However, in no 
case shall any motor boat be driven in a manner or at a speed that 
exceeds the safe and reasonable limits under the existing circum- 
stances; 

(4) Shall operate or manipulate any vessel, tow rope, or other device 
by which the direction or location of water skis, an aquaplane, or 
similar device may be affected or controlled in a way that causes the 
water skis, aquaplane, or similar device, or any person thereon, to 
collide with or strike against any object or persons; 

(5) Shall operate a vessel on any waters of this state for towing a 
person or persons on water skis, or an aquaplane, personal watercraft, 
or similar device, unless there is in the vessel a person twelve (12) years 
of age or older in addition to the operator in a position to observe the 
progress of the person or persons being towed. However, if the towing 
boat is equipped with a wide-angle convex marine rear-view mirror in 
a position to observe the skiers being towed, the requirement in this 
subdivision (5) shall not apply; 

(6) Shall operate a vessel on any waters of this state towing a person 
on water skis, or an aquaplane or similar device, nor shall any person 
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engage in water skiing, aquaplaning, or similar activity at any time 
between the hours from one-half (2) hour after sunset to one-half (4) 
hour before sunrise. However, the provisions of this subdivision (6) do 
not apply to night water skiing or aquaplaning on controlled areas 
designated for those purposes where adequate lighting is provided; 

(7) Shall operate any motorboat or vessel or manipulate any water 
skis, aquaplane, or similar device while intoxicated or under the 
influence of any narcotic drug, barbiturate, or marijuana or while under 
any physical or mental disability so as to be incapable of operating the 
motorboat or vessel safely under the prevailing circumstances; 

(8) Shall load any vessel used on the waters of this state with 
passengers or cargo beyond its safe carrying capacity, as indicated on 
the manufacturer’s capacity plate, or power any vessel with an out- 
board motor which exceeds the maximum horsepower rating specified 
by the manufacturer. In addition, no person shall load a boat without a 
capacity plate in a manner that is unsafe or that results in the sinking 
or capsizing of the boat; 

(9) If operating a motorboat of twenty-six feet (26') or less in length, 
shall allow any person to ride or sit on the gunwales or on the decking 
over the bow of the vessel while underway unless the vessel is equipped 
with adequate guards or railing to prevent passengers from being lost 
overboard. However, this restriction shall not apply to persons occupy- 
ing the gunwales or the decking over the bow for necessary purposes 
such as mooring or casting off; 

(10) If owning or having control of a motorboat of ten horsepower (10 
hp) or more, shall permit a person under twelve (12) years of age to 
operate the motorboat of ten horsepower (10 hp) or more except under 
the direct visible and audible supervision of a parent, guardian, or other 
person over seventeen (17) years of age; 

(11) Shall operate any vessel or manipulate any water skis, aqua- 
plane, personal watercraft, or similar device in a grossly negligent 
manner that results in serious injury or death to any person; or 

(12) Shall operate a vessel upon the waters of this state in a 
negligent manner, including but not limited to: 

(A) Inattentive operation; 

(B) Failure to keep a proper lookout; 

(C) Failure to observe the inland navigation rules of the road, as 
implemented by the United States Coast Guard; or 

(D) Operating in a manner which results in a collision with 
another vessel or object. 


History. Acts 1959, No. 453, §§ 9,12, §§ 21-229, 21-232, 21-237; Acts 1987, No. 
17; 1961, No. 423, §§ 3, 4; 1961, No. 425, 122,§ 3; 1995, No. 517, §§ 4-7; 1995, No. 
§ 1; 1965, No. 408, §§ 2, 3; AS.A. 1947, 1077, § 1. 


27-101-203 


TRANSPORTATION 


398 


RESEARCH REFERENCES 


ALR. Validity, Construction, and Appli- 
cation of Statutes Prohibiting Boating 
While Intoxicated, Boating While under 


the Influence, or the Like. 47 A.L.R.6th 
107. 


CASE NOTES 


ANALYSIS 


Intoxication. 
Lookouts. 


Intoxication. 

Evidence held sufficient to support con- 
viction for driving boat while intoxicated. 
Sparks v. State, 25 Ark. App. 190, 756 
S.W.2d 911 (1988). 

Although this section provides no per- 
son shall operate any motorboat while 
intoxicated, trial court did not abuse its 
discretion in excluding testimony regard- 
ing beer cans found in the water; there 
was no evidence that boat operator was 
intoxicated, and its prejudicial effect out- 
weighed any probative value. Wade v. 
Grace, 321 Ark. 482, 902 S.W.2d 785 
(1995). 

Trial court did not err in denying defen- 
dant’s motion to suppress evidence an 
officer seized after he stopped defendant’s 
boat because the stop was valid since the 


actions of defendant’s passenger gave the 
officer probable cause to believe that a 
violation of subdivision (9) of this section 
had occurred; there was no indication 
from the record that the stop was 
prompted by anything other than the per- 
ceived violation by the boat’s passenger, 
and because the stop of defendant’s boat 
was valid, it was then permissible for the 
officer to investigate further the indica- 
tions of intoxication exhibited by defen- 
dant. Brewer v. State, 2010 Ark. App. 275 
(2010). 


Lookouts. 

Congress has not so preempted the field 
of navigation in navigable waters that its 
failure to enact a law requiring an addi- 
tional person for a lookout prohibits the 
state from so providing. Parker v. Price, 
241 Ark. 940, 411 S.W.2d 12 (1967). 

Cited: Kubik v. Igleheart, 280 Ark. 310, 
657 S.W.2d 545 (1983). 


27-101-203. Equipment requirements — Definition. 


(a)(1) Every vessel shall have aboard: 
(A) One (1) United States Coast Guard-approved wearable per- 


sonal flotation device that is: 


(i) Used according to its approved conditions; 
(ii) In good and serviceable condition; and 
(iii) Of proper size for each person on board; 


(B) Avessel twenty-six feet (26') or over shall have a United States 
Coast Guard-approved and charged fire extinguisher on board; 

(C) A motorboat under twenty-six feet (26') shall have a United 
States Coast Guard-approved and charged fire extinguisher on board 
if the motorboat has: 

(i) Permanently installed fuel tanks; 

(ii) Closed compartments under a thwart and seat where portable 
fuel tanks may be stored; 

(iii) A double-bottom not sealed to the hull or not completely filled 
with flotation material; 

(iv) Enclosed living spaces; or 

(v) Closed stowage compartments where combustible or flammable 
materials may be stowed; 
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(D) If carrying or using any flammable or toxic fluid in any 
enclosure for any purpose, and if not an entirely open motorboat, an 
efficient natural or mechanical ventilation system which shall be 
capable of removing resulting gases prior to and during the time the 
motorboat is occupied by any person; 

(E) Additional equipment designed to promote the safety of navi- 
gation and of persons that the Arkansas State Game and Fish 
Commission may find to be appropriate and for which it has provided 
in its rules. However, before making those rules, or changes or 
additions thereto, the Arkansas State Game and Fish Commission 
shall hold public hearings, after reasonable notice thereof, of any 
proposed rule to be adopted; and 

(F) In addition, every vessel sixteen feet (16') and longer shall have 
aboard one (1) United States Coast Guard-approved throwable per- 
sonal flotation device. 

(2) Each person being towed in a water sport activity must wear or 
have securely upon his or her body a life preserver or buoyant vest of 
the types described in subdivision (a)(1)(A) of this section in good and 
serviceable condition at all times while engaging in the water sport 
activity. 

(3) In addition, all occupants of personal watercraft must wear a 
personal flotation device of the types described above while aboard the 
vessel. 

(4) Occupants of a vessel who are twelve (12) years of age or younger 
must wear personal flotation devices of the types described above 
securely fastened to their persons at all times while aboard any vessel, 
unless such occupants are within the enclosed area of a houseboat or 
cruiser, unless underway, or within the area enclosed by railings on a 
party barge, cruiser, or houseboat, unless underway. 

(5) In addition, the requirements of subdivisions (a)(1)(A) and (F) of 
this section and subdivisions (a)(2)-(4) of this section shall not be 
applicable to organized water carnivals, water skiing exhibitions, or 
other organized water sports exhibitions, or to persons participating in 
those activities or exhibitions. 

(6) When in operation during hours of darkness on waters under the 
jurisdiction of the United States, a motorboat’s lighting shall be in 
accordance with the following specifications: 

(A) Class A and Class 1 under twenty-six feet (26') — combination 
red and green light on bow, with red on the port side and green on the 
starboard side, and a white horizon light aft, on the stern, that is 
visible for three hundred sixty degrees (360°) of the compass; 

(B) Class 2 and Class 3, twenty-six feet (26') to not more than 
sixty-five feet (65') — twenty-point white light forward, red port and 
green starboard side lights, and white horizon light aft; and 

(C) Lights must conform to the specifications contained in the 
United States Coast Guard Inland Navigation Rules. 

(7) When in operation during hours of darkness on state-controlled 
waters, a motorboat’s lighting shall be sufficient to make the motor- 
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boat’s presence and location known to any and all other vessels within 
a reasonable distance. 

(b) No person shall operate or give permission for the operation of a 
motorboat which is not equipped as required by subsection (a) of this 
section or a modification thereof. 

(c) The use of dry stack headers or pipes extending directly from the 
engine of a motorboat which does not have any type of muffler is 
prohibited except for motorboats competing in a sanctioned regatta or 
boat race and for those motorboats while on trial runs during a period 
not to exceed forty-eight (48) hours immediately preceding such regatta 
or race and for those motorboats while competing in official trials for 
speed records during a period not to exceed forty-eight (48) hours 
immediately following the regatta or race and only on the body of water 
where the regatta or boat race is being held. 

(d) No vessel used on the waters of this state shall be equipped with 
a siren, except vessels used by law enforcement officers. 

(e)(1)(A) No person shall operate a motorboat equipped by the 

manufacturer with a lanyard-type engine cutoff switch while the 

engine is used to propel the boat without attaching the lanyard to the 

operator, the operator’s clothing, or if the operator is wearing a 

personal flotation device, to the device as appropriate for the specific 

vessel. | 
(B) However, if a motorboat equipped with a lanyard-type switch is 

a houseboat or a pontoon boat or is traveling less than five miles per 

hour (5 m.p.h.), the lanyard shall not be required to be attached to the 

operator, the operator’s clothing, or the operator’s personal flotation 
device. 

(2) As used in this subsection, “lanyard-type engine cutoff switch” 
means an emergency engine or motor shut-off switch that attaches by a 
lanyard to the person operating the motorboat and that is constructed 
and installed in a manner so that when in use, the switch will 
immediately shut off the boat’s engine or motor if the operator falls 
overboard or is removed from the normal operating station of the boat. 

(3) This subsection does not apply to flat-bottomed boats operated on 
the tailwaters of a trout fishery nor to flat-bottomed boats operated for 
duck hunting purposes during duck season. 


History. Acts 1959, No. 453, §§ 5, 8; Amendments. The 2019 amendment, 
1961, No. 423, §§ 2, 4; 1965, No. 408,§ 1; in (a)(1)(E), deleted “and regulations” fol- 
A.S.A. 1947, §§ 21-225, 21-228, 21-237; lowing “rules” twice, and deleted “or regu- 
Acts 1995, No. 517, 8§ 9, 10; 2003, No.  Jation” following “rule” in the last sen- 
127, § 1; 2005, No. 1297, § 2; 2015, No. tence. 

694, § 1; 2019, No. 315, § 3180. 


27-101-204. Duties of boat livery owner. 


(a) The owner of a boat livery shall cause to be kept a record of: 

(1) The name and address of the person or persons hiring any vessel; 

(2) The registration number of the vessel if the vessel is designed or 
permitted to be operated as a motorboat; 
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(3) The departure date and time; 

(4) The expected time of return; and 

(5) The number of persons to be on board the vessel. 

(b) The record shall be preserved for at least six (6) months. 

(c) Neither the owner of a boat. livery nor his or her agent or 
employee shall permit a vessel owned or permitted by him or her to 
depart from his or her premises unless the boat livery has provided the 
vessel with the equipment required under § 27-101-203(a) and any 
rules made under that section. 


History. Acts 1959, No. 453, § 7;A.S.A. 
1947, § 21-227; Acts 1995, No. 517, § 11; 
2009, No. 647, § 1. 


27-101-205. Collision or accident. 


(a) It shall be the duty of the operator of a vessel involved in a 
collision, accident, or other casualty, so far as he or she can do so 
without serious danger to his or her own vessel, crew, and passengers, 
if any, to render to other persons affected by the collision, accident, or 
other casualty the assistance that may be practicable and that may be 
necessary in order to save them from or minimize any danger caused by 
the collision, accident, or other casualty and also to give his or her 
name, address, and identification of his or her vessel in writing to any 
person injured and to the owner of any property damaged in the 
collision, accident, or other casualty. 

(b) In the case of collision, accident, or other casualty involving a 
vessel, if the collision, accident, or other casualty results in death or 
injury to a person or damage to property in excess of two thousand 
dollars ($2,000) or the disappearance of a person from a vessel under 
circumstances that indicate death or injury, the Arkansas State Game 
and Fish Commission or local sheriffs department having an estab- 
lished water patrol shall be immediately notified in order for an 
investigation to be conducted. In addition, the operator of the vessel 
shall submit a United States Department of Homeland Security, United 
States Coast Guard Form CG-3865 to the Arkansas State Game and 
Fish Commission Boating Safety Office within ten (10) working days. 

(c) Alaw enforcement officer shall request and a person shall submit 
to a chemical test of the person’s blood, breath, saliva, or urine as 
required by § 5-65-208, even if the person is fatally injured, for the 
purpose of determining the alcohol concentration or controlled sub- 
stance content of his or her blood, breath, saliva, or urine if: 

(1) The person is operating a vessel and is involved in a collision, 
accident, or other casualty resulting in loss of human life or when there 
is reason to believe death may result; or 

(2) The law enforcement officer has reasonable cause to believe that 
the person was operating a vessel while: 

(A) Intoxicated or under the influence of any narcotic drug, barbi- 
turate, or marijuana; or 
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(B) Under any physical or mental disability so as to be incapable of 
operating the vessel safely under the prevailing circumstances. 

(d) In accordance with any request duly made by an authorized 
official or agency of the United States, any information compiled or 
otherwise available to the commission pursuant to this section shall be 
transmitted to that official or agency of the United States. 

(e) Any law enforcement agency in the State of Arkansas investigat- 
ing a boating accident will forward a copy of the completed accident 
report to the office within thirty (30) days of the accident. 

(f)(1) It shall be unlawful for any person involved in a boating 
accident to purposely leave the scene of the accident without complying 
with the requirements in subsections (a) and (b) of this section. 

(2) Violation of this subsection shall be punishable with a fine of not 
less than two hundred fifty dollars ($250) nor more than five hundred 
dollars ($500). 

(3) In the event the accident resulted in grave personal injury or 
death, violations of this section shall be a Class D felony and upon 
conviction punished accordingly. 


History. Acts 1959, No. 453, §§ 10, 11; 
A.S.A. 1947, §§ 21-230, 21-231; Acts 1995, 
No. 517, § 12; 2009, No. 693, § 2; 2013, 
No. 361, § 21; 2015, No. 299, § 36; 2015, 
No. 694, § 2. 


Game and Fish Commission Boating 
Safety Office may be a reference to the 
present Boater Education Coordinator of 
the Arkansas State Game and Fish Com- 
mission. 


A.C.R.C. Notes. The Arkansas State 


27-101-206. Law enforcement vessels exempt from § 27-101-202. 


Law enforcement vessels while being used in the enforcement of this 
chapter shall be exempt from the provisions of § 27-101-202; however, 
this exemption does not relieve the operator of the responsibility to 
operate his or her vessel in a reasonable and prudent manner that does 
not endanger life, limb, or property. 


History. Acts 1995, No. 517, § 8. 


27-101-207. Liability insurance required — Definition. 


(a)(1)(A) It shall be unlawful for the owner of a motorboat of more 

than fifty horsepower (50 hp) or a personal watercraft to allow the 

operation of the motorboat or personal watercraft unless it is covered 
by a liability insurance policy that has been issued by an insurance 
company. 

(B) The insurance policy must provide at least fifty thousand 
dollars ($50,000) of liability coverage per occurrence. 

(2) This section does not apply to a motorboat or personal watercraft 
owned by the United States, a state government, or any political 
subdivision thereof. 

(b)(1)(A) If the motorboat or personal watercraft is involved in an 

accident, failure to present proof of insurance coverage required by 
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subdivision (a)(1) of this section creates a rebuttable presumption 

that the motorboat or the personal watercraft is uninsured. 

(B)G) For purposes of this section, “proof of insurance” shall consist 
of a policy declaration page or other documentation, or a copy of a 
policy declaration page or other: documentation in an acceptable 
electronic format, that reflects the motorboat or personal watercraft 
coverage furnished to the insured by the insurance company and can 
be conveniently carried in the motorboat or personal watercraft. 

(ii) Insurance companies shall not be required to provide proof of 
insurance that may be conveniently carried as required in subdivi- 
sion (b)(1)(B)(i) of this section if the insurance coverage is provided as 
part of a homeowner’s insurance policy. 

(iii) As used in this section, “acceptable electronic format” means 
an electronic image produced on the person’s own cellular phone or 
other type of portable electronic device that displays all the informa- 
tion in the policy declaration or other documentation as clearly as the 
paper policy declaration or other documentation. 

(iv) The presentment of proof of insurance in an acceptable elec- 
tronic format does not: 

(a) Authorize a search of any other content of an electronic device 
without a search warrant or probable cause; or 

(b) Expand or restrict the authority of a law enforcement officer to 
conduct a search or investigation. 

(2) Upon a showing that liability coverage required by this section 
was in effect at the time of arrest, the judge may dismiss the charge 
imposed under this section and the penalties shall not be imposed. 

(c)(1) However, if the operator of the motorboat or personal water- 
craft is involved in an accident on the waters of this state and the 
motorboat or personal watercraft was not insured as required by this 
section, the owner of the motorboat or personal watercraft shall be 
deemed guilty of a Class A misdemeanor. 

(2)(A) For a first violation of subsection (a) of this section, the penalty 

shall be a mandatory fine of not less than fifty dollars ($50.00) nor 

more than two hundred fifty dollars ($250). 

(B) For a second offense, the penalty shall be a fine of not less than 
two hundred fifty dollars ($250) nor more than five hundred dollars 
($500), and the minimum fine shall be mandatory. 

(C) For a third or subsequent offense, the penalty shall be a 
mandatory fine of not less than five hundred dollars ($500) nor more 
than one thousand dollars ($1,000), or a sentence of up to one (1) year 
in jail, or both. 

(d) All fines collected under this section shall be deposited as special 
revenues into the State Treasury and credited to the Boating Safety 
Account Fund and then distributed by the Treasurer of State to the 
Game Protection Fund to be used by the Arkansas State Game and Fish 
Commission for the purpose of establishing, maintaining, and operat- 
ing a program of boater training and boater safety throughout the state. 


27-101-207 


' History. Acts 1999, No. 468, § 1; 2001, 
No. 1704, $.15)-2011,..No. 228588) dyo.23 
2013, No. 1468, § 1. 
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Cross References. Program of boater 
training and boater safety, § 27-101-501. 


SuBCHAPTER 3 — Mortrorsoat REGISTRATION AND NUMBERING 


SECTION. 

27-101-301. Identifying number __ re- 
quired. | 

27-101-302. Exceptions — Dealer’s per- 
mit. 

27-101-303. Establishment of system — 
Distribution. 

27-101-304. Filing of application — Issu- 
ance of certificate — Defi- 
nition. 

27-101-305. Display of number. 

27-101-306. Numbering period — Expira- 
tion — Renewal. 

27-101-307. Registration after purchase 


of an outboard motor. 


Effective Dates. Acts 1987 (1st Ex. 
Sess.), No. 46, § 3: June 19, 1987. Emer- 
gency clause provided: “It is hereby found 
and determined by the General Assembly 
that confusion now exists on a large scale 
concerning the numbering of motorboats 
and non-compliance with federal law is a 
problem; that the clarification made by 
this Act is immediately needed. to elimi- 
nate said confusion and any resulting 
harmful effects on the public peace, 
health, safety and welfare. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1995, No. 517, § 16: Jan. 1, 1996. 

Acts.1995, No. 517, § 22: May 1, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the boating safety laws of the 
State of Arkansas are in immediate need 
of revision, including, increased penalties 
for violation of the state’s boating laws; 
providing capacity restrictions for loading 
passengers and cargo on vessels; provid- 
ing penalties for negligent operation of 
vessels; providing restrictions for personal 
flotation devices; providing restrictions for 
vessel lighting after dark; and providing 
procedures for investigating boating acci- 
dents. Further, it is found that operation 
of vessels on the waters of the state under 


SECTION. 

27-101-308. Reciprocity. 

27-101-309. Change of boat ownership. 

27-101-310. Destroyed or abandoned 
boats. 

27-101-311. Public records. 

27-101-312. Registration forms and cer- 
tificates. 

27-101-313. Certificate of number with 
beneficiary — Definitions. 

27-101-314. Obligations of certificate of 


number holders. 


the current laws are creating unnecessary 
dangers to the life and property of the 
citizens of this state, and that increasing 
the penalties for this dangerous conduct 
and providing the stated restrictions for 
vessel operators will reduce the number of 
accidents and injuries to persons and 
property on the waters of the state. There- 
fore, an emergency is hereby declared to 
exist, and this act being necessary for the 
immediate preservation of the public 
peace, health, and safety shall be in full 
force and effect from and after May 1, 
1995.” 

Acts. 2003, ,.No. 1774, § 27: Apra ZZ, 
2003. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that the 
discharge of untreated sewage from ves- 
sels into waters of the State of Arkansas 
poses a serious threat to the public health 
and the environment; that such a serious 
threat needs to be rectified immediately; 
and that this act improves the state’s 
ability to enforce laws relative to marine 
sanitation. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
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bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
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gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 


‘fiscal year to allow for implementation of 


the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


27-101-301. Identifying number required. 


Every motorboat on the waters of this state shall be numbered. No 
person shall operate or give permission for the operation of any 
motorboat on the waters of this state unless: 


(1) The motorboat is numbered: 


(A) In accordance with this subchapter; 
(B) In accordance with applicable federal law; or 
(C) In accordance with a federally approved numbering system of 


another state; 


(2) The certificate of number awarded to the motorboat is in full force 


and effect; and 


(3) The identifying number set forth in the certificate of number is 
displayed on each side of the bow of the motorboat. 


History. Acts 1959, No. 453, § 3;A.S.A. 
1947, § 21-223. 


27-101-302. Exceptions — Dealer’s permit. 


A motorboat shall not be required to be numbered under this 


subchapter if it is: 


(1) Already covered by a number in full force and effect which has 
been awarded to it pursuant to federal law or a federally approved 
numbering system of another state, provided that the boat has not been 
within this state for more than ninety (90) consecutive days; 

(2) A motorboat from a country other than the United States tempo- 
rarily using the waters of this state; 

(3) A motorboat whose owner is the United States, a state, or a 


subdivision of a state; 
(4) A ship’s lifeboat; 


(5)(A) A motorboat used for demonstration purposes or testing pur- 
poses only by a recognized motorboat dealer or manufacturer or agent 
to promote the sale or development of the motorboat. 

(B) All motorboat dealers or manufacturers wishing to obtain the 
benefits of this subdivision (5) shall obtain a permit from the Revenue 
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Division of the Department of Finance and Administration to operate 
as a motorboat dealer or manufacturer and for each annual license 
period shall pay a fee of two dollars ($2.00) for the permit. 

(C) The division may issue, subject to the rules of the Arkansas 
State Game and Fish Commission, to a motorboat dealer or manu- 
facturer an identifying certificate of number and require the attach- 
ment or display of the number on both sides of the bow of any 
motorboat used for demonstration or testing purposes while the 
motorboat is being operated for demonstration or testing purposes on 
the waters of this state; 

(6) Anewly purchased motorboat that is operated for a period not to 
exceed twenty (20) working days from the date of purchase, provided 
that the owner or operator of the motorboat has aboard the vessel the 
bill of sale or acceptable proof of purchase indicating the date of 
purchase, the name and address of the owner, and description and hull 
identification number of the vessel; or 

(7) A boat that is powered solely by sails. 


History. Acts 1959, No. 453, § 6; 1963, Amendments. The 2021 amendment 
No. 140, § 2; A.S.A. 1947, § 21-226; Acts added (7). 
1995, No. 517, § 13; 2011, No. 900, § 1; 
2013, No. 220, § 1; 2021, No. 1057, § 1. 


277-101-303. Establishment of system — Distribution. 


(a) The Arkansas State Game and Fish Commission shall establish a 
system of identification numbering for all motorboats used in this state 
pursuant to this subchapter. 

(b) In the event that an agency of the United States Government 
shall have in force an overall system of identification numbering for 
motorboats within the United States, the numbering system employed 
pursuant to this subchapter by the commission shall be in conformity 
therewith. 

(c) The commission shall assign to each county in this state a block 
of identification numbers for motorboats registered in each county. 

(d) The identification numbers shall be assigned to each county in 
the state, and it shall be the duty of the Secretary of the Department of 
Finance and Administration to issue the identification numbers to the 
owners of motorboats in accordance with the provisions of § 27-101-101 
et seq., § 27-101-201 et seq., and this subchapter. 


History. Acts 1959, No. 453, § 4; 1963, substituted “Secretary of the Department 
No. 140, §§ 1, 2; A.S.A. 1947, § 21-224; of Finance and Administration” for “Direc- 
Acts 1987, No. 122, § 2; 2019, No. 910,§ tor of the Department of Finance and 
4820. Administration” in (d). 

Amendments. The 2019 amendment 
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27-101-304. Filing of application — Issuance of certificate — 
Definition. 


(a) The owner of each motorboat for which numbering is required by 
this state shall file an application for a number within thirty (30) 
calendar days after the date of purchase with the Secretary of the 
Department of Finance and Administration on forms approved by the 
Arkansas State Game and Fish Commission. 

(b) The application shall be signed by the owner of the motorboat and 
accompanied by a fee as provided in § 27-101-306, verification of the 
hull identification number, proof the motorboat is listed for assessment, 
proof of payment of required personal property taxes, and proof of 
insurance establishing that the motorboat, if it is equipped with more 
than fifty horsepower (50 hp), or a personal watercraft, is covered by a 
liability insurance policy issued by an insurance company authorized to 
do business in this state. 

(c)(1) On and after January 1, 2017, the Department of Finance and 
Administration shall not issue, renew, or update ownership information 
for a certificate of number relating to a motorboat imported or manu- 
factured on or after November 1, 1972, until the department deter- 
mines whether the motorboat has a primary hull identification number 
meeting the requirements of 33 C.F.R. Part 181, Subpart C, as in effect 
on January 1, 2017. 

(2) Verification of the hull identification number may include without 
limitation a submission of a clear and legible photograph or pencil 
rubbing of the hull identification number. 

(d) Upon determination by the department that the motorboat does 
not have a hull identification number as required by subsection (c) of 
this section, the department shall refer the owner of the motorboat to 
the Boating Law Administrator of the Arkansas State Game and Fish 
Commission to: 

(1) Assign a primary hull identification number; and 

(2) Verify that the owner permanently affixes the hull identification 
number to the motorboat in compliance with 33 C.F.R. Part 181, 
Subpart C, as in effect on January 1, 2017. 

(e)(1) The secretary shall enter upon the records of his or her office 
an application for issuance of a certificate of number upon receipt of: 

(A) An application submitted in approved form; 
- (B) Proof that the motorboat has been assessed or listed for 
assessment; 

(C) Proof that personal property taxes have been paid; and 

(D) Proof of coverage by a liability insurance policy issued by an 
insurance company authorized to do business in this state if the 
motorboat is equipped with more than fifty horsepower (50 hp) or is 

a personal watercraft. 

(2)(A) Upon approval by the secretary of the application and sup- 

porting documents required under subdivision (e)(1) of this section, 

the secretary shall issue to the applicant a certificate of number 
stating: 
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(i) The identifying number assigned to the motorboat; 

(ii) The name and address of the owner; and 

(iii) A description of the motorboat, including when available the 
make, model, year, and hull identification number of the motorboat. 

(B) The certificate of number shall be of a type that prevents as 
nearly as possible alteration, counterfeiting, duplication, or simula- 
tion without ready detection. 

(3)(A) For the purposes of this section, “proof of insurance” shall 

consist of a policy declaration page or other documentation, or a copy 

of a policy declaration page or other documentation in an acceptable 
electronic format, that reflects the motorboat or personal watercraft 
coverage furnished to the insured by the insurance company which 
can be conveniently carried in the motorboat or personal watercraft. 

(B) Insurance companies shall not be required to provide proof of 
insurance that may be conveniently carried as required in subdivi- 
sion (e)(3)(A) of this section if the insurance coverage is provided as 
part of a homeowner’s insurance policy. 

(C) As used in this section, “acceptable electronic format” means 
an electronic image produced on the person’s own cellular phone or 
other type of portable electronic device that displays all of the 
information in the policy declaration or other documentation as 
clearly as the paper policy declaration or other documentation. 

(D) The presentment of proof of insurance in an acceptable elec- 
tronic format does not: 

(i) Authorize a search of any other content of an electronic device 
without a search warrant or probable cause; or 

(ii) Expand or restrict the authority of a law enforcement officer to 
conduct a search or investigation. 

(f)(1) The certificate of number shall be issued and furnished to the 
owner of the motorboat and upon receipt the owner shall sign in the 
signature space provided on the certificate of number. 

(2) A copy shall be retained as a record by the secretary. 

(3) A copy shall be furnished to the commission to be retained for a 
period of five (5) years. 

(g)(1) The certificate of number shall be pocket-sized and shall be 
available at all times for inspection on the motorboat for which it is 
issued whenever the motorboat is in operation. 

(2)(A) If a certificate of number is lost, mutilated, or becomes 

illegible, the owner of the motorboat for which the certificate was 

issued shall immediately apply for and may obtain a duplicate or a 

replacement certificate upon the applicant’s furnishing information 

satisfactory to the department. 

(B) The application for a duplicate or replacement certificate of 
number to replace the original certificate of number shall be accom- 
panied by a fee of one dollar ($1.00). 

(h) In the event that an agency of the United States Government 
shall have in force in the United States an overall system of identifi- 
cation numbering for boats covered by this chapter, then the numbering 
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system required by this subchapter and the commission shall be in 


conformity therewith. 


History. Acts 1959, No. 453, § 4; 1963, 
No. 140, § 1; A.S.A. 1947, § 21-224; Acts 
1987, No. 122, § 2; 1987 (1st Ex. Sess.), 
No. 46, § 1; 1995, No. 517, § 14; 1999, No. 
468, § 2; 2001, No. 462, § 3; 2003, No. 
220, § 1; 2013, No. 1468, § 2; 2015, No. 
694, § 3; 2019, No. 733, §§ 11, 12; 2019, 
No. 910, §§ 4821-4823. 

A.C.R.C. Notes. The Boating Law Ad- 
ministrator of the Arkansas State Game 
and Fish Commission may be a reference 
to the present Boater Education Coordi- 
nator of the Arkansas State Game and 
Fish Commission. 

Amendments. The 2019 amendment 


27-101-305. Display of number. 


by No. 733, in (b), deleted “shall be” pre- 
ceding “accompanied by”, inserted “proof 


‘the motorboat is listed for assessment, 


proof of payment of require personal prop- 
erty taxes”, and deleted “by” preceding 
“proof”; and rewrote (e) and (f). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (a); and substituted “secre- 
tary” for “director” in (e)(1) and (f)(2). 

U.S. Code. 33 C.F.R. Part 181, Subpart 
C, referred to in this section, is codified as 
33 C.F.R. § 181.21 et seq. 


(a)(1) The owner shall procure and attach to each side of the bow of 


the motorboat numbers conforming to the certificate of number issued 
to the owner by the Secretary of the Department of Finance and 
Administration. 

(2) The numbers to be procured and attached shall be at least three 
inches (3”) in height and of block character, and shall be attached to the 
forward half of each side of the vessel and clearly visible, pursuant to 
federal law, and attached in such a manner and position on the boat as 
may be prescribed by the rules of the Arkansas State Game and Fish 
Commission in order that they may be clearly visible. 

(b) The numbers shall be maintained in legible condition. 

(c) No number other than the number awarded to a motorboat or 
granted reciprocity provided for in § 27-101-302(1) shall be painted, 
attached, or otherwise displayed on either side of the bow of the 
motorboat. 


History. Acts 1959, No. 453, § 4; 1963, 
No. 140, § 1; A.S.A. 1947, § 21-224; Acts 
1987, No. 122, § 2; 1987 (1st Ex. Sess.), 
No. 46, § 1; 2019, No. 315, § 3181; 2019, 
No. 910, § 4824. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (a)(2). 


The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (a)(1). 


27-101-306. Numbering period — Expiration — Renewal. 


(a) The certificates of numbers issued pursuant to § 27-101-101 et 
seq., § 27-101-201 et seq., and this subchapter may be for a period of 


three (3) years. 


(b) The Secretary of the Department of Finance and Administration 
shall establish a system in a manner that the expiration dates of the 
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various certificates of numbers will be evenly distributed throughout 
the year and each year thereafter to the end that boat certificates of 
numbers will be renewable as uniformly as practicable throughout each 
of the twelve (12) months of the license year in each year. 

(c) Upon request, the secretary shall assign to any owner of two (2) or 
more boats the same registration period. | 

(d)(1) A fee based on the length of the motorboat as set forth in this 
subsection shall be charged for the issuance of a certificate of number 
and for each renewal of each certificate of number. 

(2) The fee to be collected for certificates shall be as follows: 


Fee Category 3 Years 
Vessels less than sixteen feet (16') in length ........................ $ 7.50 
Vessels sixteen feet (16') to less than twenty-six feet (26') ........ 15.00 
Vessels twenty-six feet (26') to less than forty feet (40') ........... 51.00 
Vessels forty feet (40) or more °...5..0. eel ed i cueseets 105.00 


(e) Notice shall be given to the Arkansas State Game and Fish 
Commission of each certificate of number renewed and of the transfer of 
any certificate of number. 

(f) Every certificate of number awarded pursuant to this subchapter 
shall continue in full force and effect until the expiration of each 
numbering period unless sooner terminated or discontinued in accor- 
dance with the provisions of this subchapter. 

(g) Certificates of number may be renewed by the owner in the same 
manner as is provided in this section for initially securing the certificate 
and upon: - 

(1) Payment of all fees required in this chapter; 

(2) If applicable, proof the motorboat or personal watercraft is 
covered by a liability insurance policy issued by an insurance company 
authorized to do business in this state; 

(3) Proof the motorboat is listed for assessment; and 

(4) Proof of payment of required personal property taxes. 

(h) Unless a certificate of number is renewed on or before the 
fifteenth day following the expiration thereof, it shall lapse and shall no 
longer be of any force and effect unless renewed in the manner 
prescribed in this subchapter. 


History. Acts 1959, No. 453, § 4; 1963, 
No. 140, § 1; 1975, No. 237, §§ 1, 2;A.S.A. 
1947, § 21-224; Acts 1987, No. 122, § 2; 
1995, No. 517, §§ 15, 16; 1999, No. 468, 
§ 3; 2003, No. 1774, § 9; 2019, No. 733, 
§ 13; 2019, No. 910, § 4825. 

Amendments. The 2019 amendment 
by No. 733 rewrote (g). 


The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (b); and substituted “secre- 
tary” for “director” in (c). 
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27-101-307. Registration after purchase of an outboard motor. 


When a motorboat is licensed pursuant to this subchapter, if the 
owner has since the previous registration of a boat purchased an 
outboard motor for use on the boat, then as a condition of registering 
the boat, the owner shall furnish thé serial number of the motor to the 
Revenue Division of the Department of Finance and Administration. 


History. Acts 1973, No. 395, § 2;A.S.A. 
1947, § 21-249. 


27-101-308. Reciprocity. 


(a) The owner of a motorboat already covered by a number in full 
force and effect which has been awarded to it pursuant to then- 
operative federal law or federally approved numbering system of 
another state shall record the number prior to operating the motorboat 
on the waters of this state in excess of the ninety-day reciprocity period 
provided for in § 27-101-302(1). 

(b) The recordation shall be in the manner and pursuant to the 
procedure required for the award of a number under § 27-101-304, 
except that no additional or substitute number shall be issued. 


History. Acts 1959, No. 453, § 4; 1963, 
No. 140, § 1; A.S.A. 1947, § 21-224. 


27-101-309. Change of boat ownership. 


(a) Should the ownership of a motorboat change, the new owner shall 
file an application with the Secretary of the Department of Finance and 
Administration for the transfer of the certificate of operation of the 
motorboat to the new owner within thirty (30) calendar days after the 
date of the ownership change. 

(b) Upon receipt of the application, the secretary shall cancel the 
certificate of number issued to the former owner of the motorboat and 
shall assign the number to the new owner of the motorboat and shall 
issue a certificate of number to the new owner. 

(c) The application procedure and fees under § 27-101-304 shall 


apply. 


History. Acts 1959, No. 453, § 4; 1963, 
No. 140, § 1; A.S.A. 1947, § 21-224; Acts 
1987, No. 122, § 2; 1995, No. 517, § 17; 
2001, No. 462, § 4; 2019, No. 733, § 14; 
2019, No. 910, § 4826. 

Amendments. The 2019 amendment 
by No. 733 substituted “procedure and 
fees under § 27-101-304 shall apply” for 
“for transfer of the certificate of number 


shall be accompanied by a fee of two 
dollars ($2.00)” in (c). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (a); and substituted “secre- 
tary” for “director” in (b). 
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27-101-310. Destroyed or abandoned boats. 


(a) Whenever any motorboat numbered under the provisions of this 
subchapter shall be destroyed or abandoned, its owner shall notify the 
Secretary of the Department of Finance and Administration within 
fifteen (15) days after the destruction or abandonment, and the certifi- 
cate of number of the motorboat shall be terminated. 

(b) The secretary shall notify the Arkansas State Game and Fish 
Commission of the termination of any certificate of number. 


History. Acts 1959, No. 453, § 4; 1963, substituted “Secretary of the Department 
No. 140, § 1; A.S.A. 1947, § 21-224; Acts of Finance and Administration” for “Direc- 
1987, No. 122, § 2; 2003, No. 1774, § 10; tor of the Department of Finance and 
2019, No. 910, § 4827. Administration” in (a); and substituted 

Amendments. The 2019 amendment ‘secretary” for “director” in (b). 


27-101-311. Public records. 


All records of the Revenue Division of the Department of Finance and 
Administration and of the Arkansas State Game and Fish Commission 
made or kept pursuant to this subchapter shall be public records. 


History. Acts 1959, No. 453, § 4; 1963, 
No. 140, § 1; A.S.A. 1947, § 21-224. 


27-101-312. Registration forms and certificates. 


All necessary registration certificates and other forms required by 
this chapter shall be furnished to the Revenue Division of the Depart- 
ment of Finance and Administration by the Arkansas State Game and 
Fish Commission. 


History. Acts 1959, No. 453, § 4; 1963, 
No. 140, § 1; A.S.A. 1947, § 21-224. 


27-101-313. Certificate of number with beneficiary — Defini- 
tions. 


(a) As used in this section: 

(1)(A) “Beneficiary” means one (1) individual who is designated to 

become the owner of a motorboat upon the death of the current owner 

as indicated on the certificate of number issued under this chapter. 
(B) “Beneficiary” does not include a business, firm, partnership, 
corporation, association, or any other legally-created entity; 

(2) “Certificate of number with beneficiary” means a certificate 
issued for a motorboat under this chapter that indicates the present 
owner of the motorboat and designates a beneficiary as provided under 
this section; 

(3) “Motorboat” means a boat registered and numbered under this 
chapter; and 
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(4)(A) “Owner” means an individual who holds the certificate of 
number to a motorboat and can include more than one (1) person but 
not more than three (3) persons. 

(B) “Owner” does not include a business, firm, partnership, corpo- 
ration, association, or any other legally-created entity. 

(b) If the owner or joint owners want to transfer a motorboat upon 
death by operation of law, the owner or joint owners may request that 
the Revenue Division of the Department of Finance and Administration 
issue a certificate of number with beneficiary that includes a directive 
to the division to transfer the certificate of number upon the death of 
the owner or upon the death of all joint owners to the beneficiary named 
on the face of the certificate of number with beneficiary. 

(c)(1) To obtain a certificate of number with beneficiary, the owner of 
a motorboat shall submit a transfer on death application to the division 
to request the issuance of a certificate of number with beneficiary or a 
change to a certificate of number with beneficiary. 

(2) The owner shall provide the following information in the appli- 
cation: 

(A) Whether the applicant seeks to add, remove, or change a 
beneficiary; 

(B) The full legal name of the beneficiary; 

(C) The Social Security number of the beneficiary; 

(D) The address of the beneficiary; 

(E) The identification number of the motorboat; 

(F) The year, make, model, and length of the motorboat; 

(G) The printed full legal name of the owner of the motorboat; 

(H) The Arkansas driver’s license or identification card number for 
the owner of the motorboat; and 

(1) The signature of the owner of the motorboat. 

(3) The owner shall include the following with the application: 

(A) The certificate of number for the motorboat issued under this 
chapter; 
(B) The certificate of number application fee as provided under 

§ 27-101-306; and 

(C) The certificate of number with beneficiary application fee of ten 
dollars ($10.00). 

(4)(A) The fee remitted under subdivision (c)(3)(C) of this section 

shall be deposited into the State Central Services Fund for the benefit 

of the division. 

(B) The fee shall be credited as supplemental and in addition to all 
other funds as may be deposited for the benefit of the division. 

(C) The fee shall not be considered or credited to the division as 
direct revenue. 

(d) The division shall not issue a certificate of number with benefi- 
ciary to an owner of a motorboat if the owner holds his or her interest 
in the motorboat as a tenant in common with another person. 

(e) The certificate of number with beneficiary issued by the division 
shall include after the name of the owner the words “transfer on death 
to” or the abbreviation “TOD” followed by the name of the beneficiary. 
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(f) During the lifetime of the sole owner or before the death of the last 
surviving joint owner: 

(1) The signature or consent of the beneficiary is not required for any 
transaction relating to the motorboat for which a certificate of number 
with beneficiary has been issued; and 

(2) The certificate of number with beneficiary is revoked by: 

(A) Selling the motorboat with completion of the application for 
transfer of the certificate of number as provided under § 27-101-309 
and transferring to another person; or 

(B) Filing an application with the division to remove or change a 
beneficiary as provided under subsection (c) of this section. 

(g) Except as provided in subsection (f) of this section, the designa- 
tion of the beneficiary in a certificate of number with beneficiary shall 
not be changed or revoked: 

(1) By will or any other instrument; 

(2) Because of a change in circumstances; or 

(3) In any other manner. 

(h) The interest of the beneficiary in a motorboat on the death of the 
sole owner or on the death of the last surviving joint owner is subject to 
any contract of sale, assignment, or security interest to which the owner 
of the motorboat was subject during his or her lifetime. 

(i)(1)(A) Upon the death of the owner, the division shall issue a new 

certificate of number for the motorboat to the surviving owner or, if no 

surviving owners, to the beneficiary if the surviving owner or benefi- 
ciary presents the following: 

(i) Proof of death of the owner that includes a death certificate 
issued by the state or a political subdivision of the state; 

(ii) Surrender of the outstanding certificate of number with ben- 
eficiary; and. 

(iii) Application and payment of the certificate of number fee for 
the motorboat. 

(B) A certificate of number issued under this subsection will be 
subject to any existing security interest. 

(2) If the surviving owner or beneficiary chooses, he or she can 
submit a completed certificate of number with beneficiary application 
as provided under this section, along with the ten-dollar ($10.00) 
processing fee, at the time of the application for a new certificate under 
this subsection. 

(j) The transfer of a motorboat upon the death of the owner under 
this section is not testamentary and is not subject to administration 
under Title 28. 

(k) The procedures and fees under § 27-101-304(g)(2) shall apply for 
obtaining a duplicate certificate of number with beneficiary. 

(1) The division may promulgate rules for the administration of this 
section. 


History. Acts 2011, No. 335, § 5. 
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27-101-314. Obligations of certificate of number holders. 


(a)(1) Upon receipt of a certificate of number issued under § 27-101- 
304, the owner of the motorboat shall write his or her signature on the 
certificate of number in the space provided. 

(2)(A) A certificate of number shall be carried: 

(i) In the motorboat to which it refers; or 
(ii) On the person of the driver or the person in control of the 


motorboat. 


(B) The certificate of number shall be displayed upon request of a 
law enforcement officer, any officer of the Arkansas State Game and 
Fish Commission, or any officer or employee of the Office of Motor 


Vehicle. 


(3) A person charged with violating this section shall not be convicted 
if he or she produces in court a certificate of number for the motorboat 
that was issued prior to, and in effect at, the time of the arrest. 

(b) For purposes of this section, the original or duplicate certificate of 
number is required and a photocopy of the certificate of number shall 


not be sufficient. 


(c) This section does not apply when a certificate of number is used to 
apply for renewal of a certificate of number. 


History. Acts 2019, No. 733, § 15. 


SUBCHAPTER 4 — Funps — MARINE SANITATION 


SECTION. 

27-101-401 — 27-101-404. [Repealed.] 

27-101-405. Marine Sanitation Advisory 
Committee. 

27-101-406. [Repealed.] 

27-101-407. Owners and operators of 
commercial boating facili- 
ties, docks, and marinas. 

27-101-408. Marine sanitation funds. 

27-101-409. Powers and duties of the Ma- 
rine Sanitation Advisory 
Committee. 

27-101-410. Cooperation with federal 
agencies. 


Effective Dates. Acts 1999, No. 1101, 
§ 13: Apr. 5, 1999. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Eighty-second General Assembly 
that the discharge of untreated sewage 
from boats into impounded waters of the 
State of Arkansas poses a serious threat to 
the public health and the environment; 
that such a serious threat needs to be 
rectified immediately; that this act im- 
proves the state’s ability to enforce laws 


SECTION. 


27-101-411. Marine sewage discharge 
prohibitions — Marine 
sanitation device require- 
ments. 

27-101-412. Sewage disposal by commer- 
cial boating facilities, 
docks, and marinas — 


Definition. 
27-101-413. Department of Health — 
Powers and duties. 
27-101-414. Penalties. 


relative to marine sanitation. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health 
and safety shall become effective on the 
date of its approval by the Governor. If the 
bill is neither approved nor vetoed by the 
Governor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
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veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 2003, No. 1774, § 17: Apr. 22, 
2003. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that the 
discharge of untreated sewage from ves- 
sels into waters of the State of Arkansas 
poses a serious threat to the public health 
and the environment; that such a serious 
threat needs to be rectified immediately; 
and that this act improves the state’s 
ability to enforce laws relative to marine 
sanitation. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (8) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
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Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


27-101-401 — 27-101-404. [Repealed.] 


Publisher’s Notes. These sections, 
concerning definitions, penalties, powers 
and duties of the State Board of Health, 
and discharge of marine sewage, were 
repealed by Acts 2001, No. 1608, § 1. The 
sections were derived from the following 
sources: 

27-101-401. Acts 1965, No. 147, § 1; 
A.S.A. 1947, § 21-248; Acts 1999, No. 
1101, § 1. 


27-101-402. Acts 1965, No. 147, § 5; 
AS.A. 1947, § 21-247; Acts 1999, No. 
1101, § 2. 

27-101-403. Acts 1965, No. 147, § 4; 
AS.A. 1947, § 21-246; Acts 1999, No. 
1101, § 3. 

27-101-404. Acts 1965, No. 147, § 2; 
AS.A. 1947, § 21-244; Acts 1999, No. 


1101, § 4. 


27-101-405. Marine Sanitation Advisory Committee. 


(a) There is established a Marine Sanitation Advisory Committee, to 
consist of seven (7) members appointed by the Governor as follows: 

(1) Four (4) members shall be marina operators; 

(2) Two (2) members from the state at large to be appointed by the 
Governor after consulting with the Secretary of the Department of 
Health and the Director of the Division of Environmental Quality; and 

(3) One (1) member shall be a boat owner. 

(b)(1) The two (2) members appointed pursuant to subdivision (a)(2) 
of this section shall serve at the pleasure of the Governor. 
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(2) Of the initial members appointed under subdivisions (a)(1) and 
(a)(3) of this section, two (2) shall be appointed for one-year terms, two 
(2) for two-year terms, and two (2) for three-year terms. 

(3) Members shall serve three-year terms except that persons ap- 
pointed to fill vacancies resulting in, an unexpired term shall serve for 
the remainder of that unexpired term. 

(c) Upon recommendation of the committee made after notice and 
hearing, the Governor may remove any member of the committee for 
incompetence, neglect of duty, or malfeasance in office. 

(d) Any vacancy on the committee shall be filled by the Governor. 

(e)(1) The Governor shall call the first committee meeting. 

(2)(A). The committee shall elect annually from its membership a 

chair, a vice chair, and a secretary. 

(B) The chair shall not serve more than two (2) consecutive terms 
as chair. 

(3) The committee shall meet as frequently as it deems necessary at 
such times and places as the committee designates. Additional meet- 
ings may be held upon the call of the chair or upon written request of 
three (3) members of the committee. 

(f) Four (4) members of the committee shall constitute a quorum. 

(g) The members of the committee shall not be entitled to compen- 
sation for their services. 

(h) Members appointed under subdivision (a)(2) of this section shall 
be appointed by the Governor subject to confirmation by the Senate. 


History. Acts 1965, No. 147, § 3;A.S.A. 
1947, § 21-245; Acts 1999, No. 1101, § 5; 
2001, No. 1608, § 2; 2015, No. 1100, 
§§ 65, 66; 2017, No. 540, § 54; 2019, No. 
910, §§ 3263, 5120. 

Amendments. The 2017 amendment 
substituted “seven (7) members” for “thir- 
teen (13) members” in the introductory 
language of (a) and rewrote the rest of (a); 
rewrote (b)(1) and (b)(2); substituted 


27-101-406. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning permits and fees, was repealed by 


“three (3)” for “five (5)” in (e)(3); substi- 
tuted “Four (4)” for “Seven (7)” in (f); and 
substituted “(a)(2)” for “(a)(3)” in (h). 

The 2019 amendment, in (a)(2), substi- 
tuted “Secretary of the Department of 
Health” for “Director of the Department of 
Health” and “Division of Environmental 
Quality” for “Arkansas Department of En- 
vironmental Quality”. 


Acts 2003, No. 1774, § 12. The section 
was derived from Acts 1999, No. 1101, § 7. 


27-101-407. Owners and operators of commercial boating facili- 
ties, docks, and marinas. 


(a) Owners and operators of commercial boating facilities, docks, and 
marinas shall cooperate with all applicable state and federal agencies 
and the Marine Sanitation Advisory Committee to ensure that the 
disposal of marine sewage is consistent with state and federal law. 

(b) When accepting new boat arrivals, owners and operators of 
commercial boating facilities, docks, and marinas shall inform vessel 
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owners and operators of the requirements of state and federal law 
regarding the proper disposal of marine sewage. 


History. Acts 1999, No. 1101, § 8; 
2001, No. 1608, § 3; 2003, No. 1774, § 183. 


27-101-408. Marine sanitation funds. 


(a) All fees and fines levied and collected under the provisions of this 
subchapter are declared to be special revenues and shall be deposited 
into the State Treasury to be credited to the Marine Sanitation Fund to 
be used only for the administration of this subchapter. 

(b) Subject to rules that may be implemented by the Chief Fiscal 
Officer of the State, the disbursing officer for the Department of Health 
is authorized to transfer all unexpended funds relative to marine toilets 
and marine sanitation systems that pertain to fees or fines collected, as 
certified by the Chief Fiscal Officer of the State, to be carried forward 
and made available for expenditures for the same purpose for any 
following fiscal year. 


History. Acts 1999, No. 1101, § 9; Amendments. The 2019 amendment 
2003, No. 1774, § 14; 2019, No. 315, deleted “and regulations” following “rules” 
§ 3182. in (b). 


27-101-409. Powers and duties of the Marine Sanitation Advi- 
sory Committee. 


The Marine Sanitation Advisory Committee may, subject to the 
availability of funding: 

(1) Review all rules and regulations relating to marine toilets, 
marine sanitation systems, and disposal of marine sewage from boats 
as necessary to inform marina operators and boat owners of all 
requirements of state and federal law; 

(2) Establish a marine sanitation minigrant program for the purpose 
of providing grants to marinas to purchase additional marine equip- 
ment to assist with the proper disposal of marine sewage; and 

(3) Encourage research in regard to technological developments in 
the discharge of marine sewage. 


History. Acts 1999, No. 1101, § 6; Amendments. The 2019 amendment 
2001, No. 1608, § 4; 2019, No. 315, inserted “rules and” in (a). 
S318) 


27-101-410. Cooperation with federal agencies. 


The Department of Health, the Division of Environmental Quality, 
and the Arkansas State Game and Fish Commission shall pursue 
cooperative agreements with all appropriate federal agencies to ensure 
the proper disposal of marine sewage in Arkansas. 


History. Acts 2001, No. 1608, § 5; Amendments. The 2019 amendment 
2019, No. 910, § 3264. substituted “Division of Environmental 


419 WATERCRAFT 27-101-411 


Quality” for “Arkansas Department of En- 
vironmental Quality”. 


27-101-411. Marine sewage discharge prohibitions — Marine 
sanitation device requirements. 


(a)(1) Except to the extent permitted by federal law and in order to 
protect the health and safety of persons using the waters of this state, 
it is unlawful for any person to operate or use a vessel capable of 
discharging untreated sewage from a vessel into the waters of this 
state. 

(2) Raw sewage shall not be discharged from any vessel into waters 
of this state. 

(b)(1) On waters of this state, vessels that have toilet facilities 
permanently installed shall be equipped with a United States Coast 
Guard-certified Marine Sanitation Device designed to receive, retain, 
treat, or discharge sewage in accordance with applicable federal re- 
quirements. 

(2) This section applies only to vessels equipped with permanently 
installed toilet facilities and does not require the installation of this 
type of facility in vessels not already so equipped. 

(3) The use of portable toilets that can be emptied ashore in regular 
sewage treatment systems is entirely within the spirit and letter of this 
section and is encouraged. 

(c)(1) All waste from Type III Marine Sanitation Devices shall be 
disposed in approved sewage pumpout facilities. 

(2) All waste from portable toilets shall be disposed in approved 
waste reception or sewage pumpout facilities. 

(d)(1) Except to the extent permitted by federal law, it shall be 
unlawful for any person to discharge any treated or untreated sewage 
into any waters of this state lawfully designated as “no discharge”. 

(2) A “no discharge” designation shall be based on the criteria 
established by the United States Environmental Protection Agency for 
determining no discharge waters regarding marine sanitation devices 
and shall include federal impoundments owned or managed by the 
United States Army Corps of Engineers. 

(3) Any such discharge of sewage from a vessel shall be prima facie 
evidence that the discharge was done by the operator, or owner if the 
operator cannot be determined, of the vessel. 

(4) A“no discharge” Type III Marine Sanitation Device or a Type I or 
II Marine Sanitation Device secured against discharge is required in 
vessels operated on no discharge waters. 

(5) A vessel equipped with a flow-through Type I or Ii Marine 
Sanitation Device that has been secured by a locked shut-off valve, 
broken line, or blanked-off hull opening to prevent overboard discharge 
shall be considered equipped with a “no discharge” type Marine 
Sanitation Device. 


History. Acts 2003, No. 1774, § 15. 
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27-101-412. Sewage disposal by commercial boating facilities, 
docks, and marinas — Definition. 


(a) For purposes of this section, “sewage pumpout facility” means 
equipment designed to receive the discharge of sewage from a marine 
sanitation device and allow the disposal of the sewage in a manner that 
prevents the sewage from entering the waters of this state. 

(b) By July 1, 2004, any person owning or operating a commercial 
boating facility, dock, or marina that stores or houses vessels equipped 
with toilet facilities and marine sanitation devices shall provide access 
to sewage pumpout facilities. 

(c) To provide access to sewage pumpout facilities, a commercial 
boating facility, dock, or marina owner or operator may, as an illustra- 
tion of and not as a limit on the options available to the owner or 
operator: | 

(1) Build and operate pumpout facilities; 

(2) Contract with another boating facility, dock, or marina with 
pumpout facilities if the contracting boating facility, dock, or marina is 
not more than eight (8) water miles away and is accessible in a way that 
does not require vessels to be trailered; and 

(3) Contract with a person licensed by the State of Arkansas to 
provide pumpout facility service if the service is available during 
normal business hours, including holidays, and if the service can be 
provided within a reasonable time upon request by a vessel owner or 
operator. | 


History. Acts 2003, No. 1774, § 15. 


27-101-413. Department of Health — Powers and duties. 


The Department of Health shall: 

(1) Administer and enforce all laws, rules, and regulations to the 
extent permitted by federal law and in accordance with applicable 
regulations that are adopted by the United States Coast Guard and the 
United States Environmental Protection Agency and that relate to 
marine toilet facilities, marine sanitation devices, and unlawful dis- 
charge of marine sewage from vessels into waters of this state; 

(2) Enter at all reasonable times in or upon any vessel for the 
purpose of inspecting and investigating conditions relating to marine 
toilet facilities, marine sanitation devices, and unlawful discharge of 
marine sewage from vessels into waters of this state; 

(3) Adopt rules that are consistent with applicable federal law after 
consultation with the Marine Sanitation Advisory Committee and that 
are deemed necessary to carry out the provisions of this subchapter; 

(4) Bring any appropriate action in court in the name of the State of 
Arkansas that is necessary to carry out the provisions of this subchap- 
ter; and 

(5) Make, issue, modify, and revoke orders prohibiting or abating the 
unlawful discharge of marine sewage from vessels into waters of this 
state. 
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History. Acts 2003, No. 1774, § 15; inserted “rules” in (1); and substituted 
2019, No. 315, §§ 3184, 3185. “rules” for “regulations” in (3). 
Amendments. The 2019 amendment 


27-101-414. Penalties. 


(a) Any person who violates any provision of this subchapter or any 
rule promulgated under this subchapter shall be guilty of a misde- 
meanor and subject to a fine of not less than one hundred dollars ($100) 
and not more than one thousand dollars ($1,000) or imprisonment not 
to exceed three (3) months, or both. 

(b)(1) Any person who violates any provision of this subchapter or 
any rule promulgated under this subchapter may be assessed an 
administrative civil penalty not to exceed one thousand dollars ($1,000) 
per violation. 

(2) The owner and operator of any vessel shall be jointly and 
severally liable for the civil penalty imposed under this section. 

(c) All fines and penalties imposed and collected under this section 
shall be deposited into the Marine Sanitation Fund and shall be used to: 

(1) Implement, administer, and enforce this subchapter; 

(2) Construct, renovate, or operate sewage pumpout and waste 
reception facilities; and 

(3) Conduct education programs to inform vessel owners and opera- 
tors about the problem of human body waste discharges from vessels 
and inform them of the locations of sewage pumpout and waste 
reception facilities. 


History. Acts 2003, No. 1774, § 15; substituted “rule” for “regulation” in (a) 


2019, No. 315, §§ 3186, 3187. and (b)(1). 
Amendments. The 2019 amendment 


SUBCHAPTER 5 — Boater SAFETY 


SECTION. SECTION. 

27-101-501. Program of boater training 27-101-502. Electronic proof of boater 
and boater safety — education — Definition. 
Boater education certifi- 
cate. 


27-101-501. Program of boater training and boater safety — 
Boater education certificate. 


(a) The General Assembly finds and determines that: 

(1) The regulation of boating and boaters in the state is the primary 
responsibility of the Arkansas State Game and Fish Commission under 
Arkansas Constitution, Amendment 35; 

(2) Most boating accidents in the state are due primarily to the lack 
of training or the improper training of boaters; 

(3) The establishment of a boater training and safety program in this 
state would greatly improve and facilitate boater safety in this state; 
and 
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(4) It is the purpose and intent of this section to authorize the 
commission to establish and operate a boater safety and training 
program in this state. 

(b)(1) The commission is authorized and encouraged to establish, 
maintain, and operate a program of boater training and boater safety in 
this state. 

(2) The program shall include without limitation: 

(A)G) A course of instruction designed to teach the safe and proper 
handling of motorboats, personal watercraft, and any other related 
matters determined appropriate by the commission. 

(ii) The course of instruction under subdivision (b)(2)(A)(i) of this 
section may be administered through an online study course ap- 
proved by the commission; and 

(B)G) An online or written examination that shows the applicant’s 
ability to have common knowledge to exercise ordinary and reason- 
able control in the operation of a motorboat and a personal water- 
craft. 

(ii) The examination shall be administered in person at a time and 
place designated by the commission. 

(3) The course of instruction may be offered in cooperation with 
schools, private clubs, and organizations and may be offered by the 
commission in areas where requested and where other sponsorship is 
unavailable. 

(4) The commission shall also prepare and disseminate information 
on water safety to the public, including informational pamphlets, which 
shall be made available at popular tourist locations. 

(c) The commission may adopt and enforce rules and regulations it 
shall deem appropriate and necessary to properly carry out the pur- 
poses and intent of this section. 

(d)(1) In order to operate a motorboat or a personal watercraft in 
Arkansas, a person born on or after January 1, 1986, and of legal age to 
operate a motorboat or personal watercraft shall have successfully 
completed a commission-approved safe boating course and examination 
under subdivision (b)(2) of this section to obtain a boater education 
certificate. 

(2) The commission shall issue boating education certificates and 
furnish a copy of the state laws pertaining to the operation of a 
motorboat or personal watercraft or informational material based on 
these laws to persons successfully completing an approved safe boating 
course and examination. | 

(3) Valid boating education certificates issued by other states to 
nonresidents shall be honored by this state if the boating education 
course is approved by the National Association of State Boating Law 
Administrators. 


History. Acts 1997, No. 824, § 1; 2009, deleted “Beginning January 1, 2010” at 
No. 693, § 2; 2017, No. 1072, §§ 1, 2. the beginning of (b)(2); rewrote 
Amendments. The 2017 amendment (b)(2)(A)(ii); substituted “An online or 
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written” for “A written” in (b)(2)(B)(i); re- Cross References. Liability insur- 
wrote (d)(1); deleted former (d)(4) and ance for certain motorboats and personal 
(d)(5); and made stylistic changes. watercraft, § 27-101-207. 


27-101-502. Electronic proof of boater education — Definition. 


(a) As used in this section, “acceptable electronic format” means an 
electronic image produced on the person’s own cellular phone or other 
type of portable electronic device that displays all of the information on 
the boater education certificate as clearly as the paper boater education 
certificate. 

(b) When any law, rule, or regulation of this state requires a person 
to carry and display upon request a boater education certificate, an 
electronic copy of the boater education certificate in an acceptable 
electronic format is sufficient to establish compliance. 

(c) The presentment of proof of a boater education certificate in an 
acceptable electronic format does not: 

(1) Authorize a search of any other content of an electronic device 
without a search warrant or probable cause; or 

(2) Expand or restrict the authority of a law enforcement officer to 
conduct a search or investigation. 


History. Acts 20138, No. 4386, § 1; 2019, Amendments. The 2019 amendment 
No. 315, § 3188. inserted “rule” in (b). 


SUBCHAPTER 6 — PERSONAL WATERCRAFT 


SECTION. SECTION. 

27-101-601. Definition. 27-101-605. Exemptions. 

27-101-602. Regulation of personal wa- 27-101-606. Penalties. 
tercraft. 27-101-607. Scope. 


27-101-603. Towing water skiers. 
27-101-604. Regulation of personal wa- 
tercraft liveries. 


27-101-601. Definition. 


As used in this subchapter, “personal watercraft” means a vessel less 
than sixteen feet (16') in length propelled by a water jet pump or other 
machinery as its primary source of motor propulsion and which is 
designed to be operated by a person sitting, standing, or kneeling 
thereon rather than being operated by a person sitting or standing 
inside the vessel. 


History. Acts 1999, No. 756, § 1. 
RESEARCH REFERENCES 


ALR. Validity, construction, and appli- nances governing personal watercraft use. 
cation of state statutes and local ordi- 118 A.L.R. 5th 347. 
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27-101-602. Regulation of personal watercraft. 


(a)(1) No person shall operate a personal watercraft unless each 
person aboard is wearing a United States Coast Guard-approved 
personal flotation device to be used in accordance with the label on the 
personal flotation device. 

(2) Provided, no person aboard a personal watercraft shall use an 
inflatable personal flotation device to meet the personal flotation device 
requirement of this subsection. 

(b) A person operating a personal watercraft equipped by the manu- 
facturer with a lanyard-type engine cutoff switch shall attach such 
lanyard to his or her person, clothing, or personal flotation device as 
appropriate for the specific vessel. 

(c) No person shall operate a personal watercraft at any time 
between thirty (30) minutes after sunset and thirty (30) minutes before 
sunrise. 

(d) No person under sixteen (16) years of age shall operate a personal 
watercraft on the waters of this state, except: 

(1) Aperson at least twelve (12) years of age may operate a personal 
watercraft if a person at least eighteen (18) years of age is aboard the 
vessel who: 

(A) Was born before January 1, 1986, or has a valid boater 
education certificate; and 

(B) Is in a position to take immediate control of the vessel; or 
(2) A person under twelve (12) years of age may operate a personal 

watercraft if a person at least twenty-one (21) years of age is aboard the 
vessel who: . 

(A) Was born before January 1, 1986, or has a valid boater 
education certificate; and 

(B) Is in a position to take immediate control of the vessel. 

(e)(1) Every personal watercraft shall at all times be operated in a 
reasonable and prudent manner. No person shall operate a personal 
watercraft in an unsafe or reckless manner. 

(2) Unsafe personal watercraft operation shall include but not be 
limited to the following: 

(A) Becoming airborne or completely leaving the water while 
crossing the wake of another vessel within one hundred feet (100') of 
the vessel creating the wake; 

(B) Weaving through congested traffic; 

(C) Operating at greater than slow no-wake speed within one 
hundred feet (100') of an anchored or moored vessel, shoreline, dock, 
pier, swim float, marked swim area, swimmer, surfer, person engaged 
in angling, or any manually propelled vessel; and 

(D)G) Operating contrary to the rules of the road or following too 
close to another vessel, including another personal watercraft. 

(ii) For the purposes of this section, following too close shall be 
construed as proceeding in the same direction and operating at a 
speed in excess of ten miles per hour (10 m.p.h.) when approaching 
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within one hundred feet (100') to the rear or fifty feet (50') to the side 
of another motorboat or sailboat which is underway unless such 
vessel is operating in a channel too narrow to keep the required 
distance, in which case a personal watercraft may be operated at a 
speed which is reasonable and prudent for the existing conditions. 
(f) No person who owns a personal watercraft or who has charge over 
or control of a personal watercraft shall authorize or knowingly permit 
the personal watercraft to be operated in violation of this subchapter. 


History. Acts 1999, No. 756, § 2; 2009, 
No. 698, § 3; 2015, No. 694, § 4. 


RESEARCH REFERENCES 


ALR. Validity, construction, and appli- nances governing personal watercraft use. 
cation of state statutes and local ordi- 118 A.L.R. 5th 347. 


27-101-603. Towing water skiers. 


(a) No person shall operate a personal watercraft towing another 
person on water skis or other device unless the personal watercraft has 
on board, in addition to the operator, an observer who shall monitor the 
progress of the person being towed. 

(b) No person shall operate a personal watercraft towing another 
person on water skis or other device unless the total number of persons 
operating, observing, and being towed does not exceed the specified 
number of passengers as identified by the manufacturer as the maxi- 
mum safe load for the vessel. 


History. Acts 1999, No. 756, § 4. 
RESEARCH REFERENCES 


ALR. Validity, construction, and appli- nances governing personal watercraft use. 
cation of state statutes and local ordi- 118 A.L.R. 5th 347. 


27-101-604. Regulation of personal watercraft liveries. 


(a) A personal watercraft livery shall carry liability insurance in an 
amount of not less than five hundred thousand dollars ($500,000). 

(b) Operators of rental personal watercraft shall be required by 
livery operators to view a personal watercraft instructional video 
approved by the Arkansas State Game and Fish Commission Boating 
Safety Office. 

(c) A personal watercraft livery shall provide for the operator of 
rental personal watercraft in print, prior to rental, the boating regula- 
tions and rules peculiar to the area of rental, including, but not limited 
to, no-entry zones, no-wake zones, channel routes and water hazards, 
and tidal flow, where applicable. 

(d) A personal watercraft livery shall provide the operators of rental 
personal watercraft with all equipment required under state law. 
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(e) A personal watercraft livery may not enter into a lease for rental 
agreement for a personal watercraft with any person under eighteen 
(18) years of age. 


History. Acts 1999, No. 756, § 5; 2019, Amendments. The 2019 amendment 
No. 315, § 3189. inserted “and rules” in (c). 


RESEARCH REFERENCES 


ALR. Validity, construction, and appli- nances governing personal watercraft use. 
cation of state statutes and local ordi- 118 A.L.R. 5th 347. 


27-101-605. Exemptions. 


(a) The provisions of § 27-101-602 shall not apply to a person 
participating in an officially sanctioned regatta, race, marine parade, 
tournament, or exhibition. 

(b) Law enforcement officers and emergency response personnel 
engaged in the performance of their duties shall be exempt from the 
provisions of this subchapter. 

(c) The provisions of § 27-101-604(d) shall not apply to the State of 
Arkansas, including state agencies, boards, and commissions, nor its 
political subdivisions such as counties and municipalities. However, the 
remaining provisions of this subchapter, including § 27-101-604(a)-(c), 
shall apply. 


History. Acts 1999, No. 756, § 3. 
RESEARCH REFERENCES 


ALR. Validity, construction, and appli- nances governing personal watercraft use. 
cation of state statutes and local ordi- 118 A.L.R. 5th 347. 


27-101-606. Penalties. 


Each violation of this subchapter shall be punishable by a fine not 
less than fifty dollars ($50.00) nor more than one hundred dollars 
($100), except that the fine for violating § 27-101-602(e) shall be no less 
than one hundred dollars ($100) nor more than two hundred fifty 
dollars ($250). 


History. Acts 1999, No. 756, § 8. 
RESEARCH REFERENCES 


ALR. Validity, construction, and appli- nances governing personal watercraft use. 
cation of state statutes and local ordi- 118 A.L.R. 5th 347. 
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27-101-607. Scope. 


The provisions of this subchapter shall be supplemental and in 
addition to any other laws, rules, or regulations relating to boats or 
other watercraft. 


History. Acts 1999, No. 756, § 6; 2019, Amendments. The 2019 amendment 
No. 315, § 3190. . inserted “rules” in the text. 


RESEARCH REFERENCES 


ALR. Validity, construction, and appli- mnances governing personal watercraft use. 
cation of state statutes and local ordi- 118 A.L.R. 5th 347. 


SUBCHAPTER 7 — Boat IDENTIFICATION ACT 


SECTION. SECTION. 

27-101-701. Title. 27-101-704. Altering or changing boating 

27-101-702. Definitions. identification numbers. 

27-101-703. Boating equipment without 27-101-705. Mutilation of boating identi- 
boating identification fication numbers. 
numbers. 


A.C.R.C. Notes. References to “this to this subchapter which was enacted sub- 
chapter” in subchapters 1-4 may not apply sequently. 


27-101-701. Title. 


This subchapter shall be known and may be cited as the “Boat 
Identification Act”. 


History. Acts 2005, No. 1457, § 1. 


27-101-702. Definitions. 


As used in this subchapter: 
(1)(A) “Boat identification number” means a number assigned to 
boating equipment by the manufacturer of the boating equipment or 
the Boating Law Administrator’s Office of the Arkansas State Game 
and Fish Commission. 

(B) “Boat identification number” shall include the following: 

(i) A hull identification number; 

(ii) An outboard motor serial number; 

(iii) Any other number placed on a piece of boating equipment 
under assignment from the office; or 

(iv) Any other distinguishing number or mark assigned to a piece 
of boating equipment by the manufacturer for identification pur- 
poses; and 
(2) “Boating equipment” means: 
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(A) A motorboat, personal watercraft, or other vessel as defined 
under § 27-101-103; or 
(B) An outboard motor. 


History. Acts 2005, No. 1457, § 1. the present Boater Education Coordinator 
A.C.R.C. Notes. The Boating Law Ad- of the Arkansas State Game and Fish 
ministrator’s Office may be a reference to Commission. 


27-101-703. Boating equipment without boating identification 
numbers. 


(a) It is unlawful for a person to knowingly buy, receive, dispose of, 
sell, offer for sale, or have in his or her possession boating equipment on 
which the boat identification number has been removed, defaced, 
covered, altered, or destroyed for the purpose of concealing or misrep- 
resenting the identity of the boating equipment. 

(b)(1) A person who pleads guilty or nolo contendere to or is found 
guilty of a violation under subsection (a) of this section is guilty of a 
Class A misdemeanor. 

(2) Aperson who pleads guilty or nolo contendere to or is found guilty 
of a second or subsequent offense under this section is guilty of a Class 
D felony. 


History. Acts 2005, No. 1457, § 1. 


27-101-704. Altering or changing boating identification num- 
bers. 


(a) It is unlawful for a person with fraudulent intent to deface, 
destroy, or alter the boating identification number or to place a boating 
identification number on boating equipment that was not assigned by 
the manufacturer or the Boating Law Administrator’s Office of the 
Arkansas State Game and Fish Commission. 

(b) Aperson who pleads guilty or nolo contendere to or is found guilty 
of a violation under subsection (a) of this section is guilty of a Class C 
felony. 


History. Acts 2005, No. 1457, § 1. 


27-101-705. Mutilation of boating identification numbers. 


(a) It shall be unlawful for a person or other entity to have in his, her, 
or its possession boating equipment with a boating identification 
number that has been mutilated to the extent that it cannot be read. 

(b) If a piece of boating equipment has been stolen and recovered 
with a mutilated boating identification number, then a court of compe- 
tent jurisdiction shall: 

(1) Authorize the rightful owner of the boating equipment to con- 
tinue the use of the equipment; and 
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(2) Direct the owner of the boating equipment to have the original 
boating identification number replaced or restenciled on the piece of 


boating equipment. 


(c) Aperson who pleads guilty or nolo contendere to or is found guilty 
of a violation under subsection (a) of this section is guilty of a Class D 


felony. 


History. Acts 2005, No. 1457, § 1. 


SuBCHAPTER 8 — Boat Dock AND Marina SAFETY 


SECTION. 

27-101-801. Title. 

27-101-802. Definitions. 

27-101-803. Minimum electrical 
dards. 


stan- 


A.C.R.C. Notes. Acts 2011, No. 571, 
§ 1, provided: “The General Assembly 
finds: 

“(1) Arkansas is known for its beautiful 
and abundant lakes and rivers, which 
provide a draw for tourism and a boost for 
our economy; 

“(2) Our lakes and rivers should be a 
safe place for children and families to 
enjoy; 

“(3) There have been cases recently 
where children have died because the wa- 
ter where they were swimming was elec- 
trified by the ungrounded and improper 
connection of electricity to boat docks and 
marinas; 


27-101-801. Title. 


SECTION. 

27-101-804. Signage. 

27-101-805. Admissibility in civil mat- 
ters. 


“(4) Electricity and water create a 
deadly combination that can paralyze a 
swimmer which can result in the swim- 
mer drowning, and children who are 
swimming are particularly vulnerable to 
electrocution and shock in the water; and 

“(5) Bringing boat docks and marinas 
up to the National Fire Protection Asso- 
ciation Standards for Marinas and Boat- 
yards and the National Electric Code is 
necessary for the protection and safety of 
all of those who enjoy our lakes and rivers 
for recreation and to protect our tourism 
industry.” 


This subchapter shall be known as the “Boat Dock and Marina Safety 


by] 


Law”. 
History. Acts 2011, No. 571, § 2. 


27-101-802. Definitions. 
As used in this subchapter: 


(1) “Boat dock” means a man-made structure that: 

(A) Protrudes into a body of water for the purpose of mooring a 
boat or for other water-related recreation; and 

(B) Is connected to an electric power source in any way; and 
(2) “Marina” means a dock or basin that: 

(A) Provides moorings for motorboats and offers supply, repair, or 
other services for remuneration; and 
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_(B) Is connected to an electric power source in any way. 
History. Acts 2011, No. 571, § 2. 


27-101-803. Minimum electrical standards. 


The owner and operator of a boat dock or marina in the state shall 
install and maintain electrical wiring in accordance with NFPA 308, the 
National Fire Protection Association Standard for Marinas and Boat- 
yards, and NFPA 70, the National Fire Protection Association National 
Electrical Code®, to prevent shock, electrocution, or injury to users of 
the facility and swimmers in the surrounding area. 


History. Acts 2011, No. 571, § 2. 


27-101-804. Signage. 


(a) Each boat dock and marina in the state that is not located on a 
federal impoundment owned or managed by the United States Army 
Corps of Engineers shall have signage that warns of electric shock 
hazards in the waters surrounding the boat dock or marina and the risk 
of swimming in the area as provided under this section. 

(b) The signage under this section shall be placed to give adequate 
notice to persons using the boat dock or marina or swimming near the 
boat dock or marina of the electric shock hazard risks of the waters 
around the boat dock or marina. 

(c) The signage shall state: 

(1) “ELECTRIC SHOCK HAZARD RISK: SWIM AT YOUR OWN 
RISK” on one (1) sign; or 

(2) “WARNING: ELECTRIC SHOCK HAZARD” on one (1) sign and 
have another sign attached that states “SWIM AT YOUR OWN RISK”. 


History. Acts 2011, No. 571, § 2. 


27-101-805. Admissibility in civil matters. 


The violation of this subchapter is admissible in a civil action against 
the owner or operator of a boat dock or marina if the violation results in 
bodily injury to or the death of a person. 


History. Acts 2011, No. 571, § 2. 


SUBCHAPTER 9 — ARKANSAS PADDLESPORT ACTIVITIES ACT 


SECTION. SECTION. 
27-101-901. Title. 27-101-904. Warning required. 
27-101-902. Definitions. 
27-101-903. Assumption of risk by par- 
ticipant — Liability of out- 
fitter — Exceptions. 
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27-101-901. Title. 


This subchapter shall be known and may be cited as the “Arkansas 
Paddlesport Activities Act”. 


History. Acts 2013, No. 221, § 2. 


27-101-902. Definitions. 


As used in this subchapter: 

(1) “Canoe” means a watercraft that has an open top and is designed 
to hold one (1) or more participants; 

(2) “Canoeing, rafting, kayaking, or tubing” means riding, training, 
using, paddling, or being a passenger in or on a canoe, kayak, raft, or 
tube, including a person assisting a participant; 

(3) “Equipment” means an accessory to a watercraft that is used for 
propulsion, safety, comfort, or convenience, including without limita- 
tion paddles, oars, and personal flotation devices; 

(4) “Inherent risk of paddlesport activity” means the dangers, haz- 
ards, or conditions that are an integral part of paddlesport activities in 
the free-flowing streams or rivers of this state, including without 
limitation: 

(A) Arisk typically associated with watercraft, including change in 
water flow or current, submerged, semisubmerged, and overhanging 
objects, capsizing, swamping, or sinking of watercraft and resultant 
injury, hypothermia, or drowning; 

(B) Cold weather- or heat-related injuries and illnesses, including 
hypothermia, frostbite, heat exhaustion, heat stroke, and dehydra- 
tion; | 

(C) An act of nature, including without limitation rock fall, inclem- 
ent weather, thunder and lightning, severe or varied temperature, 
weather conditions, winds, and tornadoes; 

(D) Operator error or equipment failure due to operator error; 

(E) Attack or bite by an animal; 

(F) The aggravation of an injury or illness because the injury or 
illness occurred in a remote place where medical facilities are not 
available; and 

(G) Nothing in this subsection is intended to circumvent an 
outfitter’s duty to provide safe equipment and watercraft; 

(5) “Kayak” means a watercraft similar to a canoe with a covered top 
that may have more than one (1) circular opening to hold participants 
or is designed to permit a participant to sit on top of an enclosed formed 
seat; 

(6) “Outfitter” means an individual, group, club, partnership, corpo- 
ration, or business entity, whether or not operating for profit, or an 
employee or authorized agent, which sponsors, organizes, rents, or 
provides to the public the use of a watercraft by a participant in a 
free-flowing stream or river in this state; 

(7) “Paddlesport activity” means canoeing, rafting, kayaking, or 
tubing in or on a watercraft as a: 


27-101-903 TRANSPORTATION 432 


_ (A) Competition, exercise, or undertaking that involves a water- 
craft; 

(B) Training or teaching activity; or 

(C) Ride, trip, tour, or other activity, however informal or im- 
promptu, whether or not a fee is paid, or guided or not, that is 
sponsored by an outfitter; 

(8) “Participant” means a person, whether amateur or professional, 
whether or not a fee is paid, who rents, leases, or uses watercraft or is 
a passenger on a rented, leased, or used watercraft participating in a 
paddlesport activity; 

(9) “Raft” means an inflatable watercraft that has an open top and is 
designed to hold one (1) or more participants; 

(10) “Tube” means an inflatable tire inner tube or similar inflatable 
watercraft that has an open top capable of holding one (1) or more 
participants; and 

(11) “Watercraft” means a canoe, kayak, raft, or tube propelled by the 
use of paddles, oars, hands, poles, or other nonmechanical or nonmo- 
torized means of propulsion. 


History. Acts 2013, No. 221, § 2. 


27-101-903. Assumption of risk by participant — Liability of 
outfitter — Exceptions. 


(a) Except as provided in subsection (c) of this section: 

(1)(A) A participant assumes the inherent risk of a paddlesport 

activity by engaging in the paddlesport activity. 

(B) A participant or a participant’s representative shall not make 

a claim against, maintain an action against, or recover from an 

outfitter for the injury, loss, damage, or death of the participant 

resulting from any of the inherent risk of a paddlesport activity; and 

(2) An outfitter is not liable for an injury to or the death of a 
participant resulting from the inherent risk of paddlesport activities. 

(b) This section does not apply to a relationship between an employer 
and employee under the Workers’ Compensation Law, § 11-9-101 et 
seq. 

(c) This section does not prevent or limit the liability of an outfitter 
or its agent that: 

(1) Intentionally injures a participant; 

(2) Commits an act or omission of gross negligence concerning the 
safety of a participant that proximately causes caer damage, or death 
to the participant; 

(3) Provides unsafe equipment or watercraft to a participant and 
knew or should have known that the equipment or watercraft was 
unsafe to the extent that it could cause an injury; 

(4) Fails to provide a participant with the equipment required by 
§ 27-101-203(a); 

(5) Fails to use that degree of care that an ordinarily careful and 
prudent person would use under the same or similar circumstances; or 
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(6) Commits other acts, errors, or omissions that constitute willful or 
wanton misconduct, gross negligence, or criminal conduct that proxi- 
mately causes injury, damage, or death. 
(d) The limitation of liability provided by this section is in addition to 


any other limitation of liability provided by law. 
History. Acts 2013, No. 221, § 2. 


27-101-904. Warning required. 


An outfitter shall post and maintain signage in a clearly visible 
location at or near areas where the outfitter conducts paddlesport 
activities and in black letters at least one inch (1”) high containing the 
following warning: 

“WARNING — Under Arkansas law, an outfitter is not liable for the 
injury or death of a participant in a paddlesport activity resulting from 
the inherent risk of paddlesport activity under the Arkansas Paddle- 
sport Activities Act, Arkansas Code § 27-101-901 et seq. You are 


assuming the risk of participating in a paddlesport activity.” 


History. Acts 2013, No. 221, § 2. 


SUBCHAPTER 10 — ARKANSAS MoTorsoaT REGISTRATION AND TITLING ACT 


SECTION. SECTION. 

27-101-1001. Title and purpose. 27-101-1015. Instruments and jurisdic- 

27-101-1002. Application, exclusions, and tion. 
limitations. 27-101-1016. Statement of liens — Issu- 

27-101-1003. Registration and titling re- herees 

| quirements generally. 27-101-1017. es as constructive no- 
27-101-1004. ApEn Cys for certificate of Si lout 618) Optidadl means loftreebee. 
‘ ing. 
Tas Che aueeation ark certifi~" " 57.101-1019. Methods exclusive — Ex- 
‘ : ; ception. 

27-101-1006. edn for Seis aber 27-101-1020. Misdemeanor and penalty. 
ale Oe Ter Or ceri 27e100t 02 Te Obligations of transfereait2 
cate of title. Bakhition: 

27-101-1007. Submission and receipt of 27-101-1022. Transfer by operation of 
reports and checking ap- Whe 
plications against indexes. 97101-1023. Assignment without con- 

27-101-1008. Organization of records. seDOPowner 

27-101-1009. Issuance of certificate of 97.101-1024. Release of lien by lienholder 
title. — Disclosure of informa- 

27-101-1010. Certificate of title not re- tion — Definition. 
newed. 27-101-1025. Reregistration and issuance 

27-101-1011. Expiration of certificate of of a new title — Filing. 
title. 27-101-1026. Transferor not liable for 

27-101-1012. Hull identification number negligent operation. 
verification. 27-101-1027. Notice of sale or transfer. 

27-101-1013. Certificate of title with ben- 27-101-1028. Time requirements for pay- 
eficiary — Definitions. ment of len or encum- 

27-101-1014. Liens invalid without com- brance — Definitions. 
pliance. 27-101-1029. Fees. 
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SECTION. 
27-101-1030. Rules. 


27-101-1001. Title and purpose. 


(a) This subchapter shall be known and may be cited as the “Arkan- 
sas Motorboat Registration and Titling Act”. 

(b) The purpose of this subchapter is to establish the requirements 
and procedures for registering with a certificate of number and titling 
motorboats manufactured on and after January 1, 2020. 


History. Acts 2019, No. 733, § 16. 


27-101-1002. Application, exclusions, and limitations. 


(a) Chapters 1-99 of this title do not apply to motorboats registered 
with a certificate of number and titled under this subtitle. 

(b) This subchapter shall apply only to motorboats manufactured on 
and after January 1, 2020. 

(c) Section 27-101-101 et seq., § 27-101-201 et seq., § 27-101-301 et 
seq., § 27-101-401 et seq., § 27-101-501 et seq., § 27-101-601 et seq., 
and § 27-101-701 et seq. apply to all motorboats regardless of the date 
the motorboat was manufactured. 

(d)(1) All motorboats, regardless of when the motorboat was manu- 
factured, are subject to the requirements of § 27-101-301 et seq. 

(2) However, a motorboat manufactured prior to January 1, 2020, is 
not eligible for issuance of a certificate of title under this subchapter. 

(e) This subchapter shall not apply to: 

(1) A motorboat issued a certificate of number under federal law or a 
federally approved numbering system of another state, provided that 
the motorboat has not been within this state for more than sixty (60) 
days; 

(2) Motorboats from a country other than the United States tempo- 
rarily using the waters of this state; 

(3) Motorboats whose owner is the United States Government, a 
state, or a subdivision of a state; 

(4) Ship lifeboats; or 

(5) Homemade motorboats. 


History. Acts 2019, No. 733, § 16. 


27-101-1003. Registration and titling requirements generally. 


It is a Class A misdemeanor for a person to operate upon the waters 
of this state a motorboat of a type required to be titled under this 
subchapter that is not registered with a certificate of number under 
§ 27-101-301 et seq., or for which a certificate of title, if applicable, has 
not been issued or applied for, or for which all required fees have not 
been paid when and as required under this chapter. 


History. Acts 2019, No. 733, § 16. 
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27-101-1004. Application for certificate of title. 


(a) The owner of a motorboat manufactured on and after January 1, 
2020, shall apply to the Office of Motor Vehicle for the issuance of a 
certificate of title or a certificate of title with beneficiary under § 27- 
101-1013, for the motorboat upon the appropriate forms furnished by 
the Office of Motor Vehicle. 

(b) The application shall contain: 

(1) The name, bona fide residence, and mailing address of the owner 
or business address if the owner is a firm, association, or corporation; 

(2)(A) A description of the motorboat, including when available the 

make, model, year, hull identification number, motor or engine serial 

number or model number, and a manufacturer’s certificate of origin. 

(B) The manufacturer’s certificate of origin shall be furnished to 
the dealer by the manufacturer and shall accompany the application 
for certificate of title. 

(C) The manufacturer’s certificate of origin shall be on a form 
prescribed by the Secretary of the Department of Finance and 
Administration; 

(3) A statement concerning all liens or encumbrances upon the 
motorboat and the names and addresses of all persons having any 
interest in the motorboat and the nature of the interest; and 

(4)(A) Further information as may reasonably be required by the 

Office of Motor Vehicle to determine whether the owner is entitled to 

a certificate of title. 

(B). When the application refers to a motorboat purchased from a 
dealer, the application shall, if applicable, be accompanied by: 

(i) A statement by the dealer or a bill of sale showing any lien 
retained by the dealer; and 

(ii) Payment of applicable lien notation and lien filing fees set forth 
in § 27-101-1029. 

(c) The application shall be accompanied by: 

(1) A certificate of title application fee in the amount of eight dollars 
($8.00) per motorboat; and 

(2) A certificate of title fee in the amount of two dollars ($2.00) per 
motorboat. 

(d)(1) The certificate of title application fee collected under subdivi- 
sion (c)(1) of this section shall be remitted to the Treasurer of State 
separate and apart from other taxes and fees. 

(2)(A) The Treasurer of State shall deduct a percentage of the gross 

amount of the certificate of title application fee collected under 

subdivision (c)(1) of this section for the benefit of the Constitutional 

Officers Fund and the State Central Services Fund as required in 

§§ 19-5-202 and 19-5-203. 

(B) The net amount remaining after the deduction under subdivi- 
sion (d)(2)(A) of this section shall be distributed as follows: 

(i) Fifty percent (50%) of the net amount shall be deposited as 
special revenue into the State Treasury and credited to the Commer- 
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cial Driver License Fund for use by the Revenue Division of the 
Department of Finance and Administration; and 
(ii) Fifty percent (50%) of the net amount shall be deposited into 

the State Treasury as trust funds and credited to the State Police 

Retirement Fund to be used for the State Police Retirement System. 

(e) A certificate of title shall not be issued under this subchapter 
absent receipt of the following: 

(1) Payment of all applicable fees; 

(2) Proof of payment of personal property taxes; 

(3) Proof of assessment; 

(4) Proof of liability insurance to the extent required in § 27-101-301 
et seq.; and 

(5) Any other documentation that may be requested by the Office of 
Motor Vehicle. 


History. Acts 2019, No. 733, § 16. 
Cross References. State Police Re- 
tirement Fund, § 24-6-206. 


27-101-1005. Lost or damaged certificates. 


(a) In the event any certificate of title is lost, mutilated, or becomes 
illegible, the owner or legal representative or successor in interest of the 
owner of the motorboat for which it was issued, as shown by the records 
of the Office of Motor Vehicle, shall immediately make application to the 
Office of Motor Vehicle for and may obtain a duplicate certificate of title 
if the conditions of this section are satisfied. 

(b) The following information shall be included in the application: 

(1) The year, make, model, hull identification number, and motor or 
engine serial number if applicable; 

(2) The name of a lienholder; 

(3) A release if the applicant claims that the lien has been released; 
and 

(4) Other information required by the Office of Motor Vehicle. 

(c) In addition to the application referred to in subsection (a) of this 
section, the following fees are imposed and shall be paid to the Office of 
Motor Vehicle at the time that application for issuance of a duplicate 
certificate of title is made: 

(1) Acertificate of title application fee in the amount of eight dollars 
($8.00) per motorboat; and 

(2) A certificate of title fee of two dollars ($2.00) per motorboat. 

(d)(1) The certificate of title application fee collected under subsec- 
tion (c)(1) of this section shall be remitted to the Treasurer of State 
separate and apart from other taxes and fees. 

(2)(A) A percentage of the gross amount thereof shall be deducted by 

the Treasurer of State for the benefit of the Constitutional Officers 

Fund and the State Central Services Fund as required in §§ 19-5-202 

and 19-5-203. 

(B) The net amount remaining after the deduction under subsec- 
tion (d)(2)(A) of this section shall be distributed as follows: 
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Gi) Fifty percent (50%) of the net amount shall be deposited as 
special revenues into the State Treasury and credited to the Com- 
mercial Driver License Fund for use by the Revenue Division of the 
Department of Finance and Administration; and 

(ii) Fifty percent (50%) of the net amount shall be deposited into 
the State Treasury as trust funds and credited to the State Police 
Retirement Fund to be used for the State Police Retirement System. 
(e) The Office of Motor Vehicle may issue a duplicate certificate of 

title without notice to a lienholder if the records of the Office of Motor 
Vehicle do not show that a lien exists against the motorboat. 
(f)(1)(A) The Office of Motor Vehicle shall mail notice to a lienholder 
shown in the records of the Office of Motor Vehicle at the address 
shown in the records for the lienholder. 

(B) The notice shall state that the lienholder must respond to the 

Office of Motor Vehicle within ten (10) business days from the date of 
the notice if the lien has not been released, or the duplicate certificate 
of title will be issued without recording the lien. 
(2)(A) At the earlier of the time the lienholder responds indicating 
that the lien has been released or the expiration of the time for 
response by the lienholder, the Office of Motor Vehicle may issue a 
duplicate certificate of title without recording the name of the 
lienholder. 

(B) If the lienholder timely responds indicating that the lien has 
not been released, the Office of Motor Vehicle may issue a duplicate 
certificate of title that places the name of the lienholder on the 
duplicate certificate title upon payment of all required lien notation 
and filing fees. 

(g) Upon issuance of any duplicate certificate of title, the previous 
certificate of title shall be void. 


History. Acts 2019, No. 733, § 16. 


27-101-1006. Grounds for refusing certificate of number or cer- 
tificate of title. 


A certificate of number or transfer of a certificate of number shall not 
be issued under § 27-101-301 et seq., nor shall a certificate of title be 
issued under this subchapter, if: 

(1) The Office of Motor Vehicle has been provided with information 
leading the Office of Motor Vehicle to reasonably believe that the 
relevant application contains any false or fraudulent statement; 

(2) The applicant fails to furnish required information or reasonable 
additional information requested by the Office of Motor Vehicle; 

(3) The Office of Motor Vehicle has reasonable grounds to believe 
that the motorboat is stolen or embezzled or that the granting of a 
certificate of number, the issuance of a certificate of title, or the transfer 
of a certificate of number would constitute a fraud against the rightful 
owner or other person having a valid lien upon the motorboat; or 
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(4) All the required fees have not been paid. 
History. Acts 2019, No. 733, § 16. 


27-101-1007. Submission and receipt of reports and checking 
applications against indexes. 


(a) The owner of or person having a lien or encumbrance upon a 
motorboat that has been stolen or embezzled may notify the Office of 
Motor Vehicle of the theft or embezzlement, but in the event of an 
embezzlement, may make a report only after having procured the 
issuance of a warrant for the arrest of the person charged with the 
embezzlement. 

(b) Every owner or other person who has given any such notice shall 
notify the Office of Motor Vehicle of a recovery of the motorboat. 

(c) The Office of Motor Vehicle upon receiving a report of a stolen or 
embezzled motorboat as provided in subsection (a) of this section shall 
file and appropriately index the report, shall immediately suspend the 
certificate of number or title of the stolen or embezzled motorboat, and 
shall not transfer the certificate of number or certificate of title of the 
stolen or embezzled motorboat until such time as the Office of Motor 
Vehicle is notified in writing that the stolen or embezzled motorboat has 
been recovered. 

(d)(1) The Office of Motor Vehicle shall, at least one (1) time each 
week, compile and maintain a list of all motorboats that have been 
stolen, embezzled, or recovered as reported to the Office of Motor 
Vehicle during the preceding week. 

(2) The lists shall be open to inspection by any law enforcement 
officer or other person interested in the motorboat. 

(e) The Office of Motor Vehicle, upon receiving application for the 
certificate of number of a motorboat under § 27-101-301 et seq. or 
application for a certificate of title under this subchapter, shall first 
check the hull identification number or other identifying number shown 
in the application against the indexes of registered motorboats and 
against the index of stolen and recovered motorboats required by this 
section to be maintained. 


History. Acts 2019, No. 733, § 16. 


27-101-1008. Organization of records. 


The Office of Motor Vehicle shall file each application received and 
issue a certificate of title if all the requirements are properly satisfied 
and shall register the motorboat with a certificate of number and keep 
a record of the application by suitable methods ensuring the records 
will be available as follows: 

(1) Under a distinctive certificate of number assigned to the motor- 
boat; 

(2) Alphabetically, under the name of the owner; 
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(3) Under the hull identification number, if available, otherwise any 
other identifying number of the motorboat; and 

(4) In any other manner to be decided at the discretion of the Office 
of Motor Vehicle. 


History. Acts 2019, No. 733, § 16. 


27-101-1009. Issuance of certificate of title. 


(a)(1) The Office of Motor Vehicle, upon registering a motorboat with 
a certificate of number under § 27-101-304 and upon receipt of a proper 
application and all required fees, shall issue a certificate of title. 

(2) The certificate of title shall be of a type that, as nearly as possible, 
prevents the document from being altered, counterfeited, duplicated, or 
simulated without ready detection. 

(b)(1)(A) The certificate of title shall contain upon its face the 

identical information required upon the face of the certificate of 

number. 

(B) In addition, the certificate of title shall contain: 

(i) A statement of the owner’s title to the motorboat; 

(ii) A statement of all liens and encumbrances on the motorboat 
described in the application for the certificate of title; 

(i111) A statement as to whether possession of the motorboat is held 
by the owner under a lease, contract of conditional sale, or other 
similar agreement; and 

(iv) If a certificate of title is issued as a certificate of title with 
beneficiary, the information required under § 27-101-1013. 

(2) The certificate of title shall bear the seal of the Office of Motor 
Vehicle. 

(c)(1) The certificate of title shall contain upon the front side a space 
for the signature of the owner, and the owner shall write his or her 
name with pen and ink in the space upon receipt of the certificate of 
title, except when a surviving owner or a beneficiary applies for a new 
certificate of title with beneficiary under § 27-101-1013. 

(2) The certificate of title shall also contain upon the reverse side 
forms for assignment of title or interest and warranty of title or interest 
by the owner, with space for notation of liens and encumbrances upon 
the motorboat at the time of a transfer. 

(d)(1) The certificate of title shall be delivered to the owner in the 
event no lien or encumbrance appears thereon. 

(2) Otherwise, the certificate of title shall be delivered either to the 
person holding the first lien or encumbrance upon the motorboat as 
shown in the certificate of title or to the person named to receive it in 
the application for the certificate of title. 


History. Acts 2019, No. 733, § 16. 
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27-101-1010. Certificate of title not renewed. 


A certificate of title shall remain valid until cancellation by the Office 
of Motor Vehicle for cause or when a transfer in interest of the 
motorboat occurs. 


History. Acts 2019, No. 733, § 16. 


27-101-1011. Expiration of certificate of title. 


(a)(1) A certificate of title issued under this subchapter shall expire 
upon the determination by the Office of Motor Vehicle that the hull 
identification number on the motorboat is mutilated, destroyed, or 
obliterated. 

(2) Upon expiration of a certificate of title under subdivision (a)(1) of 
this section, the Office of Motor Vehicle shall refer the owner of the 
motorboat to the Boating Law Administrator of the Arkansas State 
Game and Fish Commission to: 

(A) Issue a primary hull identification number to the motorboat; 
and , 

(B) Verify that the owner of the motorboat permanently affixes the 
hull identification number to the motorboat in compliance with 33 
C.F.R. Part 181, Subpart C, as in effect on January 1, 2017. 

(b) After receipt of a proper application and payment of all required 
fees under this subchapter, the Office of Motor Vehicle shall issue a new 
certificate of title using the primary hull identification number issued 
as provided under subsection (a) of this section. 


History. Acts 2019, No. 733, § 16. 


27-101-1012. Hull identification number verification. 


(a)(1) The Department of Finance and Administration shall not 
issue, renew, or update ownership information for a certificate of 
number under § 27-101-304 or a certificate of title under this subchap- 
ter until the department determines whether the motorboat has a 
primary hull identification number meeting the requirements of 33 
C.F.R. Part 181, Subpart C, as in effect on January 1, 2017. 

(2) Verification of the hull identification number may include without 
limitation a submission of a clear and legible photograph or pencil 
rubbing of the hull identification number. 

(b) Upon determination by the department that the motorboat does 
not have a hull identification number as required by subsection (a) of 
this section, the department shall refer the owner of the motorboat to 
the Boating Law Administrator of the Arkansas State Game and Fish 
Commission to: 

(1) Assign a primary hull identification number; and 

(2) Verify that the owner permanently affixes the hull identification 
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number to the motorboat in compliance with 33 C.F.R. Part 181, 
Subpart C, as in effect on January 1, 2017. 


History. Acts 2019, No. 733, § 16. 


27-101-1013. Certificate of title with beneficiary — Definitions. 


(a) As used in this section: 

(1)(A) “Beneficiary” means one (1) person designated to become the 

owner of a motorboat upon the death of the current owner as 

indicated on the certificate of title issued under this chapter. 
(B) “Beneficiary” does not include a business, firm, partnership, 
corporation, association, or any other legally created entity; 

(2) “Certificate of title with beneficiary” means a certificate of title for 
a motorboat issued under this subchapter that indicates the present 
owner of the motorboat and designates a beneficiary as provided under 
this section; and 

(3)(A) “Owner” means a person who holds legal title to a motorboat 

and may include more than one (1) person but not more than three (3) 

people. 

(B) “Owner” does not include a business, firm, partnership, corpo- 
ration, association, or any other legally created entity. 

(b)(1) The owner or joint owners of a motorboat may submit a 
transfer-on-death application to the Office of Motor Vehicle to request 
the issuance of a certificate of title with beneficiary or a change to a 
certificate of title with beneficiary which directs the Office of Motor 
Vehicle to transfer the certificate of title upon the death of the owner or 
upon the death of all joint owners to the beneficiary named on the 
certificate of title with beneficiary. 

(2) A transfer-on-death application shall contain: 

(A) Astatement as to whether the applicant seeks to add, remove, 
or change a beneficiary; 

(B) The full legal name of the beneficiary; 

(C) The Social Security number of the beneficiary; 

(D) The address of the beneficiary; 

(E) The hull identification number of the motorboat and, where 
applicable, the engine or motor serial number; 

(F) The year, make, model, and body type of the motorboat; 

(G) The printed full legal name of the owner of the motorboat; 

(H) The driver’s license or identification card number for the 
owner of the motorboat; and 

(I) The signature of the owner of the motorboat. 

(3) The applicant shall include the following with the transfer-on- 
death application: 

(A) The certificate of title for the motorboat issued under this 
chapter; 

(B) A certificate of title fee in the amount of two dollars ($2.00); 

(C) The certificate of title application fee in the amount of eight 
dollars ($8.00); and 
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. (D) The certificate of title with beneficiary processing fee in the 

amount of ten dollars ($10.00). 

(4) The proceeds collected under subdivision (b)(3)(C) of this section 
shall be distributed as set out in § 27-101-1004(d). 

(5)(A) The certificate of title with beneficiary processing fee remitted 

under subdivision (b)(3)(D) of this section shall be deposited into the 

State Central Services Fund for the benefit of the Revenue Division of 

the Department of Finance and Administration. 

(B) The fee shall be credited as supplemental and in addition to all 
other funds as may be deposited for the benefit of the division. 
(C) The fee shall not be considered or credited to the Office of 

Motor Vehicle as direct revenue. 

(c)(1) The Office of Motor Vehicle shall not issue a certificate of title 
with beneficiary to an owner of a motorboat if: 

(A) The motorboat is encumbered by a lien; or 
(B) The owner holds his or her interest in the motorboat as a 
tenant in common with another person. 

(2) If a lien request is made for a certificate of title with beneficiary, 
the beneficiary shall be removed and the lien added upon payment of all 
fees required under this chapter. 

(d) The certificate of title with beneficiary issued by the Office of 
Motor Vehicle shall include after the name of the owner the words 
“transfer on death to” or the abbreviation “TOD” followed by the name 
of the beneficiary. 

(e) During the lifetime of the owner or before the death of the last 
surviving joint owner: 

(1) The signature or consent of the beneficiary is not required for any 
transaction relating to the motorboat for which a certificate of title with 
beneficiary has been issued; and 

(2) The certificate of title with beneficiary is revoked by: 

(A) Selling the motorboat with proper assignment and delivery of 
the certificate of title to another person; or 

(B) Filing an application with the Office of Motor Vehicle to remove 
or change a beneficiary as provided under subsection (b) of this 
section. 

(f) Except as provided in subsection (e) of this section, the designa- 
tion of the beneficiary in a certificate of title with beneficiary shall not 
be changed or revoked absent receipt of a court order requiring a 
change in the designation of beneficiary. 

(g) The interest of the beneficiary in a motorboat on the death of the 
owner or on the death of the last surviving joint owner is subject to any 
contract of sale, assignment, or security interest to which the owner of 
the motorboat was subject to during his or her lifetime. ) 

(h)(1)(A) Upon the death of the owner, the Office of Motor Vehicle 

shall issue a new certificate of title for the motorboat to the surviving 

owner or, if there is no surviving owner, to the beneficiary if the 
surviving owner or beneficiary presents the following: 

(i) Proof of death of the owner that includes a death certificate 
issued by the state or a political subdivision of the state; 
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(ii) Surrender of the outstanding certificate of title with benefi- 
clary; and 

(iii) An application and payment of all fees required under this 
chapter. 

(B) A certificate of title issued under this subsection is subject to 
any existing security interest. 

(2) If the surviving owner or beneficiary chooses, he or she can 
submit a completed certificate of title with beneficiary application as 
provided under this section, which shall be accompanied by all required 
fees, at the time of the application for a new certificate of title. 

(3)(A) The transfer under this subsection is a transfer by operation of 

law, and § 27-101-1022 applies to the extent practicable and not in 

conflict with this section. 

(B) The transfer of a motorboat upon the death of the owner under 
this section is not testamentary and is not subject to administration 
under the Probate Code. 

(i) The procedures and fees under §§ 27-101-1004 and 27-101-1029 
shall apply for obtaining a duplicate certificate of title with beneficiary. 


History. Acts 2019, No. 733, § 16. 


277-101-1014. Liens invalid without compliance. 


A conditional sale contract, conditional lease, chattel mortgage, or 
other lien or encumbrance, or title retention instrument upon a 
motorboat, other than a lien dependent upon possession, is not valid 
against the creditors of an owner acquiring a lien by levy or attachment 
or subsequent purchasers or encumbrances, with or without notice, 
until the requirements of this subchapter have been satisfied. 


History. Acts 2019, No. 733, § 16. 


27-101-1015. Instruments and jurisdiction. 


(a) There shall be deposited with the Office of Motor Vehicle a copy of 
the instrument creating and evidencing a lien or encumbrance, which is 
to be executed in the manner required by the laws of this state and 
accompanied by the certificate of title last issued for the motorboat. 

(b) If a motorboat is subject to a security interest when brought into 
this state, the validity of the security interest is determined by the law 
of the jurisdiction where the motorboat was when the security interest 
attached, subject to the following: 

(1) If at the time the security interest attaches the parties under- 
stand that the motorboat will be kept in this state and the motorboat is 
in this state within thirty (30) days after attachment for purposes other 
than transportation through this state, the validity of the security 
interest in this state is determined by the law of this state; 

(2) Ifa security interest is perfected under the law of the jurisdiction 
where the security interest attached, the following rules apply: 
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(A) If the name of the lienholder is shown on an existing certificate 
of title issued by that jurisdiction, the lienholder’s security interest 
continues perfected in this state; or 

(B)Gi) If the name of the lienholder is not shown on an existing 
certificate of title issued by that jurisdiction, the security interest 
continues perfected in this state for four (4) months after a first 
certificate of title of the motorboat is issued in this state and also 
thereafter if, within the four-month period, it is perfected in this 
state. 

(ii) Perfection dates from the time of perfection in this state if the 
security interest is perfected in this state after the expiration of the 
four-month period; 

(3) If the security interest is not perfected under the law of the 
jurisdiction where the security interest attached, the security interest 
may be perfected in this state, and perfection dates from the time of 
perfection in this state; or 

(4) A security interest may be perfected either under subdivision 
(b)(2)(B) or subdivision (b)(3) of this section as provided in subsection 
(a) of this section. 

(c) If the motorboat is not registered with a certificate of number and 
a certificate of title has not been issued for the motorboat, the certified 
copy of the instrument creating the lien or encumbrance shall be 
accompanied by an application by the owner in usual form for an 
original registration and issuance of an original certificate of title and 
any fees as required under this chapter. 


History. Acts 2019, No. 733, § 16. 


27-101-1016. Statement of liens — Issuance. 


Upon receipt of an application for a certificate of title accompanied by 
the documents and fees required under this subchapter, the Office of 
Motor Vehicle shall: 

(1) File the application and documents with the date and hour the 
application and documents were received noted on the application; and 

(2) Ifthe application requirements are properly satisfied, issue a new 
certificate of title in the name of the owner and a statement of all liens 
or encumbrances certified to the Office of Motor Vehicle existing against 
the motorboat. 


History. Acts 2019, No. 733, § 16. 


27-101-1017. Filing as constructive notice. 


(a) The filing and issuance of a new certificate of title as provided in 
this chapter shall constitute constructive notice of all liens and encum- 
brances against the motorboat described in the certificate of title to 
creditors of the owner, subsequent purchasers, and encumbrancers, 
except those liens as may be authorized by law dependent upon 
possession. 
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(b)(1) A len is perfected on the date of execution if the documents 
required under § 27-101-1015 are filed with the Office of Motor Vehicle 
within thirty (30) days from the date of execution. 

(2) Otherwise, constructive notice shall date from the time of receipt 
and filing of the documents by the Office of Motor Vehicle noted on the 
application as required under § 27-101-1016. 


History. Acts 2019, No. 733, § 16. 


27-101-1018. Optional means of recording. 


(a)(1) At his or her option, a lienholder may: 

(A) Record the lien on the manufacturer’s certificate of origin; 

(B) Record the lien on an existing certificate of title; or 

(C) File with the Revenue Division of the Department of Finance 
and Administration a certified copy of the instrument creating and 
evidencing the lien or encumbrance. 

(2) The lienholder shall remit a fee in the amount of one dollar 
($1.00) for each lien filed. 

(3) The recording or filing shall constitute constructive notice of the 
lien against the motorboat described therein to creditors of the owner, 
subsequent purchasers, and encumbrancers, except those liens that are 
by law dependent upon possession. 

(4) A photocopy of the manufacturer’s certificate of origin or of an 
existing certificate of title, showing the lien recorded thereon and 
certified as a true and correct copy by the party recording the lien, shall 
be sufficient evidence of the recording. 

(b)(1)(A) The len shall be deemed perfected and the constructive 

notice shall be effective from the date of the execution of the 

instrument creating and evidencing the lien or encumbrance if it is 
filed as authorized in this section within thirty (30) days after the 
date of the execution thereof. 

(B) If the instrument is filed more than thirty (30) days after the 
date of the execution thereof, the lien shall be deemed perfected and 
the constructive notice shall date from the time of the filing of the 
instrument. 

(2) However, the filing of a lien under this section by the lienholder 
and the payment of the required fee shall in no way relieve any person 
of the obligation of paying the fee required by law for filing a lien to be 
evidenced on a certificate of title of a motorboat. 


History. Acts 2019, No. 733, § 16. 


27-101-1019. Methods exclusive — Exception. 


(a) The methods provided in this subchapter of giving constructive 
notice of a lien or encumbrance upon a motorboat shall be exclusive 
except as to liens dependent upon possession. 

(b) Any lien, or encumbrance, or title retention instrument filed as 
provided in this subchapter, and any documents evidencing them, are 
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exempted from the provisions of law which otherwise require or relate 
to the recording or filing of instruments creating or evidencing title 
retention or other liens or encumbrances upon motorboats. 


History. Acts 2019, No. 733, § 16. 


27-101-1020. Misdemeanor and penalty. 


(a) It is a Class C misdemeanor for any person to fail or neglect to 
enter the transferee’s name on a properly endorsed certificate of title or 
fail or neglect to properly endorse and deliver a certificate of title to a 
transferee or owner lawfully entitled to the certificate of title. 

(b) A person found to be in possession of a motorboat with an 
improperly assigned certificate of title that fails to identify the trans- 
feree shall immediately establish ownership of the motorboat, register 
the motorboat with a certificate of number, and pay all required fees 
and penalties. 


History. Acts 2019, No. 733, § 16. 


27-101-1021. Obligations of transferee — Definition. 


(a)(1) The transferee of a motorboat shall apply for, or cause to be 
applied for, a registration with a certificate of number under § 27-101- 
304 and the issuance of a certificate of title under this subchapter 
within thirty (30) days after the date of the release of lien by a prior 
lienholder, as provided in § 27-101-1024, or thirty (30) days after the 
date of the transfer if no lien exists. 

(2) A motorboat shall not be operated upon the waters of this state 
for more than thirty (30) days after the release of lien by a prior 
lienholder as provided in § 27-101-1024, or thirty (30) days after the 
transfer date if no lien exists, unless a valid registration with a 
certificate of number and certificate of title have been issued under this 
chapter. 

(b) Atransferee shall at the same time present the certificate of title, 
properly endorsed and assigned, to the Office of Motor Vehicle and 
apply for and obtain a new certificate of title for the motorboat, except 
as otherwise provided in § 27-101-1022. 

(c)(1)(A) It is unlawful for a dealer or other person who sells or 

finances the purchase of a motorboat subject to registration with a 

certificate of number in this state to use a title retention note to 

secure his or her interest in the motorboat. 

(B) As used in this section, a “title retention note” means any 
instrument that grants the purchaser the right to possession and use 
of the motorboat, but withholds assignment of ownership on the 
existing certificate of title and its delivery to the purchaser, until full 
payment has been made by the purchaser, which makes it impossible 
for the purchaser to comply with subsection (b) of this section. 

(2) It shall be a Class C misdemeanor for a motorboat dealer or other 
seller to fail to comply with this subsection. 
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(d) This section is not intended to limit the rights of a lienholder to 
perfect or record his or her security interest in a motorboat as provided 
under §§ 27-101-1014 and 27-101-1019. 


History. Acts 2019, No. 733, § 16. 


27-101-1022. Transfer by operation of law. 


(a) Whenever the certificate of title or interest of an owner in or to a 
registered motorboat is transferred to another person by a method 
other than voluntary transfer, the registration and certificate of title of 
the motorboat shall expire, and the motorboat shall not be operated 
upon the waterways of this state for more than thirty (30) days after the 
date of transfer. 

(b)(1) Upon transfer, the new owner shall secure a new registration 
with a certificate of number under § 27-101-304 and a new certificate of 
title under this subchapter, if the new owner submits to the Office of 
Motor Vehicle: 

(A) The application and documents required to be submitted with 
the application; 

(B) Payment of all required fees; . 

(C) Presentation and surrender of the last certificate of title; 

(D) Evidence that the len or encumbrance was previously re- 
corded in this state; and 

(E) The instruments or documents of authority, or certified copies 
of the instruments or documents of authority, as may be sufficient or 
required by law to evidence or effect a transfer of certificate of title or 
interest in or to chattels in this case. 

(2)(A) If the motorboat to be registered with a certificate of number 

and titled was previously registered with a certificate of number in a 

jurisdiction other than Arkansas and if the name of the new owner as 

lienholder is not shown on the existing certificate of title, a certificate 
of title shall not be issued to the new owner under this section. 

(B) Instead, the new owner may secure a new registration and 
certificate of title by obtaining an order issued by a court of competent 
jurisdiction directing issuance of the new registration with certificate 
of number and certificate of title. 

(3) The new owner, upon transferring his or her certificate of title or 
interest to another person, shall execute and acknowledge an assign- 
ment and warranty of title upon the certificate of title previously issued, 
if available, and deliver it, as well as the documents of authority or 
certified copies of the documents of authority, as may be sufficient or 
required by law to evidence the rights of the person, to the person to 
whom the transfer is made. 


History. Acts 2019, No. 733, § 16. 
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27-101-1023. Assignment without consent of owner. 


(a) A person holding a lien or encumbrance upon a motorboat, other 
than a lien dependent solely upon possession, may assign his or her 
certificate of title or interest in or to the motorboat to a person other 
than the owner without the consent of the owner, and without affecting 
the interest of the owner or the registration with certificate of number 
of the motorboat, but in this event, he or she shall give to the owner a 
written notice of the assignment. 

(b) The Office of Motor Vehicle, upon receiving a certificate of title, 
along with all required fees, assigned by the holder of a lien or 
encumbrance shown thereon and giving the name and address of the 
assignee, shall issue a new certificate of title as upon an original 
application. 


History. Acts 2019, No. 733, § 16. 


27-101-1024. Release of lien by lienholder — Disclosure of infor- 
mation — Definition. 


(a) As used in this section, “final payment” means an item is paid 
when a payee bank or person has: 

(1) Paid for the item in cash; 

(2) Settled for the item without having a right to revoke the settle- 
ment under statute, clearinghouse rule, or agreement; or 

(3) Made a provisional settlement for the item and failed to revoke 
the settlement in the time and manner permitted by statute, clearing- 
house rule, or agreement. 

(b) For purposes of this section, a lien or encumbrance is satisfied 
when the lienholder receives final payment. 

(c)(1) Upon the satisfaction of any lien or encumbrance on a motor- 
boat for which the certificate of title is in the possession of the 
lienholder, the lenholder shall within ten (10) business days from the 
date of receipt of final payment execute a release of the lien or 
encumbrance in the space provided in the certificate of title, or as the 
Office of Motor Vehicle prescribes, and mail or deliver the certificate of 
title and the release of lien or encumbrance to the next lienholder 
named in the certificate of title or, if none, to the owner or to any person 
who delivers to the lenholder an authorization from the owner to 
receive the certificate of title. 

(2) Upon the satisfaction of a lien or encumbrance on a motorboat for 
which the certificate of title is in the possession of a prior lienholder, the 
lienholder whose lien or encumbrance is paid in full shall within ten 
(10) business days of receipt of final payment execute a release of lien 
or encumbrance in the form the Office of Motor Vehicle prescribes and 
deliver the release of lien or encumbrance to the owner or to any person 
who delivers to the lienholder an authorization from the owner to 
receive it. 

(d) A lienholder named in a certificate of title shall upon written 
request of the owner or of another lienholder named on the certificate of 
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title disclose any pertinent information as to his or her security 
agreement and the indebtedness secured. 

(e)(1) A lienholder who fails to comply with subsection (c) of this 
section shall pay to the person or persons satisfying the lien or 
encumbrance twenty-five dollars ($25.00) for the first five (5) business 
days after expiration of the time period prescribed in subsection (c) of 
this section, and the payment shall double for each five (5) days 
thereafter in which there is continued noncompliance, up to a maxi- 
mum of five hundred dollars ($500) for each lien. 

(2) If delivery of the certificate of title is by mail, the delivery date is 
the date of the postmark for purposes of this subsection. 


History. Acts 2019, No. 733, § 16. 


27-101-1025. Reregistration and issuance of a new title — Filing. 


(a) When satisfied as to the genuineness and regularity of the 
transfer of a motorboat and of the right of the transferee to receive a 
new registration and certificate of title under this chapter, the Office of 
Motor Vehicle shall reregister the motorboat under § 27-101-304 and 
issue a new certificate of title under this subchapter as upon an original 
application. 

(b) The request for reregistration and issuance of a new certificate of 
title shall be accompanied by: 

(1) A properly endorsed certificate of title; 

(2) Acompleted application for registration and certificate of title as 
required in this chapter; 

(3) If applicable, proof the motorboat or personal watercraft is 
covered by a liability insurance policy issued by an insurance company 
authorized to do business in this state; 

(4) Payment of all required fees; and 

(5) Any other documents that may be required by the Office of Motor 
Vehicle. 

(c) The Office of Motor Vehicle shall: 

(1) Retain and appropriately file every surrendered certificate of 
title; and 

(2) Maintain the file required under subdivision (c)(1) of this section 
to permit the tracing of the certificate of title. 


History. Acts 2019, No. 733, § 16. 


27-101-1026. Transferor not liable for negligent operation. 


(a) The owner of a motorboat who has made a bona fide sale or 
transfer of his or her certificate of title or interest and who has delivered 
possession of the motorboat to the purchaser or transferee is not liable 
for any damages resulting from negligent operation of the motorboat by 
another person. 
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(b) The selling or transferring owner, upon delivery of possession of 
the motorboat, is not liable for any damage or negligence if the selling 
or transferring owner: 

(1) Delivers the certificate of title, properly endorsed and dated with 
the date of the endorsement, to the purchaser or transferee; 

(2) Delivers to the Office of Motor Vehicle or places in the United 
States mail, addressed to the Office of Motor Vehicle, the notice as 
provided in § 27-101-1027; or 

(3) Delivers to the Office of Motor Vehicle or places in the United 
States mail, addressed to the Office of Motor Vehicle, the appropriate 
documents and fees for registration of the motorboat to the new owner 
under the sale or transfer. 


History. Acts 2019, No. 733, § 16. 


27-101-1027. Notice of sale or transfer. 


(a) Whenever the owner of a motorboat registered with a certificate 
of number under this chapter sells or transfers the certificate of title or 
interest in and delivers possession of the motorboat to another person, 
the owner may notify the Office of Motor Vehicle of the sale or transfer. 

(b) The notice shall provide the following information: 

(1) The date of the sale or transfer; 

(2) The name and address of the owner and of the transferee; 

(3) The hull identification number; 

(4) The identifying number assigned to the motorboat under § 27- 
101-301 et seq.; 

(5) A description of the motorboat; and 

(6) Any other information that may be required by the Office of 
Motor Vehicle. 


History. Acts 2019, No. 733, § 16. 


27-101-1028. Time requirements for payment of lien or encum- 
brance — Definitions. 


(a) As used in this section: 

(1) “Customer” means a person who trades in or otherwise provides 
a motorboat to a motorboat dealer for resale; 

(2) “Motorboat dealer” means a recognized motorboat dealer; and 

(3) “Subsequent purchaser” means a person who buys the motorboat 
that was provided to the motorboat dealer as a trade-in or for resale by 
the customer. 

(b)(1) If a motorboat dealer takes possession of a motorboat for 
purposes of resale and there is an outstanding lien or encumbrance on 
the motorboat, the motorboat dealer shall in good faith tender full 
payment on the outstanding lien or encumbrance within ten (10) 
business days after the motorboat dealer takes possession of the 
motorboat from the customer. 
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(2) This time period may be shortened if the customer and the 
motorboat dealer agree to a shorter time period. 

(c)(1) If the motorboat dealer fails to act in good faith in tendering 
full payment for the outstanding lien or encumbrance within ten (10) 
business days or within the time period agreed to by the motorboat 
dealer and the customer under subdivision (b)(2) of this section, the 
customer shall have an absolute right to cancel the contract for sale 
between the customer and the motorboat dealer. 

(2) If the contract for sale is canceled under subdivision (c)(1) of this 
section, the motorboat dealer shall be responsible for late fees, finance 
charges, or any financial penalty that is required to be made by the 
customer as part of the existing lien or encumbrance. 

(d)(1) If the motorboat dealer sells the motorboat to a subsequent 
purchaser without first tendering full payment for the outstanding lien 
or encumbrance, the subsequent purchaser who buys the motorboat 
subject to the existing lien or encumbrance shall have an absolute right 
to cancel the contract for sale between the subsequent purchaser and 
the motorboat dealer. 

(2) If the contract for sale is canceled under subdivision (d)(1) of this 
section, the motorboat dealer shall be responsible for late fees, finance 
charges, or any financial penalty that is required to be made by the 
subsequent purchaser as part of the existing lien or encumbrance. 


History. Acts 2019, No. 733, § 16. 


27-101-1029. Fees. 


(a) Except as otherwise provided, all fees required under this chapter 
shall be paid to the Office of Motor Vehicle. 

(b) The following fees are charged under this subchapter by the 
Secretary of the Department of Finance an Administration: 


(1) Certificate of title with beneficiary processing fee.......... $10.00 
(Oitluplicate dition fee ee. siG1.. vey fee aie oon fA ONO LASE 2.00 
(ave Wienetilingifee 3.0. niet 2h oii Stee. ML Fae da rae se 1.00 
(4)eiien\notationtee iz sanAteget. 1) aistos ettaad.« he cevies ads actess ou: .00 
(5) Ditlecapplieationeicanns Mowe. velar iai oot (eros 8s 8.00 
(Gord GliGidentification fee nus iceisAh SV ROR Ie OAS AES 25.00 


History. Acts 2019, No. 733, § 16. 


27-101-1030. Rules. 


The Secretary of the Department of Finance and Administration may 
promulgate rules for the administration of this subchapter. 


History. Acts 2019, No. 733, § 16. 
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CHAPTER 102 
SALVAGE FROM WATERWAYS 


SECTION. SECTION. 
27-102-101. Right to take up property 27-102-106. Salvage of rafts. 
lost or wrecked on river. 27-102-107. Perishable property. 


27-102-102. Owner’s right to recover. 27-102-108. Property found afloat. 
27-102-103. Right to salvage payment. 27-102-109. Vesting of ownership in taker 
27-102-104. Affidavit by taker up. up. 
27-102-105. Advertisement of property 27-102-110. Search warrant for lost prop- 
recovered. erty. 
RESEARCH REFERENCES 


Am. Jur. 67B Am. Jur. 2d, Salvage,§ 1 Ark. L. Rev. 429. 
et seq. C.J.S. 77A C.J.S., Salvage, § 1 et seq. 
Ark. L. Rev. Lex Aquae Arkansas, 27 


27-102-101. Right to take up property lost or wrecked on river. 


When any boat, vessel, raft, or other property shall be lost or wrecked 
and in a perishable condition upon any river in this state, or any river 
making a boundary of the state, any person may take up and secure it 
at or near the place where found. 


History. Rev. Stat., ch. 134, § 1; C. & 
M. Dig., § 8733; Pope’s Dig., § 11426; 
A.S.A. 1947, § 21-301. 


CASE NOTES 


Possession Rights. wrecked or in a perishable condition. 
In order for the salvor of a boat toretain Hightower v. Stillwell, 179 Ark. 256, 15 

possession of the boat until salvage is S.W.2d 326 (1929). 

paid, the boat must have been lost or 


27-102-102. Owner’s right to recover. 


When any person shall set up a claim to salvaged property and shall 
prove his or her title to it by competent testimony before any justice of 
the peace of the proper county, the taker up shall restore the property 
to the owner if he or she pays the taker up a premium for salvage, at the 
rate of not exceeding ten percent (10%) of the value of all the property, 
to be adjudged by a justice of the peace of the county. 


History. Rev. Stat., ch. 1384, § 2; C. & 
M. Dig., § 8734; Pope’s Dig., § 11427; 
A.S.A. 1947, § 21-302. 
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27-102-103. Right to salvage payment. 


The taker up of a boat, vessel, raft, or other property shall be entitled 
to retain it against the rightful owner until salvage be paid, or he or she 
may have and maintain a civil action against the owner for the amount 
of salvage due in accordance with this chapter. 


History. Rev. Stat., ch. 1384, § 3; C. & 
M. Dig., § 8735; Pope’s Dig., § 11428; 
A.S.A. 1947, § 21-303. 


277-102-104. Affidavit by taker up. 


When any salvaged property shall be taken up and secured, if it 
exceeds ten dollars ($10.00) in value, the taker up shall immediately go 
before a justice of the peace of the county and make an affidavit that the 
property was wrecked or lost and was in a perishable condition, as he or 
she believed, and that he or she was not instrumental, directly or 
indirectly, in causing the property to be so wrecked, lost, or set adrift, or 
placed in a perishable condition. He or she shall also state on oath an 
exact account of the quality and quantity of the property, the time that 
the property was taken up, and that he or she has not secreted or 
disposed of, directly or indirectly, any part thereof. 


History. Rev. Stat.,-ch. 184, § 4; C. & 
M. Dig., § 8736; Pope’s Dig., § 11429; 
A.S.A. 1947, § 21-304. 


27-102-105. Advertisement of property recovered. 


(a) Within twenty (20) days after making the affidavit, the taker up 
shall cause to be inserted in some newspaper printed in this state, for 
three (3) weeks successively, a correct account of the time and place 
when and where the property was taken up and the description and 
valuation thereof. He or she shall also put up three (3) advertisements 
to the same effect at the most public places in the neighborhood where 
the property may have been taken up. 

(b) If the amount of the property taken up does not exceed fifty 
dollars ($50.00) in value, no publication in the newspaper is necessary. 

(c) Persons taking up property and failing to give notice as required 
by this section shall forfeit all claims to salvage. 


History. Rev. Stat., ch. 134, §§ 5-7; C. §§ 11430-11482; A.S.A. 1947, §§ 21-305 


& M. Dig., §§ 8737-8739; Pope’s Dig., — 21-307. 
CASE NOTES 
Notice Required. Wooldridge, 107 Ark. 256, 154 S.W. 508 


To be entitled to salvage, a person must (19183). 
give statutory notice. Sullivan  v. 
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27-102-106. Salvage of rafts. 


When rafts are taken up, consisting of logs, firewood, rails, or other 
timber, the person taking up and securing them and complying with the 
requisitions of this subchapter shall, on the owner’s claiming them, be 
entitled to salvage not exceeding twenty percent (20%) of the value 
thereof, to be adjudged by a justice of the peace of the county. 


History. Rev. Stat., ch. 134, § 8; C. & 
M. Dig., § 8740; Pope’s Dig., § 11433; 
A.S.A. 1947, § 21-308. 


27-102-107. Perishable property. 


(a) When any raft or boat with produce therein shall be taken up, 
which raft or the cargo of the boat consists of articles that are usually 
taken to the states of Mississippi or Louisiana for sale and the owner 
does not apply for or make demand of the property within twenty (20) 
days, then the person taking up the property may apply to a justice of 
the peace of the county where the property was taken up. On showing 
that the property so taken up is of a perishable nature and is likely to 
be injured or become of less value by being kept, the justice may make 
an order authorizing the taker up of the property to sell the property at 
public auction on giving notice by advertisement, as the justice may 
direct, or the justice may authorize the taker up to ship the property to 
any market where he or she may deem it most likely he or she will effect 
a good sale of the property. 

(b) Before the sale shall be made or the property removed for 
shipment to another market, the taker up shall enter into bond to the 
State of Arkansas, with sufficient security to be approved of by the 
justice, in double the value of the property so taken up. This bond shall 
be conditioned that if the owner shall appear and establish his or her 
claim to the property within one (1) year from the time of taking up the 
property, the taker up will pay to the owner the value of the property, 
deducting his or her salvage or, when taken to a market, deducting his 
or her salvage and reasonable expenses. 

(c) The bond shall be filed by the justice in the office of the clerk of the 
county court of the county where the property was taken up for the use 
of the owner. 

(d) The justice shall give to the taker up a copy of the order of sale or 
shipment with a certificate that bond has been entered into by the 
person for the security of the owner. The copy of the order and 
certificate under the hand of the justice shall be a sufficient voucher for 
the taker up to authorize all acts of ownership over the property. 


History. Rev. Stat., ch. 134, §§ 9-12;C. §§ 11434-11436; A.S.A. 1947, §§ 21-309 
& M. Dig., §§ 8741-8743; Pope’s Dig, — 21-312. 
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277-102-108. Property found afloat. 


When boats are wrecked or staved and property is found afloat on any 
watercourse in this state, and the value thereof does not exceed one 
hundred dollars ($100), the taker up of the property shall be entitled to 
salvage not exceeding one-fourth (4) part thereof for taking up and 
securing the property, to be adjudged by a justice of the peace of the 
county. 


History. Rev. Stat., ch. 1384, § 13; C. & 
M. Dig., § 8744; Pope’s Dig., § 11437; 
A.S.A. 1947, § 21-318. 


27-102-109. Vesting of ownership in taker up. 


If no demand shall be made within one (1) year from the taking up of 
any property under this chapter and the taker up has complied with the 
provisions of this chapter in all respects, then the property so taken up 
or the proceeds when sold shall vest in the taker up. 


History. Rev. Stat., ch. 134, § 14;C. & 
M. Dig., § 8745; Pope’s Dig., § 11438; 
A.S.A. 1947, § 21-314. 


27-102-110. Search warrant for lost property. 


When any person shall make oath before any justice of the peace that 
he or she has lost any property by wreck or by flood, storm, or other 
accident, give a description of the property, and further state that he or 
she has reason to suspect that the property so lost is secreted in the 
possession or custody of any person, the justice may issue his or her 
warrant to the constable of the township, describing the property in the 
warrant, requiring the constable to search for and to take into his or her 
possession the property when found. If the claimant shall prove his or 
her title to the property thus found before the justice issuing the 
warrant, the justice shall cause the constable to deliver to the owner the 
property upon payment of the fees that may be due the justice and 
constable for their services, which shall be the same as for like services 
in ordinary cases at law. 


History. Rev. Stat., ch. 134, § 15; C. & 
M. Dig., § 8746; Pope’s Dig., § 11439; 
A.S.A. 1947, § 21-315. 
CASE NOTES 


Cited: Frazier v. Roberts, 310 F. Supp. 
504 (E.D. Ark. 1970). 
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CHAPTERS 103-113 


[Reserved.] 
SUBTITLE 8. AERONAUTICS 
CHAPTER 114 
GENERAL PROVISIONS 
SECTION. SECTION. 
27-114-101. Definitions. 27-114-104. Evidence — Certified copies 
27-114-102. Penalties. of records, etc. 


27-114-103. Evidence — License number 
or identification mark. 


Cross References. Airport facilities 
generally, § 14-356-101 et seq. 


27-114-101. Definitions. 


As used in this subtitle, unless the context otherwise requires: 

(1) “Aeronautics” means the act or practice of the art and science of 
transportation by aircraft and operation, construction, repair, or main- 
tenance of aircraft, airports, landing fields, or air navigation facilities, 
and including repairs, packing, and maintenance of parachutes; 

(2) “Air navigation facilities” shall include airports, landing fields, 
and water surfaces for landing aircraft and all aids to air navigation, 
including, but not confined to, lights, marks, structures, and electrical 
communicating systems; 

(3) “Aircraft” means any contrivance now known or hereafter in- 
vented, used, or designed for navigation of or flight in the air, except a 
parachute or other contrivance designed for such navigation but used 
primarily as safety equipment; 

(4) “Airman” means an individual, including the person in command 
and any pilot, mechanic, or member of the crew who engages in the 
operation of aircraft while under way, any individual in charge of the 
inspecting, overhauling, or repairing of aircraft, or parachute riggers 
and repairers; 

(5) “Airport” means any locality, either of water or land, which is 
adapted for the landing and taking off of aircraft and which provides 
facilities for shelter, supply, and repair of aircraft or a place used 
regularly for receiving or discharging passengers or cargo by air; 

(6) “Civil aircraft” means aircraft not of the military or naval forces 
of the United States Government and aircraft not used exclusively in 
any governmental service of any state or country; 

(7) “Civil airway” means a route in the navigable air space over or 
above the territory or waters of the state designated by the Division of 
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Aeronautics as a route suitable for intrastate or interstate air com- 
merce; 

(8) “Division” means the Division of Aeronautics; 

(9) “Intermediate landing field” means any locality, either of water or 
land, which is adapted for the landing and taking off of aircraft, is 
located along any airway, and is intermediate to airports and landing 
fields connected by the airway but which is not equipped with facilities 
for shelter, supply, and repair of aircraft and is not used regularly for 
the receiving or discharging of passengers or cargo by air; 

(10) “Landing field” means any locality, either of water or land, 
which is adapted for the landing and taking off of aircraft, but which is 
not equipped with facilities for shelter, supply, and repair of aircraft; 

(11) “Navigable air space” means the air space above the minimum 
safe altitudes of flight prescribed by the division; 

(12) “Nonresident” shall apply to any person who has no regular 
place of abode or business within this state for a period longer than 
thirty (30) days or parts thereof, not necessarily consecutive, in the 
calendar year; 

(13) “Owner” means any person, firm, partnership, or corporation 
holding title to any aircraft or having legal right to register it; 

(14) “Passenger” means any person riding in an aircraft but having 
no part in its operation; 

(15) “Person” means any individual, association, copartnership, firm, 
company, corporation, or other association. of individuals; 

(16) “Pilot” means an individual who operates an aircraft in flight or 
while under way; and 

(17) “Director” means Director of the Division of Aeronautics. 


History. Acts 1941, No. 457, § 1;A.S.A. 
1947, § 74-101. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Lindsey P. and the Challenge of Drones, 39 U. Ark. 
Gustafson, Arkansas Airspace Ownership Little Rock L. Rev. 245 (2017). 


27-114-102. Penalties. 


Any person violating any of the provisions of this act shall upon 
conviction before a court of competent jurisdiction be sentenced to pay 
a fine of not less than fifty dollars ($50.00) nor more than two hundred 
dollars ($200) and the cost of prosecution or undergo imprisonment for 
not more than thirty (30) days or suffer both fine and imprisonment. All 
fines collected shall be paid into the State Treasury and deposited to the 
credit of the Division of Arkansas State Police Fund. 


History. Acts 1941, No. 457, § 17; 104, 27-115-101 — 27-115-1038, 27-115-106 
A.S.A. 1947, § 74-117. — 27-115-109, 27-116-101, 27-116-102, 27- 

Meaning of “this act”. Acts 1941, No. 116-201 — 27-116-205, 27-116-301 — 27- 
457, codified as §§ 27-114-101 — 27-114- 116-304. 
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27-114-103. Evidence — License number or identification mark. 


In any proceeding for violating the provisions of this act or the rules 
of the Division of Aeronautics adopted pursuant to this act, the federal 
license number or identification mark displayed on the aircraft shall be 
prima facie evidence that the owner of the aircraft was operating the 


aircraft. 


History. Acts 1941, No. 457, § 19; 
A.S.A. 1947, § 74-119; Acts 2019, No. 315, 
§ 3191. 


Amendments. The 2019 amendment 


deleted “and regulations” following “rules” 
in the text. 

Meaning of “this act”. See note to 
§ 27-114-102. 


27-114-104. Evidence — Certified copies of records, etc. 


Any certified copies or certified photostatic copies of any records, 
books, papers, documents, determinations, rulings, or orders of the 
Division of Aeronautics, when certified under the seal of the division, 
shall be acceptable as evidence in the courts. 


History. Acts 1941, No. 457, § 20; 
A.S.A. 1947, § 74-120. 


Hearsay exception for public records 
and reports, Arkansas Rules of Evidence 


Cross References. Certified copies of 803. 


public records as self-authenticating, Ar- 
kansas Rules of Evidence 902, 1005. 


Photographic copies of public records as 
evidence, § 16-46-101. 


CHAPTER 115 

DIVISION OF AERONAUTICS 
SECTION. SECTION. 
27-115-101. Creation. 27-115-107. Powers generally. 
27-115-102. Purpose. 27-115-108. Duties generally. 
27-115-103. Members. 27-115-109. Location and construction of 
27-115-104. Qualifications of director. landing fields. 
27-115-105. Appointment of director. 27-115-110. Disposition of funds. 
27-115-106. Administration — Promulga- 


tion of rules. 


Preambles. Acts 1967, No. 449 con- 
tained a preamble which read: “Whereas, 
there are many thriving cities and towns 
in this State that would attract valuable 
industries by the construction of an air- 
port and airport facilities; and 

“Whereas, the State of Arkansas col- 
lected approximately $98,000.00 in 1966 
from the three per cent (3%) Arkansas 
Gross Receipts Tax levied on aviation fuel 
sold in this State; and 

“Whereas, air transportation has be- 
come increasingly important to various 
industries, and could, if properly devel- 
oped, contribute enormously to the contin- 


ued growth of the Arkansas economy; 

“Now, therefore ... .” 

Effective Dates. Acts 1967, No. 449, 
§ 4: Mar. 16, 1967. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly of the State of 
Arkansas that it is important to the wel- 
fare of this State that the economy of this 
State continue to grow at a rapid rate in 
order to create new jobs for the people of 
this State; that the building of airports 
and airport facilities is conducive to at- 
tracting industry to this State and with 
such industries will come new jobs and a 
new source of revenues for the State; and 
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that in order to boost the economic growth 
of Arkansas and to create new jobs for the 
residents of this State it is necessary that 
this Act become effective immediately. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 


public peace, health and safety shall be in 


full force and effect from and after its 
passage and approval.” 

Acts 1969, No. 519, § 8: became law 
without Governor’s signature, Apr. 17, 
1969. Emergency clause provided: “It is 
hereby found and determined that the 
Sixty-Seventh General Assembly has, by a 
vote of two-thirds of the members elected 
to both Houses, voted to extend the regu- 
lar session of the Sixty-Seventh General 
Assembly, as authorized in the Constitu- 
tion; that under the provisions of Amend- 
ment 7 to the Constitution, enactments of 
the General Assembly that do not have an 
emergency clause do not become effective 
until ninety (90) days after the date of 
final adjournment of the General Assem- 
bly; that the extended session of the Gen- 
eral Assembly may not adjourn in time for 
this Act to take effect prior to July 1, 1969, 
thereby depriving the agency for which 
funds are appropriated herein of neces- 
sary operating funds to commence the 
next fiscal biennium; and in order that the 
appropriations made herein may be avail- 
able on July 1, 1969, the General Assem- 
bly hereby determines that the immediate 
passage of this Act is necessary for the 
maintenance and operation of the essen- 
tial governmental services. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval, 
provided that the appropriation autho- 
rized herein shall not be available until 
July 1, 1969.” 

Acts 1977, No. 733, § 3: Mar. 24, 1977. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that it is 
important to the welfare of this State that 
the economy of this State continue to grow 
at a rapid rate in order to create new jobs 
for the people of this State; that the build- 
ing of airports and airport facilities is 
conducive to attracting industry to this 
State; with such industries will come new 
jobs and a new source of revenues for the 
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State; and that in order to boost the eco- 
nomic growth of Arkansas and to create 
new jobs for the residents of this State it is 
necessary that this Act become effective 
immediately. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1983, No. 474, § 4[8]: Mar. 16, 
1983. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly of the State of Arkansas 
that it is important to the welfare of this 
State that the economy of this State con- 
tinue to grow at a rapid rate in order to 
create new jobs for the people of this 
State; that the building of airports and 
airport facilities is conducive to attracting 
industry to this State, and with such in- 
dustries will come new jobs and a new 
source of revenues for the State; and that 
in order to boost the economic growth of 
Arkansas and to create new jobs for the 
residents of this State it is necessary that 
this Act become effective immediately. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1983, No. 691, § 19: effective on 
close of business June 30, 1983 except § 
15, effective Mar. 1, 1983. Emergency 
clause provided: “It is hereby found and 
determined by the General Assembly that 
the various boards, commissions, depart- 
ments, agencies, and services transferred 
to the Department of Commerce under the 
provisions of Act 38 of 1971, as amended, 
could perform their duties more efficiently 
as independent agencies; that the agen- 
cies and services consolidated within the 
Department of Commerce under Act 38 of 
1971 are so diverse in their purposes and 
duties that it is difficult for the Adminis- 
trator of said Department to exert leader- 
ship in the operation of such agencies and 
programs; and, that the abolishment of 
the Department of Commerce and its cen- 
tral services would result in financial sav- 
ings which could be best used for the 
support and operation of other essential 
services of government, and that the im- 
mediate passage of this Act is necessary to 
provide for the repeal of the Department 


27-115-101 


of Commerce and for the transition of the 
various departments, agencies, boards, 
commissions, and programs and services 
within said Department to an indepen- 
dent status, as provided herein. There- 
fore, an emergency is hereby declared to 
exist and this Act, being immediately nec- 
essary for the preservation of the public 
peace, health, and safety, shall be in full 
force and effect as follows: Section 15 of 
this Act shall be effective from and after 
March 1, 1983, and the remaining provi- 
sions of this Act shall be effective on the 
close of business June 30, 1983 and there- 
after.” 

Acts 1997, No. 924, § 5: July 1, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that, 
because of the passage of Acts 58 and 61 of 
the First Extraordinary Session of 1992, 
the Department of Aeronautics has seen 
its funds for grants to local airports drop 
dramatically; that the Department is in 
desperate need of new tax revenues in 
order to provide financial assistance to 
local airports in Arkansas; that this act 
will generate additional tax revenues to 
the Department of Aeronautics for those 
local airports; that all airports of this 
State should receive the financial assis- 
tance as soon as possible; and that the 
orderly levy and administration of this tax 
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demands that collections should therefore 
begin at the commencement of the fiscal 
year for State government. Therefore, in 
order to speed the financial assistance to 
local airports, an emergency is hereby 
declared to exist, and this act being nec- 
essary for the immediate preservation of 
the public peace, health, and safety, shall 
be in full force and effect from and after 
July 1, 1997.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


RESEARCH REFERENCES 


Ark. L. Rev. Administrative Law in 
Arkansas, 4 Ark. L. Rev. 107. 


27-115-101. Creation. 


There is created a commission to be known as the “Division of 
Aeronautics”, which shall maintain an office in the City of Little Rock. 


History. Acts 1941, No. 457, § 2; 1961, 
No. 155, § 1; 1965, No. 456, § 1; A.S.A. 
1947, § 74-102; Acts 2019, No. 910, § 634. 

Publisher’s Notes. The first sentence 
of Acts 1983, No. 691, § 13, provided that 
the Department of Aeronautics and the 
Aeronautics Commission and its func- 
tions, powers, and duties, which had been 
transferred to the Department of Local 
Services by Acts 1975, No. 278 and subse- 
quently transferred to the Department of 


Commerce by Acts 1981, No. 764, § 3, 
would be separated from the Department 
of Commerce and established as an inde- 
pendent agency of state government, to 
function in the same manner as prior to 
its transfer to those departments. The 
second sentence of Acts 1983, No. 691, 
§ 13 is codified as § 27-115-105. 
Amendments. The 2019 amendment 
substituted “‘Division of Aeronautics’” for 
“Arkansas Department of Aeronautics’”. 
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27-115-102. Purpose. 


The Division of Aeronautics is established and authorized to repre- 
sent the State of Arkansas in the promotion and development of landing 
fields, airports, hangars, and other aeronautical projects and to coop- 
erate with and secure the cooperation of the Federal Aviation Admin- 
istration and any other duly authorized federal agencies interested in 


the development of aeronautics. 
History. Acts 1941, No. 457, § 28; 


A.S.A. 1947, § 74-123; Acts 2019, No. 910, 
§ 635. 


27-115-103. Members. 


Amendments. The 2019 amendment 
substituted “Division of Aeronautics” for 
“Arkansas Department of Aeronautics”. 


(a) The Division of Aeronautics shall be composed of seven (7) 
members appointed by the Governor. 

(b) One (1) of the members shall be appointed from each of the four 
(4) congressional districts, and three (3) members shall be appointed 


from the state at large. 


(c) Appointments shall be for terms of five (5) years. 


History. Acts 1941, No. 457, § 2; 1961, 
No. 155, § 1; 1965, No. 456, § 1; 1973, No. 
64, § 1; 1985, No. 257, § 1; A.S.A. 1947, 
§§ 74-102, 74-102.1; Acts 2019, No. 910, 
§ 636. 

Publisher’s Notes. The terms of the 
members of the Arkansas Department of 
Aeronautics are arranged so that two 
terms expire every first and fifth year and 
one term expires in each of the three 
intervening years. 

Acts 1973, No. 64, § 2, provided that it 


was the intent and purpose of the act to 
add two members to the Arkansas Aero- 
nautics Commission and to assure that 
the addition of such members to the com- 
mission should not affect the term of any 
member of the commission serving on the 
effective date of the act. 

Amendments. The 2019 amendment 
substituted “Division of Aeronautics” for 
“Arkansas Department of Aeronautics” in 


(a). 


27-115-104. Qualifications of director. 


Any person employed as Director of the Division of Aeronautics shall 
possess the qualifications of a multi-engine commercial pilot. No other 
flight or pilot qualification shall be required for such director. 


History. Acts 1969, No. 519, § 4; 2019, 
No. 910, § 637. 
Amendments. The 2019 amendment 


substituted “Director of the Division of 


Aeronautics” for “Director of the Arkansas 


Department of Aeronautics”. 


27-115-105. Appointment of director. 


(a) The Director of the Division of Aeronautics shall be appointed by 
the Secretary of the Department of Commerce with the approval of the 
Governor and shall serve at the pleasure of the Governor. 

(b) The director shall report to the secretary. 


27-115-106 


History. Acts 1983, No. 691, § 13; 
A.S.A. 1947, § 74-102a; Acts 2019, No. 
910, § 638. 

Amendments. The 2019 amendment 
substituted “Director” for “Secretary Di- 
rector” in the section heading; added the 
(a) designation, in (a), substituted “Direc- 
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tor of the Division of Aeronautics” for 
“Secretary of the Arkansas Department of 
Aeronautics, or the administrative head of 
the department” and “Secretary of the 
Department of Commerce with” for “de- 
partment with”; and added (b). 


27-115-106. Administration — Promulgation of rules. 


The Division of Aeronautics shall administer the provisions of this 
chapter and § 27-116-101 et seq. and is authorized and directed to 
promulgate rules, in consultation with the Secretary of the Department 
of Commerce, as necessary to execute the powers invested in the 
division by this chapter and § 27-116-101 et seq. and other applicable 


laws. 


History. Acts 1941, No. 457, § 3;A.S.A. 
1947, § 74-103; Acts 2019, No. 315, 
§ 3192; 2019, No. 910, § 639. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in the section heading; and 


The 2019 amendment by No. 910 sub- 
stituted “Division of Aeronautics” for “Ar- 
kansas Department of Aeronautics”, in- 
serted “in consultation with the Secretary 
of the Department of Commerce”, and 
substituted “the division” for “it”. 


substituted “rules” for “regulations” in the 
text. 


27-115-107. Powers generally. 


(a) The Division of Aeronautics shall have the right to: 

(1) Receive grants and donations, appropriations, and other funds or 
materials on behalf of the state, county, municipality, or other eligible 
applicants for utilization in the development of aeronautics, provided 
that the division shall not have the right to use the funds received for 
a particular purpose for any other purpose without the consent of the 
person or agency providing the particular funds; and 

(2) Plan and lay out a state system of landing fields, airports, and 
airways and to inspect them and to close any landing field or airport 
found to be unsafe. 

(b) The division is authorized: 

(1) To accept as a loan or a gift any aircraft made available for its use 
by the United States Government or any agency thereof; and 

(2) To match any funds made available by the United States Gov- 
ernment, any agency thereof, or any person or corporation with any 
moneys available to the division for the purpose of acquiring any 
aircraft which it may deem necessary to the proper performance of its 
duties as provided by law. 


History. Acts 1941, No. 457, §§ 21, 23; 
1961, No. 155, § | 2;.1985,-No. 257; § 3; 
A.S.A. 1947, §§ 74-121, 74-123; Acts 2019, 
No. 910, § 640. 

Amendments. The 2019 amendment 


substituted “Division of Aeronautics” for 
“Arkansas Department of Aeronautics” in 
(a); in (a)(1), substituted “county, munici- 
pality, or other eligible applicants” for “or 
any county, or municipality” and “divi- 
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sion” for “department”; and substituted 
“division” for “department” in the intro- 
ductory language of (b) and in (b)(2). 


227-115-108. Duties generally. 


(a) It shall be the duty of the Division of Aeronautics to: 

(1) Provide for the examination, rating, and licensing of airports, 
landing fields, and air navigation facilities available for the use of 
aircraft; 

(2) Adopt, in consultation with the Secretary of the Department of 
Commerce, rules for the issuance, expiration, suspension, or revocation 
of licenses of airports, landing fields, and air navigation facilities, and 
of other licenses or certificates that the division deems necessary in 
administering the functions vested in the division under this chapter 
and § 27-116-101 et seq.; 

(3) Establish, set apart, and provide for the protection of necessary 
air space reservations within the state in addition to and not in conflict 
with air space reservations established by the President of the United 
States or any department of the United States or with any civil or 
military airway designated under the provisions of the Air Commerce 
Act of 1926 and the amendments thereto, or other act of the United 
States Congress pertaining thereto; 

(4) Designate, establish, and chart civil airways within, over, and 
above the lands or waters of the state and arrange for publication of 
maps of such airways, utilizing the facilities and assistance of existing 
agencies of the state as far as practicable. The division shall grant no 
exclusive right for the use of any civil airway, airport, intermediate 
landing field, or other air navigation facility under its jurisdiction; 

(5) Investigate, record, and report the causes of accidents in civil air 
navigation within this state; 

(6) Encourage the establishment of airports, civil airways, and other 
air navigation facilities; 

(7) Supervise and regulate the safety, adequacy, and sufficiency of all 
airports, landing fields, and air navigation facilities and equipment 
used or to be used in private or commercial flying; 

(8) Adopt, in consultation with the secretary, rules governing in- 
struction in flight or ground school offered to student fliers or mechanics 
when the instruction is conducted by individual flight instructors 
licensed under appropriate Federal Aviation Administration regula- 
tions and adopt rules governing the safety, adequacy, and sufficiency of 
airports, landing fields, and air navigation facilities and equipment 
used or to be used in the instruction of student fliers or mechanics; 

(9) Adopt, in consultation with the secretary, rules for the marking of 
highways, municipalities, and all other serial markings used through- 
out the state; 

(10) Adopt, in consultation with the secretary, rules governing the 
erection, location, and maintenance of aerial beacon lights and other 
aerial night lighting equipment within the state; 
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(11) Exchange with the Federal Aviation Administration and other 
state governments through existing governmental channels informa- 
tion pertaining to civil air navigation; 

(12) Enforce the regulations and air traffic rules, promulgated as 
provided hereunder, through the assistance and cooperation of state 
and local authorities charged with the enforcement of law in their 
respective jurisdictions; 

(18) Establish by rule, in consultation with the secretary, the mini- 
mum safe altitudes for flight, including air traffic rules; and 

(14) Establish, in consultation with the secretary, posting require- 
ments for compliance with § 12-19-102, concerning the posting of 
information about the National Human Trafficking Hotline. 

(b) All rules prescribed by the division under the authority of this 
section shall be consistent with and conform to current federal legisla- 
tion governing aeronautics and the regulations duly promulgated 
thereunder and rules issued from time to time pursuant thereto. 
Nothing in this section shall confer upon the division the power to 
determine schedules, issue stock, or determine public convenience or 
the adequacy and sufficiency of service of common carriers engaged in 
commercial flying within this state. 


History. Acts 1941, No. 457, § 3; 1975, 
No. 740, § 1; A.S.A. 1947, § 74-1038; Acts 
2013, No. 1157, § 10; 2019, No. 315, 
§§ 3193-3198; 2019, No. 910, § 641. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (a)(2), (a)(8) through 
(a)(10), and (b); and substituted “rule” for 
“regulation” in (a)(13). 

The 2019 amendment by No. 910 sub- 
stituted “division” for “department” 


throughout the section; inserted “in con- 
sultation with the Secretary of the De- 
partment of Commerce” throughout (a); 
and substituted “Division of Aeronautics” 
for “Arkansas Department of Aeronautics” 
in the introductory language of (a). 

U.S. Code. The Air Commerce Act 
referred to in this section is codified 
throughout Title 49 of the U.S. Code. 

Cross References. Municipalities to 
prepare marking signs, § 14-356-101. 


27-115-109. Location and construction of landing fields. 


(a) The Division of Aeronautics shall assist in the location of landing 
fields and the promotion and development of aeronautics throughout 


the state. 


(b) The division may use for the construction and development of 
these fields and for the grading and construction of highways leading 
thereto, any equipment of the Arkansas Department of Transportation 
which is not at that time required for other construction purposes. 


History. Acts 1941, No. 457, § 22; 
A.S.A. 1947, § 74-122; Acts 2017, No. 707, 
§ 434; 2017, No. 786, § 2; 2019, No. 910, 
§ 642. 

Amendments. The 2017 amendment 
by No. 707 substituted “Department of 
Transportation” for “State Highway and 
Transportation Department” in (b). 


The 2017 amendment by No. 786 de- 
leted “Working of prisoners” from the end 
of the section heading; substituted “may” 
for “shall have the authority to” in (b); and 
deleted (c) and (d). 

The 2019 amendment substituted “Di- 
vision of Aeronautics” for “Arkansas De- 
partment of Aeronautics” in (a); and sub- 
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stituted “division” for “Arkansas 
Department of Aeronautics” in (b). 


27-115-110. Disposition of funds. 


(a) All revenues derived from the levying of the Arkansas Gross 
Receipts Tax, as amended, § 26-52-101 et seqg., upon aircraft and 
aviation fuel, aviation services, aircraft parts and accessories, and other 
gross receipts taxes remitted by aircraft dealers, airports, and flying 
fields shall be reported to the Secretary of the Department of Finance 
and Administration in a manner and on forms as he or she shall direct. 

(b) The Division of Aeronautics is authorized to accept donations and 
grants of all property, whether real or personal. 

(c) Tax proceeds and grants and donations of money shall be special 
revenues and shall be deposited into the State Treasury to the credit of 
the Division of Aeronautics Fund to be used for constructing and 
improving airports, civil airways, and other air navigation facilities and 
for preserving the history of aviation in the state. 

(d) The division shall administer the funds so deposited and shall 
use the funds for the sole purpose of building airports, civil airways, 
and other air navigation facilities in this state in those cities or towns 
as the division, in coordination with the Arkansas Economic Develop- 
ment Council, shall determine would attract the greatest volume of 
industry to this state. 

(e) The funds may also be used for the purpose of: 

(1) Matching funds with any federal funds made available for the 
purpose of this section; 

(2)(A) Establishing or supporting aviation museums to preserve the 

history of aviation in the state. 

(B) Assistance for the establishment or support of aviation muse- 
ums shall not exceed a total of twenty thousand dollars ($20,000); or 
(3) Distributing grants to qualifying applicants as determined by the 

Director of the Division of Aeronautics and the Aeronautics Commission 
for any purpose related to: 

(A) The development of aeronautics; 

(B) The promotion of aeronautics; or 

(C) Aviation education. 

(f)(1) All revenues derived from the levying of the compensating use 
tax under the Arkansas Compensating Tax Act of 1949, § 26-53-101 et 
seq., upon aircraft and aviation fuel, aviation services, and aircraft 
parts and accessories remitted by aircraft dealers, airports, and flying 
fields shall be reported to the Director of the Division of Aeronautics in 
a manner and on forms as he or she shall direct. 

(2) All state use tax derived shall be special revenues and shall be 
deposited into the State Treasury to the credit of the fund to be used for 
the purposes set forth in this subsection. 


27-116-101 


History. Acts 1967, No. 449, §§ 1, 2; 
1977, No. 733, § 1; 1983, No. 474, §§ 1, 2; 
A.S.A. 1947, §§ 74-214, 74-215; Acts 1997, 
No. 540, §§ 62, 98; 1997, No. 924, § 1; 
2019, No. 152, § 2; 2019, No. 910, § 643. 

Amendments. The 2019 amendment 
by No. 152 redesignated former (e)(2) as 
(e)(2)(A) and (e)(2)(B); in (e)(2)(A), substi- 
tuted “or supporting aviation museums” 
for “an aviation museum”; in (e)(2)(B), 
substituted “or support of aviation muse- 
ums” for “of an aviation museum”; and 
added (e)(3). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
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of the Department of Finance and Admin- 
istration” in (a); substituted “Division of 
Aeronautics” for “Arkansas Department 
of Aeronautics” in (b) and (c); substituted 
“division” for “Arkansas Department of 
Aeronautics” twice in (d); redesignated 
the former first sentence of (e)(2) as 
(e)(2)(A) and the former second sentence 
as (e)(2)(B); in (f), substituted “Director of 
the Division of Aeronautics” for “Director 
of the Arkansas Department of Aeronau- 
tics”, deleted former (f)(2) through (f)(5), 
redesignated (f)(6) as present (f)(2), and 
deleted “Beginning July 1, 2001” at the 
beginning of (f)(2). 


CHAPTER 116 
REGULATION OF AIRCRAFT 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. REGISTRATION AND LICENSING. 
3. Laws GOVERNING OPERATIONS. 
4. Downep AircraFt DEVICES. 
5. OPERATION OF A PROHIBITED AIRCRAFT. 


oe 


RESEARCH REFERENCES 


Am. Jur. 8A Am. Jur. 2d, Aviation, § 11 
et seq. 


C.J.S. 2A C.J.S., Aeronautics, § 11 et 
seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

27-116-101. Unlawful acts. 

27-116-102. Ownership and use of air- 
space — Emergency land- 
ings. 


27-116-101. Unlawful acts. 


It shall be unlawful for any person to: 

(1) Operate or navigate aircraft while under the influence of intoxi- 
cating liquor or narcotic drug or habit-producing drug, or permit any 
person who may be under the influence of intoxicating liquor or narcotic 
or habit-producing drug to operate or navigate any aircraft owned by 
him or her or in his or her custody or control; 
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(2) Operate or navigate aircraft while in possession of any federal 
license or to display or cause or permit to be displayed the license, 
knowing it to have been cancelled, revoked, suspended, or altered; 

(3) Lend to or knowingly permit the use of by one not entitled to a 
license any federal airman’s and aircraft license issued to the person 
lending or permitting the use thereof; 

(4) Display or represent as one’s own any federal airman’s or aircraft 
license not issued to the person displaying it; 

(5) Tamper with, make use of or navigate any aircraft without the 
knowledge or consent of the owner or custodian thereof; or 

(6) Use a false or fictitious name or give a false or fictitious address 
in any application or form required under the provisions of § 27-115-101 
et seq. and this chapter, or the rules of the Division of Aeronautics 
adopted pursuant to § 27-115-101 et seq. and this chapter, knowingly 
make any false statement or report, knowingly conceal a material fact, 
or otherwise commit a fraud in any application. 


History. Acts 1941, No. 457, § 16; Amendments. The 2019 amendment 
A.S.A. 1947, § 74-116; Acts 2019, No. 315, deleted “and regulations” following “rules” 
§ 3199. in (6). 


27-116-102. Ownership and use of airspace — Emergency land- 
ings. 


(a) The ownership of the space over and above the lands and waters 
of this state is declared to be vested in the owner of the surface beneath, 
but this ownership extends only so far as is necessary to the enjoyment 
of the use of the surface without interference and is subject to the right 
of passage or flight of aircraft. 

(b) Flight through the space over and above land or water at a 
sufficient height and without interference to the enjoyment and use of 
the land or water beneath is not an actionable wrong unless the flight 
results in actual damage to the land or water or property thereon or 
therein or use of the land or water beneath. 

(c) Flight in aircraft over the lands and waters of this state is lawful, 
unless at an altitude low enough to interfere with the then-existing use 
to which the land or water or the space over the land or water is put by 
the owner or unless so conducted as to be dangerous or damaging to 
persons or property lawfully on the land or water beneath. 

(d) The landing of an aircraft on the lands or waters of another 
without his or her consent is unlawful, except in the case of a forced or 
emergency landing. 


History. Acts 1941, No. 457, §§ 8, 9; 
A.S.A. 1947, 88 74-108, 74-109. 


27-116-201 
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RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Lindsey P. 
Gustafson, Arkansas Airspace Ownership 


and the Challenge of Drones, 39 U. Ark. 
Little Rock L. Rev. 245 (2017). 


CASE NOTES 


Nuisance. 

Trial court did not abuse its discretion 
in finding that a neighbor’s airfield opera- 
tion was a nuisance to adjoining landown- 
ers who had a facility for flying remote 
control planes, because the full size air- 
planes’ flight path went directly over the 
remote plane facility, and planes flew at 
altitudes between 15 and 30 feet accord- 


ing to witnesses. Because such flight 
posed a serious risk of harm to persons on 
the ground and drivers on a nearby road, 
such flight was a nuisance and therefore 
not “lawful” flight permitted by subsection 
(c) of this section. Aviation Cadet Mu- 
seum, Inc. v. Hammer, 373 Ark. 202, 283 
S.W.3d 198 (2008). 


SUBCHAPTER 2 — REGISTRATION AND LICENSING 


SECTION. 

27-116-201. Persons engaged in aeronau- 
tics. 

27-116-202. Aircraft. 

27-116-203. Nonresidents. 


SECTION. 

27-116-204. Airports, etc. — Procedure 
for denial or revocation. 

27-116-205. Display of licenses. 


27-116-201. Persons engaged in aeronautics. 


The public safety requiring and the advantages of uniform regulation 
making it desirable in the interest of aeronautical progress that any 
person engaging within this state in navigating or operating aircraft in 
any form of navigation or while in charge of the inspecting, overhauling, 
or repairing of aircraft or the repairing, packing, and maintenance of 
parachutes shall have the qualifications necessary for obtaining and 
holding a license issued by the Federal Aviation Administration, it shall 
be unlawful for any person to operate or navigate or inspect, overhaul, 
or repair any aircraft, or repair, pack, and maintain parachutes in this 
state unless the person is the holder of an appropriate and effective 
license or permit issued by the United States Government. 


History. Acts 1941, No. 457, § 5;A.S.A. 
1947, § 74-105. 


CASE NOTES 


Negligence. 

Although evidence that pilot was not 
properly licensed for crop-dusting was ad- 
missible as relevant to the question of the 
pilot’s competence and skill and to farm- 
er’s negligence in employing him, it was 
error to instruct jury that violation of this 
section, although not necessarily negli- 


gence, was evidence of negligence, where 
record was void of evidence linking the 
statutory violation with fatal accident and 
plaintiff failed to show that violation was 
a proximate or efficient cause of death. 
Riddell v. Little, 253 Ark. 686, 488 S.W.2d 
34 (1973). 
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27-116-202. Aircraft. 


The public safety requiring and the advantages of uniform regulation 
making it desirable in the interest of aeronautical progress that aircraft 
operating within this state should conform with respect to design, 
construction, and airworthiness to the standards prescribed by the 
United States Government with respect to navigation of civil aircraft 
subject to its jurisdiction, it shall be unlawful for any person or resident 
to operate or navigate any aircraft within this state unless the aircraft 
has an appropriate effective license issued by the United States 
Government and is registered by the United States Government. 


History. Acts 1941, No. 457, § 4;A.S.A. 
1947, § 74-104. 


27-116-203. Nonresidents. 


(a) The provisions of this subchapter and § 27-116-101 et seq. and 
§ 27-116-301 et seq., insofar as they relate to registration and license, 
shall not apply to aircraft owned and operated within this state by 
nonresidents of this state for a period not to exceed thirty (30) days in 
the calendar year, provided that the owner or pilot can show satisfac- 
tory proof he or she has complied with the laws relating to registration 
and license of airmen and aircraft in the state, territory, district, or 
country of which he or she is a resident. 

(b) Anonresident owner or airman cannot engage within this state in 
the carrying of passengers, merchandise, or property for hire or reward 
by means of civil aircraft or in any commercial aircraft flying for hire or 
reward, unless he or she has complied with the provisions of this 
subchapter and § 27-116-101 et seq. and § 27-116-301 et seq. governing 
registration and license as if he or she were a resident of this state. 


History. Acts 1941, No. 457, § 7;A.S.A. 
1947, § 74-107. 


277-116-204. Airports, etc. — Procedure for denial or revocation. 


(a) The licenses of airports, landing fields, air navigation facilities, 
and other licenses or certificates that the Division of Aeronautics may 
issue under authority of this subchapter and § 27-116-101 et seq. and 
§ 27-116-301 et seq. shall be denied or revoked only after the applicant 
or licensee shall have been accorded a hearing thereon. 

(b) Within ten (10) days after notice that application for registration 
and license has been denied or the license or certificate revoked, the 
applicant or holder may file a written request with the division for a 
public hearing thereon. 

(c) The Director of the Division of Aeronautics upon receipt of the 
request shall: 

(1) Arrange for a public hearing to be held within twenty (20) days 
after receipt in such place as the director deems most practicable and 
convenient; and 
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(2) Give the applicant or holder at least ten (10) days’ notice of the 
hearing unless an earlier hearing is consented to by the applicant or 
holder. Notice may be served personally or sent to the applicant or 
holder by registered mail. 


History. Acts 1941, No. 457, § 15; 
1985, No. 257, § 2;A.S.A. 1947, § 74-115. 


27-116-205. Display of licenses. 


The certificate of the license required for the person operating 
aircraft and the certificate of the license required for aircraft and other 
licenses or certificates that may be issued by the Division of Aeronautics 
shall be kept in such places and exhibited to such persons at such time 
and under such rules and circumstances as shall be required by the 


rules of the division. 


History. Acts 1941, No. 457, § 6;A.S.A. 
1947, § 74-106; Acts 2019, No. 315, 
§ 3200. 


Amendments. The 2019 amendment 
substituted “rules” for “regulations” twice 
in the text. 


SUBCHAPTER 3 — Laws GOVERNING OPERATIONS 


SECTION. 
27-116-301. Crimes, torts, etc., commit- 
ted in flight. 

27-116-302. Contracts made in flight. 
27-116-303. Liability for injury to persons 
or property. 


SECTION. 
27-116-304. Liability for damages caused 
by aircraft collisions. 


277-116-301. Crimes, torts, etc., committed in flight. 


(a) All crimes, torts, and other wrongs committed by or against a 
pilot or passengers while in flight over or above the lands and waters of 
this state shall be governed by the laws of this state. 

(b) Whether damage occasioned by or to an aircraft while over this 
state constitutes a tort, crime, or other wrong by or against the owner 
of the aircraft shall be determined by the laws of this state. 


History. Acts 1941, No. 457, § 11; 
A.S.A. 1947, § 74-111. 


CASE NOTES 


ANALYSIS 


Purpose. 
Applicability. 


Purpose. 
This section and § 27-116-303,enacted 
in the 1940s, were not intended to resolve 


choice of law questions in aviation acci- 
dent litigation; rather, these statutes 
merely clarify that aviation accidents are 
to be treated as any other torts under 
state law. In re Aircraft Accident at Little 
Rock, 231 F. Supp. 2d 852 (E.D. Ark. 
2002), affd, Rustenhaven v. Am. Airlines 
Inc. (In re Aircraft Accident at Little 
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Rock), 351 F.3d 874 (8th Cir. 2003). Arkansas of an airplane bound from Texas 
to Arkansas. Sattari v. American Airlines, 


Applicability. Inc., 125 F. Supp. 2d 357 (W.D. Ark. 2000). 


Arkansas substantive law would be ap- 
plied to an action arising from the crash in 


27-116-302. Contracts made in flight. 


All contractual and other relations entered into by pilots or passen- 
gers while in flight over or above the lands or waters of this state shall 
be governed by the laws applicable to similar relations entered into on 
the lands of this state. 


History. Acts 1941, No. 457, § 12; 
A.S.A. 1947, § 74-112. 


27-116-303. Liability for injury to persons or property. 


(a) The owner and the pilot, or either of them, of every aircraft which 
is operated over the lands or waters of this state shall be liable for 
injuries or damage to persons or property on or above the land or water 
beneath caused by the ascent, descent, or flight of aircraft, or the 
dropping or falling of any object therefrom, in accordance with the rules 
of law applicable to torts on land in this state. 

(b) The lability of the owner or pilot of an aircraft carrying passen- 
gers for injury or death to his or her passengers shall be determined by 
the rules of law applicable to torts on the lands or waters of this state 
arising out of similar relationships. 

(c)(1). As used in subsection (a) of this section, “owner” shall include 
a person having full title to aircraft and operating it through servants 
and shall also include a bona fide lessee or bailee of the aircraft, 
whether gratuitously or for hire; but “owner”, as used in subsection (a) 
of this section, shall not include a bona fide bailor or lessor of such 
aircraft, whether gratuitously or for hire, or a mortgagee, conditional 
seller, trustee for creditors of the aircraft, or other persons having a 
security title only, nor shall the owner of the aircraft be liable when the 
pilot thereof is in possession of the aircraft as a result of theft or 
felonious conversion. 

(2) The person in whose name an aircraft is registered with the 
Federal Aviation Administration shall be prima facie the owner of the 
aircraft within the meaning of subsection (a) of this section. 


History. Acts 1941, No. 457, §§ 10, 13; 
A.S.A. 1947, §§ 74-110, 74-113. 


RESEARCH REFERENCES 


ALR. Liability Arising from Air Shows Death of Spectators and Participants. 88 
or Other Aerial Exhibitions for Injury and A.L.R.6th 679. 
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. CASE NOTES 
ANALYSIS Arkansas of an airplane bound from Texas 
to Arkansas. Sattari v. American Airlines, 
Purpose. Inc., 125 F. Supp. 2d 357 (W.D. Ark. 2000). 
Applicability. 


Liability of Owners for Lessee’s Actions. 


Purpose. 

Section 27-116-301 and this section, en- 
acted in the 1940s, were not intended to 
resolve choice of law questions in aviation 
accident litigation; rather, these statutes 
merely clarify that aviation accidents are 
to be treated as any other torts under 
state law. In re Aircraft Accident at Little 
Rock, 231 F. Supp. 2d 852 (E.D. Ark. 
2002), affd, Rustenhaven v. Am. Airlines 
Inc. (In re Aircraft Accident at Little 
Rock), 351 F.3d 874 (8th Cir. 2003). 


Applicability. 
Arkansas substantive law would be ap- 
plied to an action arising from the crash in 


Liability of Owners for Lessee’s Ac- 
tions. 

Owner of plane who rented it to holder 
of a student permit, prohibited under civil 
aeronautics authority from taking passen- 
gers in plane, was not liable for death of 
passenger taken in plane by student pilot, 
even though pilot was known to be a 
reckless operator, as owner had no reason 
to believe that student pilot would take a 
passenger with him. Central Flying Serv. 
v. Crigger, 215 Ark. 400, 221 S.W.2d 45 
(1949). 

Cited: Riddell v. Little, 253 Ark. 686, 
488 S.W.2d 34 (1973). 


27-116-304. Liability for damages caused by aircraft collisions. 


The liability of the owner of one (1) aircraft to the owner of another 
aircraft or to pilots or passengers on either aircraft for damage caused 
by collision on land or in the air shall be determined by the rules of law 
applicable to torts on the lands or waters of this state. 


History. Acts 1941, No. 457, § 14; 
A.S.A. 1947, § 74-114. 


SUBCHAPTER 4 — Downep Arrcrart DEVICES 


SECTION. 

27-116-401. Administration. 

27-116-402. Penalty. 

27-116-403. Devices required — Excep- 
tions. 


27-116-401. Administration. 


SECTION. 
27-116-404. Inspection. 
27-116-405. Presale requirements. 


The provisions of this subchapter shall be administered by the 


Division of Aeronautics. 


History. Acts 1971, No. 52, § 2; A.S.A. 
1947, § 74-126; Acts 2011, No. 780, § 13. 


27-116-402. Penalty. 


Cross References. Division of Aero- 
nautics, § 27-115-101. 


Any person violating the provisions of this subchapter shall be guilty 


of a misdemeanor. 
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History. Acts 1971, No. 52, § 9; A.S.A. 
1947, § 74-133. 


27-116-403. Devices required — Exceptions. 


(a)(1) The General Assembly finds and declares that it is in the 
interest of public safety to facilitate by the most expeditious means 
available the search for and location of aircraft which have crashed or 
been forced to land in remote or inaccessible areas. 

(2) It is therefore the policy of this state that all civil aircraft, except 
aircraft used for agricultural spraying or crop dusting, experimental 
aircraft operating for testing purposes, aircraft of primarily antique or 
historical value or interest, gliders, and lighter-than-air craft located 
for tax purposes within the territorial limits of this state, shall be 
equipped with an approved device capable of indicating by radio 
transmissions the position of the aircraft when grounded because of 
mechanical or other failure at a place other than at an airport. 

(b) The Division of Aeronautics shall establish minimum standards 
for downed aircraft radio transmitting devices. The standards shall 
require that the devices be used on all aircraft, except as provided 
otherwise in this subchapter. 

(c)(1) Upon petition by the owner of any aircraft, the division may 
exempt the aircraft from the requirements of a downed aircraft rescue 
transmitter upon a showing to the satisfaction of the division that the 
device would not sufficiently increase the safety of operations in the 
particular case. 

(2) The provisions of this subchapter shall not apply to air carrier 
aircraft operating pursuant to both a federal certificate of public 
convenience and necessity and a federal air carrier operating certifi- 
cate. 


History. Acts 1971, No. 52, §§ 1, 5, 6, 8; 
A.S.A. 1947, §§ 74-125, 74-129, 74-130, 
74-132. 


277-116-404. Inspection. 


(a) The Division of Aeronautics shall examine or cause to be exam- 
ined downed aircraft transmitting devices submitted to it for approval 
by the manufacturer or distributor and shall approve for use those units 
found to be effective and reliable within the limits and standards 
established by the division. 

(b) Manufacturers or distributors making application for approval 
shall as prescribed by the division furnish information, supply units for 
testing, and submit fees as determined by the division sufficient to 
defray the cost of testing. 

(c) The downed aircraft transmitting devices approved by the divi- 
sion must be of sufficient durability to withstand the impact of a crash 
and automatically activate to transmit an effective signal on a preset 
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emergency distress radio frequency to enable the location of the aircraft 
to be fixed. 


History. Acts 1971, No. 52, §§ 3, 4; 
A.S.A. 1947, §§ 74-127, 74-128. 


27-116-405. Presale requirements. 


(a) No person shall sell or offer for sale any downed aircraft trans- 
mitting device which does not satisfy all of the following requirements: 

(1) The device shall meet the minimum standards for transmitting 
devices established pursuant to this subchapter and the rules promul- 
gated by the Division of Aeronautics hereunder; 

(2) The device shall be approved by the division as provided by this 
subchapter; and 

(3) The device shall have legibly inscribed thereon or permanently 
affixed thereto by the manufacturer the following statement: “This 
downed aircraft transmitter has been approved by, and meets the 
minimum standards for such devices established by, the State of 
Arkansas.” 

(b) No downed aircraft transmitting device which fails to exhibit the 
inscription required in subdivision (a)(3) of this section shall meet the 
requirements of this subchapter. 


History. Acts 1971, No. 52, § 7; A.S.A. Amendments. The 2019 amendment 
1947, § 74-131; Acts 2019, No. 315, substituted “rules” for “regulations” in 
§ 3201. (a)(1). 


SUBCHAPTER 5 — OPERATION OF A PROHIBITED AIRCRAFT 


SECTION. 

27-116-501. Definitions. 

27-116-502. Acts constituting offense — 
Inspection. 


27-116-501. Definitions. 


As used in this subchapter, unless the context otherwise requires: 

(1) “Aircraft” means any contrivance invented, used, or designed for 
the navigation of or flight in the air and which is required to be 
registered under the laws of the United States. “Aircraft” does not 
include experimental aircraft; and 

(2) “Federal aviation regulations” means regulations adopted by the 
Federal Aviation Administration regarding identification and registra- 
tion markings, procedures for products and parts, maintenance, pre- 
ventive maintenance, rebuilding and alteration regulations, and gen- 
eral operating and flight rules, 14 C.F.R. Parts 21, 43, 45, 47, and 91 as 
those regulations existed on January 1, 1990. 


History. Acts 1989, No. 516, § 1. 
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27-116-502. Acts constituting offense — Inspection. 


(a) A person commits the offense of operation of a prohibited aircraft 
if the person knowingly: 

(1) Operates an aircraft that does not have aircraft identification 
numbers that comply with identification and registration marking 
regulations adopted by the Federal Aviation Administration, 14 C.F.R. 
Part 45; | 

(2) Operates or navigates an aircraft that is not properly registered 
under Federal Aviation Administration aircraft registration regula- 
tions, 45 C.F.R. Part 47; or 

(3) Operates an aircraft equipped with a fuel tank, bladder, drum, or 
other container for fuel that does not conform to federal aviation 
regulations or that has not been approved by the Federal Aviation 
Administration by inspection or special permit under regulations 
adopted by the Federal Aviation Administration, 14 C.F.R. Parts 21, 48, 
or 91. 

(b) Operation of a prohibited aircraft is a Class C felony. 

(c)(1) The failure to properly display on an aircraft identification 
numbers in compliance with federal aviation regulations shall be 
probable cause for a law enforcement officer to inspect the aircraft to 
determine the identity of the owner. 

(2) A law enforcement officer may inspect an aircraft under this 
section if the aircraft is located: 

(A) On public property; or 
(B) On private property, if the officer has the consent of the 
property owner. 


History. Acts 1989, No. 516, § 2. 


CHAPTER 117 
APPROACH ZONES 


SECTION. 

27-117-101. Definitions. 

27-117-102. Penalty. 

27-117-103. Wires prohibited. 

27-117-104. Removal of wires. 

27-117-105. Minimum distance between 
towers and runways 
—Penalty for noncompli- 
ance — Exemptions — 
Definition. 


RESEARCH REFERENCES 


ALR. Airport operations or flight of 
aircraft as constituting taking or damag- 
ing of property. 22 A.L.R.4th 863. 
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27-117-101. Definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Airport” means any area of land or water designed and set aside 
for the landing and taking off of aircraft and available to and utilized by 
the general public for private or commercial landing and taking off of 
aircraft; and 

(2) “Approach zone” means any area of land or water, according to 
the current airport approach and turning space standards promulgated 
by the Federal Aviation Administration which is required for the flight 
of aircraft in landing or taking off at any airport. 


History. Acts 1949, No. 285, § 1;A.S.A. 
1947, § 74-309. 


27-117-102. Penalty. 


Any person, company, firm, or corporation violating the terms of this 
chapter or failing or refusing to remove any lines now established 
within the approach zone of any airport shall be guilty of a misde- 
meanor and upon conviction shall be fined in any sum not less than one 
thousand dollars ($1,000) nor more than ten thousand dollars 
($10,000). 


History. Acts 1949, No. 285, § 4;A.S.A. 
1947, § 74-312. 


27-117-103. Wires prohibited. 


No wires of any kind or description, including, but not limited to, 
those over which electricity or messages are transmitted shall be 
constructed, operated, or maintained within the approach zone of any 
airport in this state. 


History. Acts 1949, No. 285, § 2;A.S.A. 
1947, § 74-310. 


27-117-104. Removal of wires. 


(a) Every person, company, firm, or corporation which now owns, 
operates, manages, or controls any wire of any kind or description, 
including, but not limited to, those over which electricity or messages 
are transmitted located within the approach zone of any airport in this 
state shall remove the wires from the approach zone of the airport. 
- Removal shall not be required until the owner or operator of the airport 
affected requests the removal in writing specifying the wires to be 
removed and the owner or operator has either paid to the person 
required by this chapter to remove the wires or has executed a good and 
sufficient bond with corporate surety thereon as security for the 
payment in a sum of money sufficient to pay all the actual cost of 
removing the wires, together with the poles, crossarms, and other 
equipment connected thereto, and the actual cost of: 
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(1) Constructing underground conduits and the construction of wires 
and equipment in the conduits; or 

(2) Rerouting such wires, together with the poles, crossarms, and 
other equipment connected thereto together with the cost, if any, of new 
rights-of-way made necessary by the rerouting. 

(b) In the event that the parties are unable to agree upon the amount 
of such costs, the Arkansas Public Service Commission shall determine 
the amount of the costs. Appeal from determination by the commission 
shall be had in the manner provided by law. 


History. Acts 1949, No. 285, § 3;A.S.A. 
1947, § 74-311. 


27-117-105. Minimum distance between towers and runways — 
Penalty for noncompliance — Exemptions — Defini- 
tion. 


(a) For purposes of this section, an “aeronautical facility” means any 
public airport or military airport which has a hard surface runway. 

(b) No structure in excess of one hundred feet (100') in height may be 
constructed within twenty-five hundred feet (2,500') from either side of 
a runway centerline running the full length of that runway, including 
the runway protection zone and runway safety area, extending outward 
from the approach end of any runway for seven (7) nautical miles, and 
rising upward from that runway end surface at a slope of sixty-five feet 
(65') horizontally to one foot (1') vertically for the seven (7) nautical 
miles of any aeronautical facility used by the public unless a permit for 
such construction has been issued by the governing body responsible for 
operations at the aeronautical facility. 

(c) The governing body of an aeronautical facility may levy a fine not 
to exceed one thousand dollars ($1,000) per day against the owner of 
any structure constructed in violation of this section. The fine may be 
levied for each day until the structure is removed. 

(d) This section does not apply to any structure existing on March 26, 
1999, nor to any structure which has construction in progress on March 
26, 1999. 


History. Acts 1999, No. 1278, § 1. 
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ACCIDENTS. 
Aircraft. 
Downed aircraft radio transmitting devices, 
§§27-116-401 to 27-116-405. 
Boats. 
Duty of operator, §27-101-205. 
Information transmitted to agency of United 
States, §27-101-205. 
Liability of owner, renter, operator, or lessee 
of vessel for injury or damage, 
§27-101-201. 


ACCOUNTANTS. 
Highways. 
Auditing books and accounts, §27-65-125. 


ACTIONS. 
Boat dock and marina safety law. 
Violation of act. 
Admissibility in civil proceedings, 
§27-101-805. 
Bridges. 
Tolls. 
Priority of suits involving act, §27-86-211. 
Separability of suits involving act, 
§27-86-211. 
Highways. 
Smoke obstructing highways. 
Action for damages, §27-73-302. 
Suits involving state highways. 
Venue, §27-65-134. 
Suits involving validity of act to be 
advanced, §27-64-104. 
Rivers. 
Salvage, §27-102-103. 


ADVERTISING. 
Highways. 
Bids. 
Material purchased only after advertising 
for bids, §27-67-208. 
Outdoor advertising. 
Highway beautification act, §§27-74-101 to 
27-74-3038. 
Outdoor advertising. 
Highway beautification act, §§27-74-101 to 
27-74-303. 
Rivers. 
Salvage. 
Property recovered, §27-102-105. 
When unnecessary, §27-102-105. 


AFFIDAVITS. 
Highways. 
Gates or cattle guards. 
Support by affidavit, §27-64-102. 


AFFIDAVITS —Cont’d 
Rivers. 
Salvage. 
Contents of affidavit by taker up, 
§27-102-104. 


AGRITOURISM. 
Arkansas wine country trail, §27-67-224. 


AIR COMMERCE. 
Records. 
Certified copies of records, etc. 
Evidentiary effect, §27-114-104. 


AIRCRAFT. 
Collision of aircraft. 
Determination of liability by state law, 
§27-116-304. 
Criminal law and procedure. 
Crimes committed in flight over state. 
Subject to state laws, §27-116-301. 
Operation of prohibited aircraft. 
Acts constituting offense, §27-116-502. 
Definitions, §27-116-501. 
Inspection of aircraft, §27-116-502. 
Definitions. 
Operation of prohibited aircraft, 
§27-116-502. 
Downed aircraft radio transmitting 
devices, §§27-116-401 to 27-116-405. 
Department. 
Administration of act, §27-116-401. 
Examination and approval of devices, 
§27-116-404. 
Exemptions from provisions, §27-116-403. 
Aircraft operating under federal 
certificates, §27-116-403. 
Required, §27-116-403. 
Sales. 
Requirements for devices offered for sale, 
§27-116-405. 
Standards for devices, §§27-116-403, 
27-116-404. 
Requirements for devices offered for sale, 
§27-116-405. 
Violations of provisions. 
Misdemeanors, §27-116-402. 
Evidence. 
License number or identification marks. 
Evidentiary effect, §27-114-103. 
Injuries to persons or property on 
ground by aircraft, §27-116-303. 
Injury or death of passengers. 
Determination of liability by state law, 
§27-116-303. 
Inspections. 
Operation of prohibited aircraft, 
§27-116-502. 
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AIRCRAFT —Cont’d 
Interference with use of land by aircraft 
in flight. 
Prohibited, §27-116-102. 
License number or identification marks. 
Evidentiary effect, §27-114-103. 
Licenses of pilots. 
Federal licenses, §27-116-202. 
Nonresidents. 
Exemption, §27-116-203. 
Persons engaged in aviation. 
Display of certificate of license, 
§27-116-205. 

Federal licenses, §27-116-201. 
Prohibited acts as to, §27-116-101. 
Revocation. 

Procedure, §27-116-204. 

Operation of prohibited aircraft. 
Acts constituting offense, §27-116-502. 
Definitions, §27-116-501. 

Inspection of aircraft, §27-116-502. 

Passengers. 

Defined, §27-114-101. 
Liability for injury or death. 

Determination by state law, §27-116-303. 

Registration. 

Federal registration, §27-116-202. 
Nonresidents. 
Exemption, §27-116-203. 


AIRLINES. 
Nonresidents. 
Compliance with act necessary to carry 
passengers or freight, §27-116-203. 
Definition of nonresident, §27-114-101. 
Records. 
Certified copies of records, etc. 
Evidentiary effect, §27-114-104. 


AIRPORTS. 
Definitions, §27-114-101. 
Zoning. 
Approach zones, §27-117-101. 
Highways. 
Municipal airports. 
Roads to airports included in state 
highway system, §27-67-205. 
Landing fields. 
Defined, §27-114-101. 
Intermediate landing field. 
Defined, §27-114-101. 
Municipal airports. 
Highways. 

Roads to municipal airports included in 
state highway system, §27-67-205. 
Zoning. 

Approach zones. 
Defined, §27-117-101. 
Misdemeanors. 
Violations of provisions, §27-117-102. 
Definitions. 
Approach zones, §27-117-101. 
Penalties. 

Approach zones. 

Violations of provisions, §27-117-102. 


AIRPORTS —Cont’d 
Zoning —Cont’d 
Penalties —Cont’d 
Towers. 

Noncompliance with minimum distance 
between towers and runways, 
§27-117-105. 

Towers. 
Minimum distance between towers and 
runways, §27-117-105. 
Violations of provisions. 
Penalties, §27-117-102. 
Wires. 
Construction, operation and maintenance 
prohibited, §27-117-103. 
Removal, §27-117-104. 


AMATEUR RADIO OPERATORS. 
Signs. 
High frequency radio repeaters, §27-67-221. 
AMERICANA MUSIC HIGHWAY, 
§27-67-226. 


ANNEXATION. 
Highways. 
State aid roads. 
Maintenance of county roads following 
annexation by cities, §27-72-316. 


APPEALS. 
Bridges. 
Toll bridges, turnpikes or causeways. 
Appeal from order of county court, 
§27-86-204. 
Privileges granted jointly by two counties, 
§27-86-208. 
Highways. 
Eminent domain. 
Appeal not to delay vesting of title, 
§27-67-319. 
Landlocked lands, obtaining road access. 
Order of court, §27-66-403. 
State highway system. 
Priority of cases arising under act, 
§27-64-104. 
Landlocked lands. 
Obtaining road access. 
Order of court, §27-66-403. 


ARKANSAS HIGHWAY FINANCING ACT 
OF 2011. 
Bond issues, §§27-64-501 to 27-64-514. 


ARKANSAS INTERSTATE HIGHWAY 
FINANCING ACT OF 2005. 
Bond issues, §§27-64-301 to 27-64-314. 


ARKANSAS INTERSTATE HIGHWAY 
FINANCING ACT OF 2007. 
Bond issues, §§27-64-401 to 27-64-414. 


ARKANSAS WINE COUNTRY TRAIL, 
§27-67-224. 


ASSIGNMENTS. 
Boats and other small watercraft. 
Motorboat registration and titling act. 
Assignment without consent of owner, 
§27-101-1023. 
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ATTORNEYS AT LAW. 
Highways. 
State highway commission. 
Contracts between commission and 
employees prohibited, §27-65-132. 


ATTORNEYS’ FEES. 
Motor vehicles. 
Accidents. 
Small damage claims. 
Failure to pay, §27-53-402. 


AUDITS AND AUDITORS. 
Highways. 
Public accountants employed to audit books 
and accounts, §27-65-125. 


AUTHORITIES. 
Regional mobility authorities, §§27-76-101 
to 27-76-713. 


AUTOMATED ENFORCEMENT DEVICES. 


County or state, operated by, §27-52-110. 
Municipality or state, operated by, 
§27-52-111. 


AVIATION. 
Division of aeronautics. 

Creation, §27-115-101. 

Defined, §27-114-101. 

Director. 

Appointment, §27-115-105. 

Downed aircraft radio transmitting devices. 
Administration of act, §27-116-401. 
Examination and approval of devices, 

§27-116-404. 

Duties generally, §27-115-108. 

Membership, §27-115-103. 

Powers, §§27-115-107, 27-115-109. 

Purpose, §27-115-102. 

Qualifications of director, §27-115-104. 

Rules, §27-115-106. 
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BEAUTIFICATION ACT. 
Highways. 
Scenic easements, §27-74-502. 


BLACK BOXES. 
Downed aircraft radio transmitting 
devices, §§27-116-401 to 27-116-405. 


BLOOD TESTS. 
Boating accidents. 
Duty of operator, §27-101-205. 


BOARDS AND COMMISSIONS. 
Highways. 
Mississippi River parkway commission, 
§§27-69-201 to 27-69-207. 
State highway commission, §§27-65-101 to 
27-65-136. 
Mississippi River parkway commission, 
§§27-69-201 to 27-69-207. 
State highway commission, §§27-65-101 to 
27-65-136. 
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BOAT IDENTIFICATION ACT, 
§§27-101-701 to 27-101-705. 


BOATS AND OTHER SMALL 
WATERCRAFT. 

Accidents. 

Duty of operator, §27-101-205. 

Information transmitted to agency of United 
States, §27-101-205. 

Liability of owner, renter, operator, or lessee 
of vessel for injury or damage, 
§27-101-201. 

Boat dock and marina electric shock 
safety hazards, §§27-101-801 to 
27-101-805. 

Boat dock, defined, §27-101-802. 

Marina, defined, §27-101-802. 

Minimum electrical standards, 
§§27-101-803, 277-101-804. 

Swim at your own risk sign, §27-101-804. 

Title of act, §27-101-801. 

Violation of act. 

Admissibility in civil proceedings, 
§27-101-805. 

Warning sign, §27-101-804. 

Boater education certificate, §27-101-501. 

Electronic proof of boater education, 
§27-101-502. 

Boat identification act, §§27-101-701 to 
27-101-705. 

Altering or changing boating identification 
numbers, §$27-101-704. 

Definitions, §27-101-702. 

Mutilated identification numbers, possession 
of boating equipment with, §27-101-705. 

Sale or purchase of boating equipment 
without identification numbers, 
§27-101-703. 

Short title, §27-101-701. 

Canoes. 

Paddlesport activities liability, §§27-101-901 
to 27-101-904. 

Certificate of number. 

Defined, §27-101-103. 

Motorboat registration and titling act 
generally, §§27-101-1001 to 
27-101-1030. 

Obligations of holders, §27-101-314. 

Refund of application fees, §27-101-112. 

Transfer of title upon operation of law, 
§27-101-313. 

Collisions. 

Duty of operator, §27-101-205. 

Damages. 

Liability of owner, renter, operator, or lessee 
of vessel for injury or damage, 
§27-101-201. 

Dealers. 

Identifying numbers. 

Exceptions from operation of act. 
Permit of dealer, §27-101-302. 

Definitions, §27-101-103. 

Enforcement of act, §27-101-105. 

Equipment. 

Required aboard. 

Generally, §27-101-203. 
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BOATS AND OTHER SMALL 

WATERCRAFT —Cont’d 
Equipment —Cont’d 

Required aboard —Cont’d 
Liveries, §27-101-204. 
Fees. 
Credit card payment, §27-101-113. 
Deposits in state treasury, §27-101-110. 
Identifying numbers, §27-101-306. 
Motorboat registration and titling act. 
Application for certificate of title, 
§27-101-1004. 

Duplicate certificate, §27-101-1005. 
Ferries, §§27-87-101 to 27-87-403. 
Fines. 

Liability insurance requirement violations, 
§27-101-207. 

Personal watercraft, §27-101-606. 

Remission of fines, §27-101-109. 

Sewage disposal violations. 

Disposal of fines collected, §27-101-408. 
Fire extinguishers. 

Required equipment, §27-101-203. 
Funds. 
Deposit in state treasury, §27-101-110. 
Distribution, §27-101-111. 
Game and fish commission. 
Enforcement of act, §27-101-105. 
Rules. 
Applicability to waters of the state. 
Special rules authorized, §27-101-102. 
Identifying numbers. 
Abandoned boat, §27-101-310. 
Altering or changing boating identification 
numbers, §27-101-704. 
Application for number, §27-101-304. 
Boat identification act, §§27-101-701 to 
27-101-705. 
Certificate of number with beneficiary. 
Transfer of title upon operation of law, 
§27-101-313. 
Certificates. 
Forms, §27-101-312. 
Hull number verification of compliance 
prior to issuance, §27-101-304. 
Issuance, §27-101-304. 
Change of ownership, §27-101-309. 
Dealers. 
Exceptions from operation of act. 
Permit of dealer, §27-101-302. 
Destroyed boats, §27-101-310. 
Display, §27-101-305. 
Establishment of system, §27-101-303. 
Exceptions from operation of act, 
§27-101-302. 
Expiration, §27-101-306. 
Fees, §27-101-306. 
Forms. 
Registration forms and certificates, 
§27-101-312. 
Motorboats. 


Display on each side of bow, §27-101-301. 


Registration and titling act generally, 
§§27-101-1001 to 27-101-1030. 


BOATS AND OTHER SMALL 
WATERCRAFT —Cont’d 
Identifying numbers —Cont’d 

Mutilated identification numbers, possession 
of boating equipment with, §27-101-705. 

Obligations of holders, §27-101-314. 

Proof of insurance, §27-101-304. 

Reciprocity, §27-101-308. 

Records. 

Public records, §27-101-311. 

Renewal, §27-101-306. 

Sale or purchase of boating equipment 
without identification numbers, 
§27-101-703. 

Insurance. 
Liability insurance required, §27-101-207. 
Jesse’s law. 

Boat dock and marina electric shock safety 

hazards, §§27-101-801 to 27-101-805. 
Jurisdiction, §27-101-106. 
Kayaks. 
Paddlesport activities liability, §§27-101-901 
to 27-101-904. 
Liveries. 
Equipment required, §27-101-204. 
Records of boat livery, §27-101-204. 
Local laws. 
Applicability of act to waters of state. 
Exception for ordinances and local laws, 
§27-101-102. 
Misdemeanors. 

Violations deemed misdemeanors, 

§27-101-104. 
Motorboats. 

Certificate of number. 

Obligations of holders, §27-101-314. 

Refund of application fees, §27-101-112. 

Transfer of title upon operation of law, 
§27-101-313. 

Dealer or manufacturer using motorboat for 
testing or demonstration purposes. 

Exception to identifying number 
requirement, §27-101-302. 

Defined, §27-101-103. 

Identifying numbers. 

Display on each side of bow, §27-101-301. 

Registration and titling act, §§27-101-1001 
to 27-101-1030. 

Applicability of provisions, §27-101-1002. 

Application for certificate of title, 
§27-101-1004. 

Assignment without consent of owner, 
§27-101-1023. 

Certificate of title with beneficiary, 
§27-101-1013. 

Constructive notice of lien or 
encumbrance, §27-101-1017. 

Contents of certificate of title, 
§27-101-1009. 

Dealer taking possession for resale. 

Time for payment of lien or 
encumbrance, §27-101-1028. 
Duplicate certificate, §27-101-1005. 
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BOATS AND OTHER SMALL 

WATERCRAFT —Cont’d 

Motorboats —Cont’d 
Registration and titling act —Cont’d 

Duration of validity of certificate of title, 
§27-101-1010. 

Exceptions, §27-101-1002. 

Exclusive method of notice or recording of 
lien, §27-101-1019. 

Expiration of certificate of title, 
§27-101-1011. 

Valid until cancellation, §27-101-1010. 

Fees. 

Application for certificate of title, 
§27-101-1004. 

Duplicate certificate, §27-101-1005. 

Schedule of fees, §27-101-1029. 

Filing and issuance of new certificate of 
title, constructive notice of lien or 
encumbrance, §27-101-1017. 

Hull identification number verification, 
§27-101-1012. 

Improperly assigned or endorsed 
certificate of title, §27-101-1020. 
Instruments evidencing liens or security 

interests, §27-101-1015. 

Issuance of certificate of title, 
§27-101-1009. 

Reregistration and issuance upon 
transfer, §27-101-1025. 

Liens, compliance required for validity, 
§27-101-1014. 

Lost or damaged certificate, §27-101-1005. 

Negligent operation, immunity of 
transferor, §27-101-1026. 

Notice of sale or transfer, §27-101-1027. 

Notice to lienholder of duplicate 
certificate, §27-101-1005. 

Obligations of dealers or other 
transferees, §27-101-1021. 

Operating without registration or title, 
§27-101-1003. 

Purpose of provisions, §27-101-1001. 

Recording of lien, options of lienholder, 
§27-101-1018. 

Records of office of motor vehicles, 
maintenance, §27-101-1008. 

Refusal to issue certificate, grounds, 
§27-101-1006. 

Release of lien by henholder, 
§27-101-1024. 

Requirement for registration and title, 
§27-101-1003. 

Reregistration and issuance upon 
transfer, §27-101-1025. 

Rulemaking to implement provisions, 
§27-101-1030. 

Statement of lien, §27-101-1016. 

Stolen or embezzled motorboat, report, 
§27-101-1007. 

Time for payment of lien or encumbrance 
upon dealer taking possession, 
§27-101-1028. 

Title of provisions, §27-101-1001. 
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BOATS AND OTHER SMALL 
WATERCRAFT —Cont’d 
Motorboats —Cont’d 
Registration and titling act —Cont’d 
Title retention note, use of, §27-101-1021. 
Transfer by operation of law, 
§27-101-1022. 
Transferee of motorboat, duties, 
§27-101-1021. 
Transfer-on-death of certificate of title 
with beneficiary, §27-101-1013. 
Verification of hull identification number, 
§27-101-1012. 
Registration of outboard motors, 
§27-101-307. 
Operation. 
Definition of operate, §27-101-103. 
Law enforcement vessels exemption, 
§27-101-206. 
Restrictions on manner of operation, 
§27-101-202. 
Ordinances. 
Applicability of provisions of waters of the 
state. 
Exception for ordinances and local laws, 
§27-101-102. 
Outboard motors. 
Registration, §27-101-307. 
Owners. 
Defined, §27-101-103. 
Paddlesport activities liability, 
§§27-101-901 to 27-101-904. 
Assumption of risk by participant, 
§27-101-903. 
Definitions, §27-101-902. 
Liability of outfitters, §27-101-903. 
Signs and warnings required, §27-101-904. 
Title of provisions, §27-101-901. 
Penalties. 
Liability insurance requirement violations, 
§27-101-207. 
Personal watercraft, §27-101-606. 
Remission of fines, §27-101-109. 
Sewage disposal. 
Disposal of fines collected, §27-101-408. 
Violations deemed misdemeanor, 
§27-101-104. 
Permits. 
Dealers. 
Identifying numbers. 
Exceptions from operation of act, 
§27-101-302. 
Personal flotation devices. 
Personal watercraft regulation, §27-101-602. 
Required equipment, §27-101-203. 
Personal watercraft. 
Defined, §27-101-601. 
Exemptions, §27-101-605. 
Liveries, §27-101-604. 
Penalties for violations, §27-101-606. 
Regulation, §27-101-602. 
Supplemental nature of provisions, 
§27-101-607. 
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BOATS AND OTHER SMALL 
WATERCRAFT —Cont’d 
Personal watercraft —Cont’d 
Water skiers. 3 
Towing, §27-101-603. 
Persons. 
Defined, §27-101-103. 
Policy. 
Public policy, §27-101-101. 
Prohibited acts, §27-101-202. 
Law enforcement vessels exemption, 
§27-101-206. 
Publications. 
Rules, §27-101-108. 
Public policy, §27-101-101. 
Rafting. 
Paddlesport activities liability, §§27-101-901 
to 27-101-904. 
Records. 
Liveries, §27-101-204. 
Registration. 
Motor boat registration and titling act, 
§§27-101-1001 to 27-101-1030. 
Outboard motors, §27-101-307. 
Rental. 
Duties of livery owner, §27-101-204. 
Rules. 
Establishment of rules, §27-101-107. 
Filing, §27-101-108. 
Game and fish commission. 
Applicability to waters of state. 
Special rules authorized, §27-101-102. 
Publication, §27-101-108. 
Safety. 
Paddlesport activities liability, §§27-101-901 
to 27-101-904. 
Program of boater training and boater 
safety, §27-101-501. 
Electronic proof of boater education, 
§27-101-502. 
Sailboats. 
Identifying numbers. 
Exceptions from operation of act, 
§27-101-302. 
Salvage. 
Rivers, §§27-102-101 to 27-102-110. 
Sewage disposal. 
Commercial boating facilities, §27-101-412. 
Duties of owners and operators, 
§27-101-407. 
Cooperation with federal agencies, 
§27-101-410. 
Discharge. 
Prohibited acts, §27-101-411. 
Docks, §27-101-412. 
Duties of owners and operators, 
§27-101-407. 
Fees. 
Disposal of fees collected, §27-101-408. 
Marinas, §27-101-412. 
Duties of owners and operators, 
§27-101-407. 
Marine sanitation advisory committee, 
§27-101-405. 
Powers and duties, §27-101-409. 
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BOATS AND OTHER SMALL 
WATERCRAFT —Cont’d 
Sewage disposal —Cont’d 
Marine sanitation devices. 
Requirements, §27-101-411. 
Marine sanitation fund, §27-101-408. 
Penalties for violations, §27-101-414. 
Powers and duties of department, 
§27-101-413. 
Theft. 
Motorboat registration and titling act. 
Stolen or embezzled motorboat, report, 
§27-101-1007. 
Tubing. 
Paddlesport activities liability, §§27-101-901 
to 27-101-904. 
United States. 
Accidents. 
Information transmitted to agency of 
United States, §27-101-205. 
Venue. 
Offenses under boating chapter, 
§27-101-106. 
Vessels. 
Defined, §27-101-103. 
Waters of the state. 
Defined, §27-101-103. 


BOND ISSUES. 
Regional mobility authorities, §§27-76-602 
to 27-76-610. 


BONDS, SURETY. 
Ferries. 
Action on bonds, §27-87-302. 
Bond of ferryman, §27-87-301. 
Liability of ferrymen on bonds, 
§27-87-102. 
Liability of sureties, §27-87-303. 
Highways. 
Commissioners, §27-65-130. 
Person in charge of equipment or materials, 
§27-65-131. 
Rivers. 
Salvage. 
Sale of perishable property, §27-102-107. 


BOUNDARIES. 
Ferries. 
Licenses. 
Stream is county boundary, §27-87-203. 
State boundaries. 


Charges where stream is state boundary, 
§27-87-209. 


BREATH TESTS. 
Boating accidents. 
Duty of operator, §27-101-205. 


BRIDGES. 
Actions. 
Tolls. 
Priority of suits involving act, §27-86-211. 
Separability of suits involving act, 
§27-86-211. 


| 
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BRIDGES —Cont’d 
Appeals. 
Toll bridges, turnpikes or causeways. 
Appeal from order of county court, 
§27-86-204. 
Privileges granted jointly by two counties, 
§27-86-208. 


_ Arkansas-Mississippi bridge commission 


compact. 

Binding effect of compact, §27-89-204. 

Commission, §27-89-201. 

Appointment, §27-89-201. 

Composition, §27-89-201. 

Consent of congress. 

Application, §27-89-204. 

Filing in office of secretary of state, 
§27-89-203. 

Secretary of state. 

Filing in office, §27-89-203. 
Signature binding when signed, §27-89-203. 
Text of compact, §27-89-202. 

Arkansas-Mississippi great river bridge 
construction compact. 
Authority. 
Created, §27-89-301. 
Generally, §27-89-301. 
Hearings. 
Generally, §27-89-301. 

Meetings, §27-89-301. 

Membership, §§27-89-301, 27-89-302. 
Powers, §27-89-303. 

Powers, §27-89-303. 

Secretary. 
Duties, §27-89-301. 

Vacancies, §27-89-302. 

Binding effect of compact, §§27-89-301, 
27-89-306. 

Consent of congress. 

Application, §27-89-306. 

Effective date, §§27-89-301, 27-89-304. 

Funds. 

Administrative costs, §27-89-305. 

Authority. 

Contributions of party states, 
§27-89-301. 
Construction. 
Appropriation by general assembly 
required, §27-89-305. 
Highway commission. 
Administrative costs, §27-89-305. 

Use of state funds, §27-89-305. 
General assembly. 

Construction funds. 

Appropriation required, §27-89-305. 

Purpose, §27-89-301. 

Ratification, §27-89-304. 

Bond issues. 

Act is full authority for acquisition, 
construction and issuance of bonds, 
§27-88-103. 

Additional bond issues. 

Equality, §27-88-118. 

Authority to issue, §27-88-104. 
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BRIDGES —Cont’d 
Bond issues —Cont’d 


Commission. 

Defined, §27-88-102. 

Construction. 

Defined, §27-88-102. 

Construction of chapter. 

Liberal construction, §27-88-101. 
Contracts. — 

United States or agencies of other states, 

§27-88-119. 
Default in payment of principal or interest, 
§27-88-116. 

Definitions, §27-88-102. 

Form of bonds, §27-88-105. 

Investments. 

Federal or state obligations, §27-88-110. 
Liberal construction of chapter, §27-88-101. 
Negotiable instruments, §27-88-112. 

No rights arise until bonds issued and sold, 

§27-88-109. 

Payment from bridge revenues, §27-88-117. 

Proceeds, §27-88-104. 

Receivers. 

Default in payment, §27-88-116. 
Redemption before maturity, §27-88-106. 
Revenue. 

Defined, §27-88-102. 

Sale, §27-88-108. 

No rights arise until bonds sold, 

§27-88-109. 
Seal, §27-88-107. 
Sinking fund for payment of bonds, 
§27-88-114. 
Operation and maintenance fund, 
§27-88-115. 

Taxation. 

Exemption, §27-88-113. 

Temporary notes or bonds, §27-88-111. 

United States. 

Applicability of federal law, §27-88-120. 

Contracts with United States or agencies 

of other states, §27-88-119. 
Compacts. 
Arkansas-Mississippi bridge commission 
compact, §§27-89-201 to 27-89-204. 
Arkansas-Mississippi great river bridge 
construction compact, §§27-89-301 to 
27-89-306. 
Construction. 

Free bridges, §27-86-210. 

Construction and interpretation. 

Bond issues. 

Liberal construction of chapter, 

§27-88-101. 
Cotton. 

Toll bridges, turnpikes or causeways. 
Application to state bridges, §27-86-302. 
Charges not to be made, §27-86-306. 
Compelling state to carry out provisions. 

Mandamus, §27-86-305. 

Failure to furnish information. 

Penalty for failure, §27-86-303. 
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BRIDGES —Cont’d 
Cotton —Cont’d 
Toll bridges, turnpikes or causeways 
—Cont’d 
Records. 
Operator failing to keep record, 
§27-86-304. 
Public inspection, §27-86-301. 
Transportation of cotton over bridge. 
Records required, §27-86-301. 
County courts. 
Control over bridges by courts, §27-86-202. 


General superintending control, §27-86-202. 


Orders. 
Toll bridges, turnpikes or causeways. 
Appeals from order, §27-86-204. 
Toll bridges, turnpikes or causeways. 
Appeal from order of county court, 
§27-86-204. 
Authority to grant privileges to build and 
operate, §27-86-201. 
Damages. 
Penalty for damaging bridges. 
Weight limits, §27-66-501. 
Toll bridges, turnpikes or causeways. 


Damages upon condemnation, §27-86-207. 


Easements. 
Purchase of bridge to include right of way, 
§27-86-210. 
Eminent domain. 
Authority of commission, §27-88-121. 
Federal law. 
Applicability, §27-88-120. 
Fees. 
Authority of commission, §27-88-116. 
Franchises. 
Purchase of bridge to include franchise and 
license, §27-86-210. 
Toll bridges, turnpikes or causeways. 
Application for toll bridge franchise, 
§27-86-203. 
Franchise exclusive, §27-86-205. 
No franchise for toll bridge on state 
highway, §27-86-209. 
Right of county or state to condemn, 
§27-86-205. 
Free bridges. 
Purchase by state highway commission, 
§27-86-210. 
Hearings. 
Toll bridge franchise, §27-86-203. 
Inspections. 
Conservation of bridges in safe condition, 
§27-85-101. | 
Interstate toll bridges. 
Authorized, §27-86-101. 
Lights. 
Toll bridges. 
Placement and size of lights, §27-86-103. 
Mail. 
Carriers. 
Exemption from payment of bridge toll, 
§27-86-102. 
Maintenance, §27-86-210. 
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BRIDGES —Cont’d 
Mandamus. 
Toll bridges, turnpikes or causeways. 
Cotton transported over bridges. 
Compelling state to carry out provisions 
by mandamus, §27-86-305. 
Mississippi. 
Arkansas-Mississippi bridge commission 
compact, §§27-89-201 to 27-89-204. 
Arkansas-Mississippi great river bridge 
construction compact, §§27-89-301 to 
27-89-306. 
Notice. 
Toll bridge franchise, §27-86-203. 
Penalties. 
Damaging bridges. 
Weight limit violations, §27-66-501. 
Toll bridges, turnpikes or causeways. 
Transportation of cotton over bridge. 
Failure to furnish information, 
§27-86-303. 
Privately-owned toll bridges. 
Collection of tolls fixed by state highway 
commission, §27-86-211. 
Purchasing. 
Full title conveyed to state, §27-86-210. 
Private toll bridges, §27-86-210. 
Repair and maintenance of bridges 
purchased by authority, §27-86-210. 
Rights and appurtenances included in 
purchase, §27-86-210. 
Rates. 
Commission. 
Authority of commission, §27-88-116. 
Receivers. 
Bond issues. 
Default in payment, §27-88-116. 
Reconstruction. 
Approval, §27-72-502. 
Defined, §27-72-501. 
Expenditures, §27-72-502. 
Maintenance of facilities, utility 
adjustments, etc., §27-72-503. 
Records. 
Cotton. 
Transportation over toll bridges, turnpikes 
or causeways. 
Failure of operator to keep record, 
§27-86-304. 
Open records, §27-86-301. 
Required, §27-86-301. 
Repair, §27-86-210. 
Safety. 
Conservation of bridges in safe condition, 
§27-85-101. 
State highways. 
Toll bridges, turnpikes or causeways. 
No franchise for toll bridge on state 
highway, §27-86-209. 
Title. 
Full title conveyed to state, §27-86-210. 
Toll bridges, turnpikes or causeways. 
Actions. 
Priority of suits involving act, §27-86-211. 
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BRIDGES —Cont’d 
Toll bridges, turnpikes or causeways 
—Cont’d 
Collection on privately owned toll bridges, 
§27-86-211. 
Commission. 
Authority of commission as to tolls, 
§27-88-116. 
Condemnation. 
Damages upon condemnation, §27-86-207. 
Right of county or state to condemn 
franchise, §27-86-205. 
State highway commission may sue for 
condemnation, §27-86-206. 
Control by county courts, §27-86-202. 
Cotton. 
Application to state bridges, §27-86-302. 
Charges prohibited, §27-86-306. 
Failure to furnish information. 
Penalty, §27-86-303. 
Transportation over bridge. 
Records to be kept, §27-86-301. 
County courts. 
Appeal from order of court, §27-86-204. 
Granting privilege to build and operate, 
§27-86-201. 
Ferries. 
Competition with state-owned bridges 
regulated by commission, §27-87-403. 
Franchise. 
Application, §27-86-203. 
Exclusive, §27-86-205. 
Right of county or state to condemn, 
§27-86-205. 
Full title conveyed to state, §27-86-210. 
Hearings. 
Application for franchise, §27-86-203. 
Interstate toll bridges. 
Authorized, §27-86-101. 
Joint privileges granted by two counties, 
§27-86-208. 
Mail carriers. 
Exemption from payment, §27-86-102. 
Mandamus. 
Cotton transported over bridge. 
Compelling state to carry out provisions 
by mandamus, §27-86-305. 
Placement and size of lights on toll bridges, 
§27-86-103. 
Privately-owned toll bridges. 
Collection of tolls fixed by state highway 
commission, §27-86-211. 
Purchase, §27-86-210. 
Privileges granted jointly by two counties, 
§27-86-208. 
Purpose of act, §27-86-211. 
Records. 
Cotton. 
Transportation over bridge, §27-86-301. 
Repair and maintenance of bridges, 
§27-86-210. 
Separability of suits involving act, 
§27-86-211. 
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BRIDGES —Cont’d 
Toll bridges, turnpikes or causeways 
—Cont’d 
State highways. 
No franchise for toll bridge on state 
highway, §27-86-209. 
United States. 
Bond issues. 
Contracts with United States or agencies 
of other states, §27-88-119. 
Subject to federal law, §27-88-120. 
Weight limits, §27-66-501. 


BURNING. 
Highways. 
Grasslands, pastures, etc., along highways. 
Smoke obstructing highways, §§27-73-301, 
27-73-302. 


C 


CANOES. 
Paddlesport activities liability, 
§§27-101-901 to 27-101-904. 


CATTLE. 
Highways. 
Cattle guards, §27-64-102. 


CAUSEWAYS. 
Toll bridges, turnpikes or causeways, 
§§27-86-201 to 27-86-306. 


CHAIN GANGS. 
Prisoner highway labor, §§27-66-601 to 
27-66-603. 


CLERKS OF COURT. 
Ferries. 
Rates of toll. 
Copies of ferriage rates, §27-87-402. 


COLLEGES AND UNIVERSITIES. 
Highways. 
Signs. 
Direction signs to institutions of higher 
education, §27-67-217. 
Signs. 
Highways. 
Direction signs to institutions of higher 
education, §27-67-217. 
Vocational education and rehabilitation. 
Postsecondary vocational and technical 
education. 
Directional signs to schools, §27-67-217. 


COMMERCE DEPARTMENT. 
Aeronautics, division of. 
Creation, §27-115-101. 


COMMUNICATIONS. 
Television. 
Highways. 
Rights of way. 
Private television cables, §27-67-304. 


COMPACTS. 
Highways. 
U.S. highway 82 four lane construction 
compact, §§27-75-101 to 27-75-104. 
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COMPACTS —Cont’d 
Motor vehicles. 
Nonresident violator compact, §27-54-101. 


CONFLICT OF LAWS. 
Aviation. 
Collision of aircraft. 
Liability arising from. 
Subject to state law, §27-116-304. 
Contracts made while in flight over state 
subject to state laws, §27-116-302. 
Liability for injury or death of passengers 
subject to state law, §27-116-303. 


CONFLICTS OF INTEREST. 
Highways. 
State highway commission, §27-65-133. 


CONSENT. 
Regional mobility authorities. 
Grade separations at intersection of 
highway and railroad. 
Consent required, §27-76-404. 


CONSTRUCTIVE SERVICE. 
Warning orders. 
Highway construction contractors, 
§27-65-134. 


CONTRACTS. 
Aviation. 
Contracts made while in flight over state 
subject to state laws, §27-116-302. 
Counties. 
Highways. 
Construction and maintenance. 
Contracts between state and county 
authorized, §27-66-101. 
Use of machinery and equipment 
contracts, §27-66-101. 
Ferries. 
Bond issues. 
Contracts with United States or agencies 
of other states, §27-88-119. 
Highways, roads and streets. 
State aid streets law. 
Bidding process, §§27-72-414, 27-72-416. 
Construction contracts, §27-72-414. 
State highway commission. 
Contracts between commission and 
employees. 
Prohibited, §27-65-132. 
Regional mobility authorities. 
Actions in contract. 
Immunity from liability, §27-76-106. 
Contracting powers, §27-76-403. 


CONTROLLED-ACCESS FACILITIES. 
Highways, §§27-68-101 to 27-68-111. 
Regional mobility authorities. 

Toll facility projects. 

Controlled-access toll roads, §27-76-702. 

CONVEYANCES. 
Mississippi river parkway. 

Acquisition of lands and conveyance to 

United States, §27-69-102. 


COTTON. 
Bridges. 

Toll bridges, turnpikes or causeways. 
Application to state bridges, §27-86-302. 
Charges not to be made, §27-86-306. 
Compelling state to carry out provisions. 

Mandamus, §27-86-305. 
Failure to furnish information. 
Penalty for failure, §27-86-303. 
Records. 
Operator failing to keep record, 
§27-86-304. 
Public inspection, §27-86-301. 
Transportation of cotton over bridge. 
Records required, §27-86-301. 
Ferries. 
Records. 
Public inspection, §27-87-107. 
Shipment of cotton recorded, §27-87-107. 
Records. 
Transportation over toll bridges, turnpikes 
and causeways, §§27-86-301, 27-86-304. 


COUNTIES. 
Bridges. 
Toll bridges, turnpikes or causeways 
generally, §§27-86-201 to 27-86-306. 
Contracts. 
Highways. 
Construction and maintenance. 
Contracts between state and county 
authorized, §27-66-101. 
Use of machinery and equipment 
contracts, §27-66-101. 
Easements. 
Air rights over county roads. 

Agreements with owners of private 

property, §27-64-101. 
Ferries. 
Boundaries. 
License where stream is county boundary, 
§27-87-203. 
Public county roads. 
Liability for tax, §27-87-205. 
Highways. 
Construction and maintenance. 

Contracts. 

Between state and county authorized, 
§27-66-101. 

Duration, §27-66-101. 

Machinery and equipment contracts, 
§27-66-101. 

Removal of jurisdiction from county 
court prohibited, §27-66-101. 

Effect on amount of money paid by state 
to counties for road purchases, 
§27-66-101. 

Jurisdiction over county roads, 
§27-66-101. 

Repair of county roads damaged in 
construction or maintenance of state 
highway, §27-67-216. 

County courts. 

Prohibiting use of heavily loaded vehicles 

in emergencies, §27-66-505. 
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COUNTIES —Cont’d 
Highways —Cont’d 
County courts —Cont’d 
State highway commission. 

Power of commission to call on court to 
change or widen state highways in 
counties, §27-67-212. 

County road construction and maintenance 

revolving fund, §27-72-317. 

County roads. 
Adjoining landowners. 

Mowing and sprinkler system 
installation or maintenance on 
rights-of-way, §27-64-103. 

Bond required for driving of heavy oil and 
gas equipment, §27-66-507. 
Damages. 

Oil and gas. 

Bond required for driving of heavy oil 
and gas equipment, §27-66-507. 
Dedication. 
Streets become county road upon 
dedication, §27-66-207. 
Disaster counties. 
Use of state aid road funds, §27-72-314. 
Land becomes county road upon delivery 
of deed to county, §27-66-208. 
Mail routes. 

Designation as county roads, 
§27-66-205. 

Maintenance and repair of designated 
roads, §27-66-206. 

Mowing and sprinkler system installation 
or maintenance on rights-of-way. 

Right of adjoining landowners, 
§27-64-103. 

Repairs, §27-66-206. 
Courthouses. 
Direct routes to county courthouses 
designated county roads, §27-66-204. 
Easements. 
Air rights over rights of way of county 
roads, §27-64-101. 
Federal aid secondary road projects. 
Plans and engineering services, 
§27-72-101. 
Judges. 
Opening and maintaining county roads, 
§27-66-206. 
Road commissioner. 
Opening and maintaining county roads, 
§27-66-206. 
State highway commission. 
Calling on county courts to change or 
widen state highways, §27-67-212. 
State highway system. 
County courts. 

Jurisdiction not divested by act, 
§27-67-102. 

Jurisdiction of court not divested by act, 
§27-67-102. 
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COUNTIES —Cont’d 
Highways —Cont’d 
Width. 
State highways. 
Power of state highway commission to 
call on county court to widen state 
highways, §27-67-212. 
Highways, roads and streets. 
State aid streets law, §§27-72-401 to 
27-72-419. 


COUNTY COURTS. 
Ferries. 
Orders. 
Declaring crossing public ferry, 
§27-87-103. 


CRASHES. 
Aircraft. 
Downed aircraft radio transmitting devices, 
§§27-116-401 to 27-116-405. 
Boats and other small watercraft. 
Accidents. 
Duty of operator, §27-101-205. 
Liability of owner, renter, operator, or 
lessee of vessel for injury or damage, 
§27-101-201. 


CREDIT CARDS. 
Boats. 
Credit card payment of fees, §27-101-113. 


CRIMINAL LAW AND PROCEDURE. 
Aircraft. 
Downed aircraft radio transmitting devices, 
§27-116-402. 
Operation of a prohibited aircraft, 
§27-116-502. 

Acts constituting offense, §27-116-502. 

Definitions, §27-116-501. 

Inspection of aircraft, §27-116-502. 
Airport approach zones, §27-117-102. 
Aviation, §27-114-102. 

Crimes committed in flight over state. 

Subject to state laws, §27-116-301. 
Boats, §27-101-104. 

Failure to obey officers, §27-101-105. 
Identification numbers. 

Altering or changing boating identification 
numbers, §27-101-704. 

Mutilated identification numbers, 
possession of boating equipment with, 
§27-101-705. 

Sale or purchase of boating equipment 
without identification numbers, 
§27-101-703. 

Liability insurance requirement violations, 
§27-101-207. 
Motorboat registration and titling act. 

Improperly assigned or endorsed 
certificate of title, §27-101-1020. 

Obligations of dealers, §27-101-1021. 

Operating motorboat without registration 
or title, §27-101-1003. 

Operating motorboat without registration or 
title, §27-101-1003. 
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CRIMINAL LAW AND PROCEDURE 

—Cont’d 

Boats —Cont’d 
Sewage disposal, §27-101-414. 
Bridges. 
Operators’ recordkeeping failures, 
§27-86-304. 
Transporting cotton across toll bridges, 
§27-86-303. 
Cattle guards, §27-64-102. 
Controlled-access facilities, §27-68-103. 
Cotton. 
Ferry transport shipment records, 
§27-87-107. 
Transporting across toll bridges, §27-86-303. 
Ferries. 
Cotton shipment records, §27-87-107. 
Eligibility to keep, §27-87-104. 
Neglect of duty by keeper, §27-87-102. 
Toll rates, §27-87-401. 
Charging less than rate fixed on 
state-owned toll bridges, §27-87-403. 
Gates, §27-64-102. 
Highway commission. 
Conflicts of interest, §27-65-132. 
Corruption in office, §27-65-133. 
Illegal fees, §27-65-110. 
Rules, §27-65-107. 
Highways, §27-67-103. 
Cattle guards, §27-64-102. 
Damaging surfaces, §27-66-503. 
Flashing lights near highways, §27-73-203. 
Gates, §27-64-102. 
Heavily loaded vehicles during emergencies, 
§27-66-505. 
Interference with traffic control devices or 
barricades, §27-67-211. 
Obstructing private roads, §27-66-404. 
Signs. 
Interference with, §27-52-101. 
Motorboats. 
Operating motorboat without registration or 
title, §27-101-1003. 
Motor vehicle accidents. 
Hit and run, §27-53-101. 

Damage only to vehicle or personal 
property of another person, 
§27-53-102. 

Reporting failures, §27-53-201. 
Railroad crossings. 
Interference with signs or signals, 
§27-52-101. 
Regional mobility authorities. 
Toll facility projects. 
Failure to pay toll, §§27-76-708, 
27-76-7138. 

Road markers. 

Interference with, §27-52-101. 
Roads, §27-67-103. 

Damaging surface, §27-66-503. 

Obstructing private roads, §27-66-404. 
Toll facility projects. 

Failure to pay toll, §§27-76-708, 27-76-713. 
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CRIMINAL LAW AND PROCEDURE 

—Cont’d 

Traffic-control devices, §27-52-202. 
Interference with, §27-52-101. 
Interference with in construction areas, 

§27-52-102. 

Vessels. 

Failure to obey enforcing officer, 
§27-101-105. 

Watercraft, §27-101-104. 

Failure to obey enforcing officer, 
§27-101-105. 
Identification numbers. 

Altering or changing boating identification 
numbers, §27-101-704. 

Mutilated identification numbers, 
possession of boating equipment with, 
§27-101-705. 

Sale or purchase of boating equipment 
without identification numbers, 
§27-101-703. 


D 


DAMAGES. 
Aviation. 
Injury to persons or property on ground. 
Liability of owner and pilot, §27-116-303. 
Boats. 

Liability of owner, renter, operator, or lessee 
of vessel for injury or damage, 
§27-101-201. 

Bridges. 
Penalty for damaging bridges. 
Weight limit violations, §27-66-501. 
Toll bridges, turnpikes or causeways. 
Damages upon condemnation, §27-86-207. 
Ferries. 
Action on bond, §27-87-302. 
Highways. 
Bonds, surety. 
Oil and gas. 

Bond required for driving of heavy oil 
and gas equipment, §27-66-507. 

Civil liability for damaging road, 
§27-66-504. 

Condemnation suits. 

Assessment of damages, §27-67-316. 

Mowing and sprinkler system installation or 
maintenance on rights-of-way. 

Right of adjoining landowners. 

No right or claim for damages against 
state highway department, 
§27-64-103. 

Oil and gas. 

Bond required for driving of heavy oil and 
gas equipment, §27-66-507. 
Smoke obstructing highways. 
Action for damages, §27-73-302. 

Tires. 

Driving vehicles with rough surfaced 
metal tires on hard-surfaced roads, 
§27-66-504. 
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DAMAGES —Cont’d 
Motor vehicles. 
Accidents. 
Damage to vehicle. 
Measure of damages, §27-53-401. 
Small property damage claims. 
Double damages if not paid in 
specified time, §27-53-402. 
Oil and gas. 
Highways. 
Bonds, surety. 
Bond required for driving of heavy oil 
and gas equipment, §2'7-66-507. 
Personal property. 
Motor vehicle accidents. 
Measure of damage to vehicles, 
§27-53-401. 
Small damage claims. 
Double damages if not paid in specified 
time, §27-53-402. 


DEALERS. 
Boats. 
Identifying numbers. 
Exceptions from operation of act. 
Permit of dealer, §27-101-302. 


DEATH. 

Boats and other small watercraft. 
Certificate of number with beneficiary. 

Transfer of title upon operation of law, 
§27-101-313. 

Law enforcement officers. 

Dedication of highway to state police officers 
killed on active duty, §27-67-222. 


DECEDENTS’ ESTATES. 
Real property. 
Highway property reacquired by former 
owner, §27-67-322. 


DEDICATION. 
County roads. 
Streets become county road upon dedication, 
§27-66-207. 


DEEDS. 
County roads. 

Land becomes county road upon delivery of 

deed, §27-66-208. 

Highways. 

County roads. 

Land becomes public road upon delivery of 
deed, §27-66-208. 


DEFENSES. 
Regional mobility authorities. 
Toll facility projects. 
Failure to pay toll. 
Prosecution procedures, §27-76-713. 


DEFINED TERMS. 
Acceptable electronic format. 
Boater education certificate, electronic proof, 
§27-101-502. 
Boating liability insurance requirements, 
§§27-101-207, 27-101-304. 
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DEFINED TERMS —Cont’d 
Accident response service fee. 

Motor vehicle accidents, §27-53-307. 
Act. 

Interstate highway financing act of 2007, 

§27-64-403. 

Aeronautical facility, §27-117-105. 
Aeronautics, §27-114-101. 


Aircraft. 


Aeronautics, §27-114-101. 
Regulation of, §27-116-501. 
Aircrew. 
Aeronautics, §27-114-101. 
Air navigation facilities. 
Aeronautics, §27-114-101. 
Airport. 
Aeronautics, §27-114-101. 
Approach zones, §27-117-101. 
Approach zones. 
Aircraft, §27-117-101. 
Authorized entity. 
Highway construction, §27-67-206. 
Automated enforcement device. 
County or state, operated by, §27-52-110. 
Municipality or state, operated by, 
§27-52-111. 
Automobile graveyard. 
Highway beautification. 
Control of junkyards, §27-74-402. 
Beneficiary. 
Certificate of number with beneficiary. 
Titling of motorboats, §27-101-313. 
Motorboat registration and titling act, 
§27-101-1013. 
Betterments. 
State aid roads, §27-72-301. 
State aid streets law, §27-72-401. 
Boat dock. 
Boat dock and marina safety law, 
§27-101-802. 
Boat identification number, §27-101-702. 
Boating equipment. 
Boat identification act, §27-101-702. 
Bonds. 
Highway financing act of 1999, §27-64-203. 
Highway financing act of 2011, §27-64-503. 
Interstate highway financing act of 2005, 
§27-64-303. 
Interstate highway financing act of 2007, 
§27-64-403. 
Regional mobility authorities, §27-76-103. 
Turnpike revenue bonds, §27-90-201. 
Canoe. 
Paddlesport activities liability, §27-101-902. 
Canoeing, rafting, kayaking or tubing. 
Paddlesport activities liability, §27-101-902. 
Certificate of number. 
Motorboats, §27-101-103. 
Certificate of number with beneficiary. 
Motorboats, §27-101-313. 
Certificate of title with beneficiary. 
Motorboat registration and titling act, 
§27-101-1013. 
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DEFINED TERMS —Cont’d 
Citation. 
Nonresident motorist violator compact, 
§27-54-101. © 
Civil aircraft. 
Aeronautics, §27-114-101. 
Civil airway. 
Aeronautics, §27-114-101. 
Collateral. 

Nonresident motorist violator compact, 

§27-54-101. 
Commission. 

Highway financing act of 2011, §27-64-503. 

Interstate highway financing act of 2005, 
§27-64-303. 

Compensation. 
Regional mobility authorities, §27-76-103. 
Compliance. 
Nonresident motorist violator compact, 
§27-54-101. 
Concession. 
Highway construction, §27-67-206. 
Congested route. 

Reporting to assembly prior to sessions 
regarding highways and transportation, 
§27-65-147. 

Construction. 
Bridges and ferries. 
Bonds, §27-88-102. 
State aid roads, §27-72-301. 
State aid streets law, §27-72-401. 
Construction project information sign, 
§27-67-228. 
Controlled-access facility. 
Highways or streets, §27-68-102. 
Costs. 
Turnpike projects, §27-90-201. 
Court. 

Nonresident motorist violator compact, 

§27-54-101. 
Debt service. 

Highway financing act of 1999, §27-64-203. 

Highway financing act of 2011, §27-64-503. 

Interstate highway financing act of 2005, 
§27-64-303. 

Interstate highway financing act of 2007, 
§27-64-403. 

Regional mobility authorities, §27-76-103. 

Turnpike projects, §27-90-201. 

Designated revenues. 

Highway financing act of 1999, §27-64-203. 

Highway financing act of 2011, §27-64-503. 

Interstate highway financing act of 2005, 
§27-64-303. — 

Interstate highway financing act of 2007, 
§27-64-403. 

Discretionary funds. 

Reporting to assembly prior to sessions 
regarding highways and transportation, 
§27-65-147. 

Driver’s license. 

Nonresident motorist violator compact, 

§27-54-101. 
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DEFINED TERMS —Cont’d 

Entity. 

Motor vehicle accidents, §27-53-307. 

Equipment. 

Paddlesport activities liability, §27-101-902. 

Federal aviation rules. 

Aircraft regulation, §27-116-501. 

Final payment. 

Motorboat registration and titling act, 
§27-101-1024. 

Functional classification. 

Highway, road and street systems 
classification, §27-66-304. 

Governmental entity. 

Regional mobility authorities, §27-76-103. 

Highway construction contract. 
Highway commission, §27-65-107. 

Road millings material from construction 
projects, conveyance to county where 
generated, §27-67-324. 

Highway improvement projects. 
Highway financing act of 2011, §27-64-503. 
Interstate highway financing act of 2005, 

§27-64-303. 

Interstate highway financing act of 2007, 
§27-64-403. 

Highway improvements. 

Highway financing act of 1999, §27-64-203. 

Highway financing act of 2011, §27-64-503. 

Interstate highway financing act of 2005, 
§27-64-303. 

Interstate highway financing act of 2007, 
§27-64-403. 

Highway revenues, §27-70-202. 

Home jurisdiction. 

Nonresident motorist violator compact, 
§27-54-101. 

Improvements. 

State aid roads, §27-72-301. 

Information center. 

Highway beautification, §27-74-102. 

Inherent risk of paddlesport activity, 

§27-101-902. 

Intermediate landing field. 

Aeronautics, §27-114-101. 

Interstate system. 

Highway beautification, §27-74-102. 

Investigating officer. 

Accident investigations, §27-53-302. 

Issuing jurisdiction. 

Nonresident motorist violator compact, 
§27-54-101. 

Junk. ! 

Highway beautification. 

Control of junkyards, §27-74-402. 

Junkyard. 

Control of junkyards, §27-74-402. 

Jurisdiction. 

Nonresident motorist violator compact, 
§27-54-101. 

Kayak. 

Paddlesport activities liability, §27-101-902. 

Landing field. 

Aeronautics, §27-114-101. 
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DEFINED TERMS —Cont’d 
Land predominantly used for residential 
purposes. 

Highway beautification, §27-74-210. 

Lanyard-type engine cutoff switch. 

Watercraft, §27-101-203. 

Length. 
Watercraft, §27-101-103. 
Maintenance. 

Highways, §27-67-207. 

State aid roads, §27-72-301. 

State aid streets law, §27-72-401. 

Marina, §27-101-103. 

Boat dock and marina safety law, 
§27-101-802. 

Marine sanitation device, §27-101-103. 
Motorboat. 

Certificate of number with beneficiary, 
§27-101-313. 

Watercraft, §27-101-103. 

Motorist. 

Nonresident motorist violator compact, 
§27-54-101. 

Motorist services directional sign. 

Highway beautification, §27-74-102. 

Motorized scooter. 

Regulation of use on roads under control of 
parks, heritage and tourism 
department, §27-67-204. 

Municipality. 


Automated enforcement devices, §27-52-110. 


County or state, operated by, §27-52-110. 
Municipality or state, operated by, 
§27-52-111. 
Navigable airspace. 
Aeronautics, §27-114-101. 
Navigable streams. 
Ferries, §27-87-101. 
Nonresident. 
Aeronautics, §27-114-101. 
Operator. 
Watercraft, §27-101-103. 
Oscillating, rotating or flashing light or 
device. 
Highway safety, §27-73-202. 
Outdoor advertising. 
Highway beautification, §27-74-102. 
Outfitter. 


Paddlesport activities liability, §27-101-902. 


Owner. 
Aeronautics, §27-114-101. 
Aircraft regulation, §27-116-303. 
Certificate of number with beneficiary, 
§27-101-313. 
Motorboat registration and titling act, 
§27-101-1013. 
Regional mobility authorities, $27-76-103. 
Turnpike projects, §27-90-201. 
Watercraft, §27-101-103. 
Paddlesport activity, §27-101-902. 
Parkway. 
Mississippi river parkway, §27-69-101. 
Participant. 


Paddlesport activities liability, §27-101-902. 
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DEFINED TERMS —Cont’d 
Passenger. 

Aeronautics, §27-114-101. 
Peak usage time. 

Reporting to assembly prior to sessions 
regarding highways and transportation, 
§27-65-147. 

Person. 

Aeronautics, §27-114-101. 

Regional mobility authorities, §27-76-103. 

Turnpike projects, §27-90-201. 

Watercraft, §27-101-103. 

Personal recognizance. 

Nonresident motorist violator compact, 

§27-54-101. 
Personal watercraft, §§27-101-103, 
27-101-601. 
Physical injury. 
Motor vehicle accidents, §27-53-101. 
Pilot. 
Aeronautics, §27-114-101. 
Police officer. 
Nonresident motorist violator compact, 
§27-54-101. 

Primary system. 

Highway beautification, §27-74-102. 
Project costs. 

Turnpike projects, §27-90-201. 
Project development. 

Regional mobility authorities, §27-76-103. 
Project terminus. 

Road millings material from construction 
projects, conveyance to county where 
generated, §27-67-324. 

Proof of insurance. 

Boats and other small watercraft, 

§27-101-304. 
Public ferries, §27-87-101. 
Public road construction project. 
Construction project information signs, 
§27-67-228. 
Highway commission, §27-65-107. 
Public transportation. 

Highway revenue distribution, §27-70-207. 
Public utility facility. 

Regional mobility authorities, §27-76-103. 


Paddlesport activities liability, §27-101-902. 
Reconstruction. 

State aid bridges, §27-72-501. 

State aid roads, §27-72-301. 
Registered owner. 

Regional mobility authorities, §27-76-103. 
Revenue bond. 

Turnpike revenue bonds, §27-90-201. 
Revenues. 

Bridges and ferries. 

Bonds, §27-88-102. 

Road millings. 

Road millings material from construction 
projects, conveyance to county where 
generated, §27-67-324. 

Safety rest area. 
Highway beautification, §27-74-102. 
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DEFINED TERMS —Cont’d 
Scenic, landscape, site or safety 
easement. 
Mississippi Parkway, §27-69-101. 
Scenic byway. 

Highway beautification, §27-74-102. 
Serious physical injury. 

Motor vehicle accidents, §27-53-101. 
Sewage pumpout facility. 

Marine sewage disposal, §27-101-412. 
State aid. 

State aid roads, §27-72-301. 

State aid streets law, §27-72-401. 
State aid roads, §27-72-301. 
State aid streets, §27-72-401. 
State highway revenues. 

Highway construction, §27-67-206. 
State police officer. 

Highway dedication program, §27-67-222. 
Surplus millings material. 

Road millings material from construction 
projects, conveyance to county where 
generated, §27-67-324. 

Terms of the citation. 

Nonresident motorist violator compact, 

§27-54-101. 
Title retention note. 
Motorboat registration and titling act, 
§27-101-1021. 

Toll facility project. 

Regional mobility authorities, §27-76-103. 
Toll facility project costs. 

Regional mobility authorities, §27-76-103. 
Toll facility project revenues. 

Regional mobility authorities, §27-76-103. 
Traffic accident report. 

Accident investigations, §27-53-302. 
Traffic accidents. 

‘Investigations, §27-53-302. 

Traffic control devices. 

Interference with traffic control devices or 

barricades, §27-67-211. 
Transponder. 
Regional mobility authorities, §27-76-103. 
Transportation project. 
Regional mobility authorities, §27-76-103. 
Transportation-related research. 

Transportation-related research and 
workforce development grant program, 
§27-65-145. 

Transportation system. 

Regional mobility authorities, §27-76-103. 
Tube. 

Paddlesport activities liability, §27-101-902. 
Turnpike project. 

Toll roads, §27-90-201. 

Turnpike project revenues, §27-90-201. 
Turnpike revenue bonds, §27-90-201. 
Unencumbered cash balance. 

State aid roads, §27-72-320. 

Vessel. 
Watercraft, §27-101-103. 
Watercraft. 
Paddlesport activities liability, §27-101-902. 
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DEFINED TERMS —Cont’d 
Waters of this state. 
Watercraft, §27-101-103. 
Workforce development. 
Transportation-related research and 
workforce development grant program, 
§27-65-145. 


DEPOSITS. 
Highways. 
Eminent domain. 
Title vests upon making deposit, 
§27-67-315. 


DISASTERS. 
Highways. 
State aid road funds, §27-72-314. 


DISCRIMINATION. 
Ferries. 
Rates, §27-87-403. 


DISPLACED PERSONS. 
Relocation assistance. 
Highways, §27-65-113. 


DITCHES. 
Highways. 
Digging up highways. 
Prohibited, §27-67-218. 


DRIVERS’ LICENSES. 
Accidents. 
Death or personal injury. 
Failure of motorist involved in accident to 
stop. 
Revocation of license, §27-53-101. 
Revocation. 
Accidents involving death or personal 
injury. 
Failure of motorist to stop, §27-53-101. 


E 
EASEMENTS. 
Bridges. 
Purchase of bridge to include right of way, 
§27-86-210. 
Counties. 


Air rights over county roads. 

Agreements with owners of private 
property, §27-64-101. 
Landlocked lands. 

Obtaining road access. 
Establishment of road, §27-66-401. 
Limitations over railroad right-of-way, 

§27-66-405. 
Obstruction. 

Penalty, §27-66-404. 
Order of court, §27-66-403. 
Viewers. 

Duties, §27-66-402. 

Mississippi river parkway. 

Scenic, landscape, sightly or safety 

easements. 
Defined, §27-69-101. 
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EASEMENTS —Cont’d 
Municipal corporations. 
Air rights over rights of way or city streets. 
Agreements with owners of private 
property, §27-64-101. 


ELECTIONS. 
Bond issues. 
Highway financing act of 1999, §27-64-206. 
Highway financing act of 2011. 
Statewide voter elections, §§27-64-504, 
27-64-505. 
Interstate highway financing act of 2005, 
§27-64-305. 
Interstate highway financing act of 2007, 
§27-64-405. 
Highways. 
Bond issues. 
Highway financing act of 1999, 
§27-64-206. 
Highway financing act of 2011, 
§§27-64-504, 27-64-505. 
Interstate highway financing act of 2005, 
§27-64-305. 
Interstate highway financing act of 2007, 
§27-64-405. 


ELECTRICITY. 

Boat dock and marina electric shock 
safety hazards, §§27-101-801 to 
27-101-805. 


ELECTRIC SHOCK. 

Boat dock and marina electric shock 
safety hazards, §§27-101-801 to 
27-101-805. 


EMERGENCIES. 
Highways. 
Heavily loaded vehicles. 
Use prohibited in emergency, §27-66-505. 
Publication of notice, §27-66-505. 


EMINENT DOMAIN. 
Bridges. 
Authority of commission, §27-88-121. 
Ferries. 
Authority of commission, §27-88-121. 
Highways. 
Compensation. 
Order for payment of money deposited, 
§27-67-317. 
Condemnation proceedings and judgment, 
§27-67-316. 
Controlled-access facilities. 
Highway authorities may acquire private 
or public property, §27-68-108. 
County courts. 
Procurement of right of way after refusal 
by county court, §27-67-320. 
Damages. 
Assessment of damages in condemnation 
suits, §27-67-316. 
Declaration of taking. 
Contents of declaration, §27-67-312. 
Deposits. 
Title vests upon making deposit, 
§27-67-315. 


VOLUME INDEX 


EMINENT DOMAIN —Cont’d 

Highways —Cont’d 
Declaration of taking —Cont’d 

Filing in condemnation proceedings, 
§27-67-312. 

Motion to strike out, $27-67-313. 

Right of entry upon filing declaration, 
§27-67-314. 

Testing by motion to strike out, 
§27-67-313. 

Delinquent taxes. 

Power of court to order payment, 

§27-67-314. 
Deposits. 

Hearings on amount, §27-67-318. 

Order for payment of money deposited, 
§27-67-317. 

Dismissal. 

Declaration of taking tested by motion to 

dismiss, §27-67-313. 
Judgments. 

Right to take possession and title in 
advance of final judgment, 
§27-67-314. 

Notice of petition, §27-67-311. 
Proceedings to take precedence over other 
cases, §27-67-310. 
Right of entry. 
Postponement, §27-67-314. 
Rights of way. 

Venue in actions, §27-67-309. 

Right to take possession and title in 
advance of final judgment, §27-67-314. 
Special assessments. 

Power of court to order payment, 
§27-67-314. 

Surrendering possession of property, 
§27-67-314. 
Title. 

Appeals. 

Delay in vesting of title, §27-67-319. 

Right to take title in advance of final 
judgment, §27-67-314. 

Vesting upon making deposit, §27-67-315. 

Waiver. 

Failure to file motion to strike and 
dismiss, §27-67-313. 

Motions. 

Highways. 

Declaration of taking tested by motion to 
strike, §27-67-313. 

Regional mobility authorities. 
Authorization generally, §27-76-501. 
Declaration of taking, §27-76-504. 

Entry onto property, §27-76-502. 

Petition for condemnation, §27-76-503. 

Proceedings and judgment, §27-76-505. 
Rights of way. 

Highways. 

Venue in actions, §27-67-309. 

ENGINEERS. 

Highways. 

Contracts between commission and 
engineer, §27-65-132. 
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ENGINEERS —Cont’d 
Highways —Cont’d 
County federal aid secondary road projects. 


Engineering services provided, §27-72-101. 


Employment by state highway commission 
when necessary, §27-65-126. 
State aid engineer. 
Powers and duties, §§27-72-304, 
27-72-405. 
State highway commission. 
Investigations and reports required by 
commission, §27-65-128. 


EVIDENCE. 
Aviation. 
License number or identification marks. 
Evidentiary effect, §27-114-103. 
Record. 
Certified copies of records, etc. 
Evidentiary effect, $27-114-104. 


EVIDENCE —Cont’d 
Boat dock and marina safety law. 
Admissibility of violation in civil 
proceedings, §27-101-805. 
Motor vehicles. 
Accidents. 
Property damage claims. 
Not admissible in personal injury 
action, §27-53-403. 
Regional mobility authorities. 
Toll facility projects. 
Failure to pay toll. 
Prosecution procedures, §27-76-713. 
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F 


FACSIMILE SIGNATURES. 
Regional mobility authorities. 
Bond issues, §27-76-605. 


FEDERAL AID. 
Turnpike projects, §27-65-115. 


FEES. 
Boats. 
Credit card payment, §27-101-113. 
Deposit of funds in state treasury, 
§27-101-110. 
Identifying numbers, §27-101-306. 
Motorboat registration and titling act. 
Application for certificate of title, 
§27-101-1004. 
Duplicate certificate, §27-101-1005. 
Schedule of fees, §27-101-1029. 
Bridges. 
Authority of commission, §27-88-116. 
Ferries. 
Authority of commission, §27-88-116. 
Motor vehicle accidents. 
Accident response service fee, §27-53-307. 
Regional mobility authorities. 
Toll facility projects. 
Collection of unpaid toll, §27-76-710. 


FERRIES. 
Acquisition of facilities, §27-87-106. 
Actions. 


Suit against ferryman on bonds, §27-87-102. 


Bond issues. 

Act if full authority for acquisition, 
construction and issuance of bonds, 
§27-88-103. 

Additional bond issues. 

Equality, §27-88-118. 

Authority to issue, §27-88-104. 

Commission. 

Defined, §27-88-102. 

Construction. 

Defined, §27-88-102. 

Contracts. 

United States or agencies of other states, 

§27-88-119. 

Default in payment. 

Appointment of receiver, §27-88-116. 

Of principal or interest, §27-88-116. 
Definitions, §27-88-102. 

Form of bonds, §27-88-105. 

Investments. 

Federal or state obligations, §27-88-110. 
Liberal construction of chapter, §27-88-101. 
Maturity. 

Redemption before maturity, §27-88-106. 


FERRIES —Cont’d 
Bond issues —Cont’d 
Negotiable instruments, §27-88-112. 
No rights arise until bonds issued and sold, 
§27-88-109. 
Payment solely from ferry revenues, 
§27-88-117. 
Proceeds, §27-88-104. 
Receivers. 

Default in payment, §27-88-116. 
Redemption before maturity, §27-88-106. 
Revenue. 

Defined, §27-88-102. 

Sale, §27-88-108. 
No rights arise until bonds sold, 
§27-88-109. 
Seal, §27-88-107. 
Sinking fund for payment of bonds, 
§27-88-114. 
Operation and maintenance fund, 
§27-88-115. 
Taxation. 
Exemptions, $27-88-113. 
Temporary notes or bonds, §27-88-111. 
United States. } 
Applicability of federal law, §27-88-120. 
Contracts with United States or agencies 
of other states, §27-88-119. 
Bonds, surety. 
Action on bonds, §27-87-302. 
Bond of ferryman, §27-87-301. 
Liability of ferrymen, §27-87-102. 
Liability of sureties, §27-87-303. 
Boundaries. 
Licenses. 

Stream is county boundary, §27-87-203. 
State boundaries. 

Charges where stream is state boundary, 

§27-87-209. 
Clerks of court. 
Rates of toll. 
Copies of ferriage rates, §27-87-402. 
Competition. 
Establishment of ferries near previously 
established ferries, §27-87-105. 
Construction and interpretation. 
Bond issues. 
Liberal construction of chapter, 
§27-88-101. 
Contracts. 
Bond issues. 
Contracts with United States or agencies 
of other states, §27-88-119. 
Cotton. 
Records. 
Public inspection, §27-87-107. 
Shipment of cotton recorded, §27-87-107. 
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FERRIES —Cont’d 
Counties. 
Boundaries. 
License where stream is county boundary, 
§27-87-203. 
Public county roads. 
Liability for tax, §27-87-205. 
County courts. 
Orders. 
Declaring crossing public ferry, 
§27-87-103. 
Damages. 
Action on bond, §27-87-302. 
Detention at ferries. 
Application for warrants, §27-87-102. 
Discrimination. 
Rates, §27-87-403. 
Eminent domain. 
Authority of commission, §27-88-121. 
Establishment and maintenance of 
service, §27-87-106. 
Exclusiveness of privilege, §27-87-105. 
Exemption from application of certain 
statutes, §27-87-106. 
Federal law. 
Applicability, §27-88-120. 
Fees. 
Authority of commission, §27-88-116. 
Fines. 
Detention at ferry, §27-87-102. 
Hours of operation, §27-87-106. 
Judgments. 
Scire facias against securities, §27-87-207. 
Lakes. 
Navigable lakes deemed navigable streams, 
§27-87-101. 
Landowners. 
Persons entitled to keep public ferries, 
§27-87-104. 
Licenses. 
Application, §27-87-202. 
Assessments. 
Issuance of license upon payment of 
assessment, §27-87-206. 
County boundaries. 
License where stream is county boundary, 
§27-87-203. 
Granting, §27-87-202. 
Next term of court. 
Failure to apply for license. 
Penalty, §27-87-204. 
Penalties. 
Failure to apply for license at next term of 
court, §27-87-204. 
Taking toll without license, §27-87-201. 
Period of license, §27-87-202. 
Required to conduct ferry, §27-87-202. 
Requirements, §27-87-202. 
Sheriffs. 
Duty to present license, §27-87-206. 
Taking toll without license. 
Penalty, §27-87-201. 
Term of license, §27-87-202. 
Manner of operation, §27-87-106. 
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FERRIES —Cont’d 
Navigable streams. 
Charges. 
Stream is state boundary, §27-87-209. 
Landowners. 

Persons entitled to keep public ferries, 

§27-87-104. 
Navigable lakes deemed navigable streams, 
§27-87-101. 
Public ferry on private stream, §27-87-103. 
Penalties. 
Discrimination in rates, §27-87-403. 
Failure to post rates, §27-87-401. 
Licenses. 
Failure to apply for license at next term of 
court, §27-87-204. 
Overcharges, §27-87-401. 
Rates. 
Failure to post, §27-87-401. 
Violations, §27-87-107. 
Private streams. 
Public ferry on private stream, §27-87-103. 
Public ferries. 
Persons entitled to keep, §27-87-104. 
Public roads. 
Ferries on private stream, §27-87-103. 
Rates and charges. 
Authority of commission, §27-88-116. 
Discrimination in rates. 
Penalty, §27-87-403. 
Failure to post rates. 
Penalty, §27-87-401. 
Free of tolls, §27-87-106. 
Licenses. 
Taking toll without license, §27-87-201. 
Overcharges, §27-87-401. 
Penalties. 
Overcharges, §27-87-401. 
Posting rates, §27-87-401. 
Rates of toll, §27-87-402. 
Regulation of tolls, §27-87-401. 
Stream is state boundary, §27-87-209. 
Receivers. 
Default in payment of bond, §27-88-116. 
Records. 
Cotton shipments. 
Records open for inspection, §27-87-107. 
Required, §27-87-107. 
Repealing clause, §27-87-106. 
Riparian owners. 
Persons entitled to keep public ferries, 
§27-87-104. 
Scire facias. 
Property insufficient to pay tax. 
Judgment against securities, §27-87-207. 
Sheriffs. 
Property insufficient to pay tax. 

Duty of sheriff to return statement of 
facts to next term of county court, 
§27-87-207. 

Taxation. 
Settlement of sheriff, §27-87-208. 
State boundaries. 
Charges where stream is state boundary, 
§27-87-209. 
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FERRIES —Cont’d 
Taxation. 
Assessments. 
Issuance of license upon payment, 
§27-87-206. 
Exceptions, §27-87-205. 
Levy of tax, §27-87-205. 


Property insufficient to pay tax, §27-87-207. 


Rate of tax, §27-87-205. 

Sheriffs. 

Settlement of sheriffs, §27-87-208. 
Toll bridges. 

Ferries in competition with state-owned 
bridges regulated by commission, 
§27-87-403. 

United States. 
Applicability of federal law, §27-88-120. 
Bond issues. 
Contracts with United States or agencies 
of other states, §27-88-119. 
Violations. 
Penalties, §27-87-107. 
Warrants. 

Persons detained at ferry. 

Application for warrants, §27-87-102. 


FILLING STATIONS. 
Highways. 
Controlled-access facilities. 
Service stations or commercial 


establishments prohibited, §27-68-111. 


FINES. 
Aeronautics, §27-114-102. 
Airport approach zones, §27-117-102. 
Airport. 
Approach zones, §27-117-102. 
Towers. 

Noncompliance with minimum distance 
between towers and runways, 
§27-117-105. 

Boats, §27-101-104. 
Failure to obey enforcing officer, 
§27-101-105. 
Liability insurance violations, §27-101-207. 
Personal watercraft, §27-101-606. 
Sewage disposal, §27-101-414. 
Sewage disposal violations. 
Disposal of fines collected, §27-101-408. 
Bridges. 
Operators’ recordkeeping failures, 
§27-86-304. 
Transporting cotton across toll bridges, 
§27-86-303. 
Cattle guards, §27-64-102. 
Controlled-access facilities, §27-68-103. 
Cotton. 
Ferry transport shipment records, 
§27-87-107. 


Transporting across toll bridges, §27-86-303. 


Ferries. 
Cotton shipment records, §27-87-107. 
Eligibility to keep. 


Impairment by packet trade or companies, 


§27-87-104. 


FINES —Cont’d 
Ferries —Cont’d 
Neglect of duty by keeper, §27-87-102. 
Toll rates, §27-87-401. 
Charging less than rate fixed on 
state-owned toll bridges, §27-87-403. 
Gates, §27-64-102. 
Highway commission. 
Illegal fees, §27-65-110. 
Misuse of office, §27-65-101. 
Rules, §27-65-107. 
Highways, §27-67-103. 
Cattle guards, §27-64-102. 
Damaging surface, §27-66-503. 
Flashing lights near highways, §27-73-203. 
Gates, §27-64-102. 
Heavily loaded vehicles during emergencies, 
§27-66-505. 
Interference with traffic control devices or 
barricades, §27-67-211. 
Obstructing private roads, §27-66-404. 
Highway signs. 
Interference with, §27-52-101. 
Motor vehicles. 
Accidents. 
Reporting violations, §27-53-201. 
Railroad crossings. 
Signs or signals. 
Interference with, §27-52-101. 
Road markers. 
Interference with, §27-52-101. 
Roads, §27-67-103. 
Damaging surface, §27-66-503. 
Private. 
Obstructing, §27-66-404. 
Traffic-control devices. 
Interference with, §27-52-101. 
Vessels, §27-101-104. 
Failure to obey enforcing officer, 
§27-101-105. 
Watercraft, §27-101-104. 
Failure to obey enforcing officer, 
§27-101-105. 


FIREARMS AND OTHER WEAPONS. 
Highway patrol officers. 
Award of pistol and/or shotgun upon 
retirement or death, §27-65-143. 
Law enforcement officers. 
Highway patrol officers. 
Award of pistol and/or shotgun upon 
retirement or death, §27-65-143. 
Peace officers. 
Highway patrol officers. 
Award of pistol and/or shotgun upon 
retirement or death, §27-65-143. 


FIRES AND FIRE PREVENTION. 
Fire extinguishers. 
Boats and other small watercraft. 
Required equipment, §27-101-203. 
FLOTSAM. 
Salvage of floating property, §27-102-108. 
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FRANCHISES. 
Bridges. 
Purchase of bridge to include franchise and 
license, §27-86-210. 
Toll bridges, turnpikes or causeways. 
Application, §27-86-203. 
Franchise exclusive, §27-86-205. 
No franchise for toll bridge on state 
highway, §27-86-209. 
Right of county or state to condemn, 
§27-86-205. 
No franchise for toll bridge on state 
highway, §27-86-209. 


FUNERALS. 
Funeral processions. 
Accidents. 
Liability of funeral home, §27-53-405. 
Identification of funeral procession vehicles, 
§27-53-405. 
Motor vehicles. 
Funeral processions, §27-53-405. 


G 


GASOHOL. 
Highway revenue distribution. 
Gross receipts tax on gasohol, use of, 
§27-70-208. 
GAS STATIONS. 
Highways. 
Controlled-access facilities. 
Service stations or commercial 


establishments prohibited, §27-68-111. 


GATES. 
Highways, §27-64-102. 


GENERAL ASSEMBLY. 
Highway funding. 

Reporting to assembly prior to sessions 
regarding highways and transportation, 
§27-65-147. 

Transportation funding. | 

Reporting to assembly prior to sessions 
regarding highways and transportation, 
§27-65-147. 


GEOLOGY. 
Highways. 
State highway commission. 
Investigations and reports required by 
commission, §27-65-128. 


GIFTS. 
Mississippi river parkway. 
Acceptance of donations of lands, 
§27-69-102. 
GOLD STAR FAMILIES HIGHWAY, 
§27-67-225. 
GOVERNOR. 
Highways. 
Administration of state highway safety 
program, §27-73-102. 
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GOVERNOR —Cont’d 
Highways —Cont’d 
National highway safety act of 1966. 
Governor empowered to secure benefits, 
§27-73-101. 
Safety. 
Highway safety program. 
Administration by governor, §27-73-102. 


GRANTS. 

Transportation-related research and 
workforce development program, 
§27-65-145. 


GREAT RIVER ROAD. 
General provisions, §§27-69-101 to 
27-69-207. 


GROSS RECEIPTS TAX. 
Gasohol. 

Highway revenue distribution of receipts, 

§27-70-208. 
H 

HAM RADIO. 
Signs. 

High frequency radio repeaters, §27-67-221. 
HEALTH DEPARTMENT. 
Boats. 


Sewage disposal. 
Powers and duties of department, 
§27-101-413. 


HEARINGS. 
Bridges. 
Toll bridge franchise, §27-86-203. 
Highways. 
Eminent domain. 
Hearing on amount of deposit, §27-67-318. 


HEIRS. 
Real property. 
Highway property. 
Reacquisition by former owner, 
§27-67-322. 


HIGHWAY CLEAN-UP GRANT 
PROGRAM, §27-74-409. 


HIGHWAYS, ROADS AND STREETS. 
Accountants. 
Auditing books and accounts, §27-65-125. 
Accounts and accounting. 
Employment of accountants to audit books 
and accounts periodically, §27-65-125. 
Federal revenue sharing state highway trust 
fund account. 
Highway revenue distribution, §27-70-205. 
State aid roads. 
County supplement fund account, 
§27-72-306. 
State highway special construction account. 
Highway revenue distribution, §27-70-103. 
Actions. 
Smoke obstructing highways. 
Action for damages, §27-73-302. 
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HIGHWAYS, ROADS AND STREETS 
—Cont’d 
Actions —Cont’d 
Suits involving state highways. 
Venue, §27-65-134. 
Suits involving validity of act, §27-64-104. 
Advertising. 
Bids. 
Material purchased only after advertising 
for bids, §27-67-208. 
Control of outdoor advertising. 
Highway beautification act, §§27-74-201 to 
27-74-3038. 
Affidavits. 
Gates or cattle guards. 
Support by affidavit, §27-64-102. 
Airports. 
Municipal airports. 
Roads to airports included in state 
highway system, §27-67-205. 
Amateur radio frequency monitored 
signs, §27-67-221. 
Americana Music highway, §27-67-226. 
Annexation. 
State aid roads. 
Maintenance of county roads following 
annexation by cities, §27-72-316. 
Appeals. 
Eminent domain. 
Appeal not to delay vesting of title, 
§27-67-319 
Landlocked lands. 
Obtaining road access. 
Order of court, §27-66-403. 
State highway system. 
Priority of cases arising under act, 
§27-64-104. 
Arkansas Delta highway designations, 
§27-67-227. 
Arkansas wine country trail, §27-67-224. 
Attorneys at law. 
State highway commission. 
Contracts between commission and 
employees prohibited, §27-65-132. 
Audits. 
Public accountants employed to audit books 
and accounts, §27-65-125. 
Beautification act. — 
Junkyard control, §§27-74-401 to 27-74-409. 
Outdoor advertising, §§27-74-201 to 
27-74-3038. 
Scenic easements, §27-74-502. 
Bids. 
Preservation of bids, §27-65-111. 
Billboards. 
Rights of way. 
Use of billboards, posters, etc., within 
rights of way, §27-67-304. 
Boards and commissions. 
Mississippi river parkway commission, 
§§27-69-201 to 27-69-207. 
Bond issues. 
Highway financing act of 1999, §§27-64-201 
to 27-64-214. 
Authorization to issue bonds, §27-64-204. 


HIGHWAYS, ROADS AND STREETS 


—Cont’d 


Bond issues —Cont’d 


Highway financing act of 1999 —Cont’d 
Citation of act, §27-64-201. 

Definitions, §27-64-203. 

_ Election on issuance of bonds, §27-64-206. 
Investment of bond proceeds, §27-64-210. 
Legislative findings, §27-64-202. 

Powers of commission, §27-64-213. 
Procedure for issuance of bonds, 
§27-64-207. 
Purposes of bonds, §27-64-204. 
Refunding bonds, §27-64-212. 
Repayment of bonds, sources, §27-64-211. 
Report of projects to be financed, 
§27-64-205. 
Sale of bonds, §27-64-209. 
Tax exemption of bonds, §27-64-214. 
Terms of bonds, §27-64-208. 
Title of act, §27-64-201. 
Highway financing act of 2011, §§27-64-501 
to 27-64-514. 
Additional tax on distillate special fuel 
tax, §§27-64-505, 27-64-510. 
Ancillary agreements, sale of bonds, 
§27-64-508. 
Ballot title, §27-64-505. 
County: board of election commissioners, 
§27-64-505. 
Definitions, §27-64-503. 
Designated revenues and proceeds, 
investment of, §27-64-511. 
Discount or premium price, §27-64-508. 
Election results, publication of, 
§27-64-505. 
Employment of professionals, §27-64-509. 
Execution with facsimile signatures, 
§27-64-507. 
General or special election, §27-64-505. 
Investment of bond proceeds, §27-64-511. 
Issuance of bonds, §27-64-504. 
Legal investments, §27-64-513. 
Legislative findings, §27-64-502. 
Notice of election, §27-64-505. 
Powers of state highway commission, 
§27-64-514. 
Procedure of issuing revenue bonds, 
§§27-64-505, 27-64-506. 
Professional services, employment of, 
§27-64-509. 
Public policy, §27-64-502. 
Public sale of bonds, §27-64-508. 
Purpose for issuance, §27-64-504. 
Rates of interest, §27-64-507. 
Refunding bonds, §§27-64-507, 27-64-512. 
Resolutions or trust indentures, 
§27-64-506. 
Sale of bonds, §§27-64-507, 27-64-508. 
Series amounts, §27-64-507. 
Sources of repayment, §27-64-510. 
Statewide voter election, §§27-64-504, 
27-64-505. 
Tax-exempt status, §27-64-513. 
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HIGHWAYS, ROADS AND STREETS 
—Cont’d 
Bond issues —Cont’d 
Highway financing act of 2011 —Cont’d 
Terms of bonds, §27-64-507. 
Title of act, §27-64-501. 
Interstate highway financing act of 2005, 
§§27-64-301 to 27-64-314. 
Authorization to issue, §27-64-304. 
Definitions, §27-64-303. 
Election, §27-64-305. 
Employment of professionals, §27-64-309. 
Investment of proceeds, §27-64-311. 
Legislative intent, §27-64-302. 
Powers of the state highway commission, 
§27-64-314. 
Procedure for issuing, §27-64-306. 
Refunding bonds, §27-64-312. 
Repayment sources, §27-64-310. 
Sale of bonds, §27-64-308. 
Short title, §27-64-301. 
Tax exemption, §27-64-313. 
Terms of bonds, §27-64-307. 
Interstate highway financing act of 2007, 
§§27-64-401 to 27-64-414. 
Authorization of bonds, §27-64-404. 
Definitions, §27-64-403. 
Election, §27-64-405. 
Investment of proceeds, §27-64-411. 
Legislative findings, §27-64-402. 
Notice of offering, §27-64-408. 
Powers of commission, §27-64-414. 
Professionals employed to issue or sell 
bonds, §27-64-409. 
Purposes of bonds, §27-64-404. 
Refunding bonds, §27-64-412. 
Resolution, adoption, §27-64-406. 
Sale of bonds, §27-64-408. 
Sources of repayment, §27-64-410. 
Tax exemption, §27-64-413. 
Terms and conditions, §27-64-407. 
Title of provisions, §27-64-401. 
Bonds, surety. 
Commissioners, §27-65-130. 
Person in charge of equipment or materials, 
§27-65-131. 
Bridges. 
Arkansas-Mississippi bridge commission 
compact, §§27-89-201 to 27-89-204. 
Toll bridges, turnpikes or causeways, 
§§27-86-201 to 27-86-306. 
Cattle guards. 
Affidavits, §27-64-102. 


Authority for cattle guards across highways, 


§27-64-102. 
Kind of guards authorized, §27-64-102. 
Petitions. 
Notice of intent to file, §27-64-102. 
Verification, §27-64-102. 
Chain gangs. 
Labor of prisoners, §§27-66-601 to 
27-66-603. 
Classification. 
Declaration of policy, §27-66-303. 
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Classification —Cont’d 

Definitions, §27-66-304. 

Designation of classification, §27-66-305. 

Enumeration of classes, §27-66-306. 
Functional classification. 

Defined, §27-66-304. 

Designation, §27-66-306. 

Examination and review, §27-66-305. 
Legislative declaration, §27-66-303. 
Legislative purpose of act, §27-66-302. 
Local planning requirements. 

Satisfaction, §27-66-308. 

National transportation needs study. 

Arkansas study classification segment 
established, §27-66-307. 

Planning. 

Satisfaction of local planning 
requirements, §27-66-308. 

Purpose of act, §27-66-302. 

Studies. 

Establishment of continuing studies, 
§27-66-307. 

Title of subchapter, §27-66-301. 

Weight limits on bridges, §27-66-501. 
Clean-up grant program, §27-74-409. 
Colleges and universities. 

Signs. 

Direction signs to institutions of higher 
education, §27-67-217. 

Commission. 
State highway commission, §§27-65-101 to 
27-65-136. 
Compacts. 
U.S. highway 82 four lane construction 
compact, §§27-75-101 to 27-75-104. 
Conflicts of interest. 

State highway commission, §27-65-133. 
Construction and maintenance. 

Construction project information signs, 

§27-67-228. 

Counties. 

Repair of county roads damaged in 
construction or maintenance of state 
highway, §27-67-216. 

Road millings material from construction 
projects, conveyance to county where 
generated, §27-67-324. 

Design-build contracts, §$27-67-206. 

Detour roads, §27-67-215. 

Federal agencies. 

Repair of roads under supervision, 
§27-66-102. 

Interference with traffic control devices or 

barricades, §27-67-211. 
Maintenance generally, §27-67-207. 
Natural resources used for road construction 
or maintenance, §27-67-209. 

New construction. 

Generally, §27-67-206. 

Purpose of act to make maintenance 

possible, §27-67-215. 

Railroad crossings, §27-67-214. 
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Construction and maintenance —Cont’d 
Road millings material from construction 
projects, conveyance to county where 
generated, §27-67-324. 
Sales and severance tax on sand and gravel, 
§27-67-210. 
Signs. 
Construction project information signs, 
§27-67-228. 
Contractors. 
Bonds, surety. 
Approval by commission, §27-65-131. 
Contracts. 
State highway commission. 
Contracts between commission and 
employees. 
Prohibited, §27-65-132. 
Controlled-access facilities. 
Acquisition of property. 
Authority to acquire private or public 
property, §27-68-108. 
Court proceedings to acquire property 
have precedence, §27-68-108. 
Agreements with other highway authorities 
or federal government, §27-68-109. 
Commercial establishments. 
Prohibited, §27-68-111. 
Consent for opening required, §27-68-106. 
Court proceedings have precedence, 
§27-68-108. 
Defined, §2'7-68-102. 
Designation. 

Authority to designate, §27-68-106. 
Driving vehicle across central dividing line. 
Penalty for violation of act, §27-68-103. 

Elimination of intersections, §27-68-106. 
Eminent domain. 
Acquisition of private or public property, 
§27-68-108. 
Court proceedings have precedence, 
§27-68-108. 
Establishment. 
Authority to establish, §27-68-106. 
Highway authorities. 
Acquisition of private or public property, 
§27-68-108. 
Authority to regulate traffic, §27-68-105. 
Jurisdiction over service roads, 
§27-68-110. 
Powers granted authorities, §27-68-104. 
Regulation of use, §27-68-107. 
Intent of chapter, §27-68-101. 


Intersections. 

Elimination, §27-68-106. 
Jurisdiction. 

Service roads, §27-68-110. 
Lanes. 


Driving in proper lanes only, §27-68-103. 
Legislative intent, §27-68-101. 
Penalties. 

Violations of act, §27-68-103. 
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Controlled-access facilities —Cont’d 
Powers granted highway authorities, 
§27-68-104. 
Regulation of traffic. 
Highway authorities of state, §27-68-105. 
Regulation of use, §27-68-107. 
Service roads. 

Driving vehicles into controlled-access 
facility from local service roads, 
§27-68-103. 

Jurisdiction, §27-68-110. 

Service stations or commercial 
establishments. 

Prohibited, §27-68-111. 

United States. 
Agreements with federal government, 
§27-68-109. 
Use. 
Regulation of use, §27-68-107. 
Violations. 
Penalties, §27-68-103. 
Corruption in office. 
State highway commission, §27-65-133. 
Counties. 
Bond required for driving of heavy oil and 
gas equipment, §27-66-507. 
County courthouse. 

Direct routes designated county roads, 

§27-66-204. 
Damages. 

Bond required for driving of heavy oil and 

gas equipment, §27-66-507. 
Dedication. 

Streets becoming county road upon 
dedication, §27-66-207. 

Delivery of deed to county, §27-66-208. 
Disaster counties. 

Use of state aid road funds, §27-72-314. 
Mail. 

Mail routes become county roads, 
§27-66-205. 

Maintenance and repair, §27-66-206. 
Mowing and sprinkler system installation or 
maintenance on rights-of-way. 

Right of adjoining landowners, 
§27-64-103. 

Oil and gas. 
Damages. 
Bond required for driving of heavy oil 
and gas equipment, §27-66-507. 
Repairs, §27-66-206. 
Rural mail routes declared county roads, 
§27-66-205. 
Surplus property. 

Road millings material from construction 
projects, conveyance to county where 
generated, §27-67-324. 

Damages. 
Bonds, surety. 

Oil and gas. 

Bond required for driving of heavy oil 
and gas equipment, §27-66-507. 
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Damages —Cont’d 
Civil liability for damaging road, 
§27-66-504. 
Condemnation suits. 
Assessment of damages, §27-67-316. 
Mowing and sprinkler system installation or 
maintenance on rights-of-way. 

Right of adjoining landowners. 

No right or claim for damages against 
transportation department, 
§27-64-103. 

Oil and gas. 
Bond required for driving of heavy oil and 
gas equipment, §27-66-507. 
Smoke obstructing highways. 
Action for damages, §27-73-302. 
Tires. 

Driving vehicles with rough surfaced 
metal tires on hard-surfaced roads, 
§27-66-504. 

Dedication. 
State police officers killed on active duty, 

§27-67-222. 

Streets become county road upon dedication, 

§27-66-207. 

Deeds. 
County roads. 

Land becomes public road upon delivery of 
deed, §27-66-208. 

Definitions. 
Controlled-access facilities, §27-68-102. 
Flashing lights, §27-73-202. 
Highway financing act of 1999, §27-64-203. 
Outdoor advertising, §27-74-102. 
State aid roads, §27-72-301. 
' State aid streets law, §27-72-401. 
State aid street system, §27-72-401. 
Deposits. 
Eminent domain. 
Title vests upon making deposit, 
§27-67-315. 
Detour roads. 
Maintenance, §27-67-215. 
Digging up highways. 
Prohibited, §27-67-218. 
Disaster counties. 
State aid roads, matching funds, §27-72-314. 
Distribution of highway revenue, 
~ §§27-70-101 to 27-70-208. 
Ditches. 
Digging up highways. 
Prohibited, §27-67-218. 
Easements. 
Actions by commission to condemn right of 


way. 
Venue, §27-67-309. 
Agreements with owners of private property. 
Authorized, §27-64-101. 
Air rights over rights of way of state 
highways, county roads or city streets, 
§27-64-101. 
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' Easements —Cont’d 


Scenic easements. 
Highway beautification act, §27-74-502. 
Temporary easements, §27-67-307. 
Elections. 
Bond issues. 
Highway financing act of 1999, 
§27-64-206. 
Emergencies. 
Heavily loaded vehicles. 
Use prohibited in emergency, §27-66-505. 
Publication of notice, §27-66-505. 
Eminent domain. 
Compensation. 

Order for payment of money deposited, 
§27-67-317. 

Condemnation proceedings and judgment, 
§27-67-316. 
Controlled-access facilities. 

Court proceedings to have precedence, 
§27-68-108. 

Highway authorities may acquire private 
or public property, §27-68-108. 

County courts. 

Procurement of right of way after refusal 

by county court, §27-67-320. 
Damages. 

Assessment of damages in condemnation 

suits, §27-67-316. 
Declaration of taking. 

Contents of declaration, §27-67-312. 

Deposits. 

Title vests upon making deposit, 
§27-67-315. 

Filing in condemnation proceedings, 
§27-67-312. 

Motion to strike out, §27-67-313. 

Right of entry upon filing declaration, 
§27-67-314. 

Testing by motion to strike out, 
§27-67-313. 

Delinquent taxes. 
Power to court order payment, §27-67-314. 
Deposits. 

Hearings on amount, §27-67-318. 

Order for payment of money deposited, 
§27-67-317. 

Dismissal. 

Declaration of taking tested by motion to 

dismiss, §27-67-313. 
Judgments. 

Right to take possession and title in 
advance of final judgment, 
§27-67-314. 

Notice. 
Petition, §27-67-311. 
Possession. 

Right to take possession in advance of 

final judgment, §27-67-314. 
Proceedings to take precedence over other 
cases, §27-67-310. 
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Eminent domain —Cont’d 
Right of entry. 
Postponement, §27-67-314. 
Rights of way. 
Venue in actions, §27-67-309. 
Right to take possession and title in 
advance final judgment, §27-67-314. 
Special assessments. 
Power of court to order payment, 
§27-67-314. 
Surrendering possession of property, 
§27-67-314. 
Title. 
Appeals. 
Delay in vesting of title, §27-67-319. 
Right to take title in advance of final 
judgment, §27-67-314. 
Vesting upon making deposit, §27-67-315. 
Waiver. 
Failure to file motion to strike and 
dismiss, §27-67-313. 
Engineers. 
Contracts between commission and 
engineer, §27-65-132. 
County federal aid secondary road projects. 


Engineering services provided, §27-72-101. 


Employment by state highway commission 
when necessary, §27-65-126. 
State aid engineer. 
Powers and duties, §27-72-304. 
State highway commission. 
Investigations and reports required by 
commission, §27-65-128. 
Equipment and supplies. 
Procedure for purchase, §27-65-111. 
Established roads declared public roads, 
§27-66-202. 
Federal bureau of public roads. 
Repair of roads under supervision, 
§27-66-102. 
Ferries. 
General provisions, §§27-87-101 to 
27-87-403. 
Fines. 
Flashing lights, §27-73-203. 
Fiscal year. 
Department of highway and transportation, 
§27-65-135. 
Flaggers. 
Smoke obstructing highways, §27-73-301. 
Flashing lights. 
Definitions, §27-73-202. 
Exemptions, §27-73-205. 
Intent of subchapter, §27-73-201. 
Penalties. 
Violations, §27-73-203. 
Prohibited, §27-73-204. 
Exemptions, §27-73-205. 
Violations. 
Penalties, §27-73-203. 
Zoning laws. 
Subordinate to subchapter, §27-73-206. 
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Funds. 
County road construction and maintenance 
revolving fund. 
Created, §27-72-317. 
General assembly, reporting prior to 
sessions regarding highways and 
transportation, §27-65-147. 


’ Gas stations. 


Controlled-access facilities. 

Service stations or commercial 
establishments prohibited, §27-68-111. 
Gates. 

Authority for gates across highways, 
§27-64-102. 

Kind of gates authorized, §27-64-102. 

Leaving gates open, §27-64-102. 

Orders. 

Order of court defense for obstructing 
public highway, §27-64-102. 

Petitions. 

Notice of intent to file, §27-64-102. 
Verification, §27-64-102. 
General assembly. 

Reporting to assembly prior to sessions 
regarding highways and transportation, 
§27-65-147. 

Geologists. 
State highway commission. 
Investigations and reports required by 
commission, §27-65-128. 
Gold Star Families highway, §27-67-225. 
Governor. 

Administration of state highway safety 
program, §27-73-102. 

National highway safety act of 1966. 

Governor empowered to secure benefits, 
§27-73-101. 
Great river road. 

General provisions, §§27-69-101 to 
27-69-207. 

Ham radio operators. 

High frequency radio repeater signs, 
§27-67-221. 

Hearings. 
Eminent domain. 
Deposits. 
Hearing on amount of deposit, 
§27-67-318. 
Heavy loads. 

Penalty for violations, §27-66-505. 

Use of heavily loaded vehicles prohibited in 
emergency, §27-66-505. 

Highway clean-up grant program, 
§27-74-409. 

Highway revenue distribution, §§27-70-101 
to 27-70-208. 

Certification of amount due, §27-70-102. 

Certification of vouchers, §27-70-101. 

Classification of special revenues, 
§27-70-103. 

County and city funds, distribution to, 
§27-70-207. 
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Highway revenue distribution —Cont’d 
Definition of highway revenues, §27-70-202. 
Deposit to credit of state apportionment 
fund, §27-70-203. 
Federal excise tax on motor vehicles, 
§27-70-104. 
Federal revenue sharing state highway trust 
fund account, §27-70-205. 
Gross receipts tax on gasohol, use of, 
§27-70-208. 
Interest computation and transfer, 
§27-70-204. 
State highway special construction account, 
§27-70-103. 
State treasury funds, distribution to, 
§27-70-206. 
Title of provisions, §27-70-201. 
Transfer of amount certified, §27-70-102. 
Illegal turns. 
Penalty for violation of act, §27-68-103. 
Inspections. 
Right of entry for suitability studies, 
§27-67-303. 
Instruments of revenue distribution. 
Advance transfers, §§27-72-318 to 
27-72-321. 
Intersections. 
Controlled-access facilities. 
Elimination of intersections, §27-68-106. 
Interstate compacts. 
U.S. highway 82 four lane construction 
compact, §§27-75-101 to 27-75-104. 
Investigations. 
Consulting engineer and state geologist. 
Investigations and reports required by 
commission, §27-65-128. 
Investments. 
Highway financing act of 1999. 
Bond proceeds, §27-64-210. 
Jails. 
County inmates working on roads, 
§27-66-602. 
Johnny Cash memorial highway, 
§27-67-227. 
John Paul Hammerschmidt highway, 
§27-67-219. 
Junkyards. 
General provisions, §§27-74-401 to 
27-74-409. 
Jurisdiction. 
Controlled-access facilities. 
Service roads, §27-68-110. 
Landlocked lands. 
Obtaining road access. 
Establishment of road, §27-66-401. 
Limitations over railroad right-of-way, 
§27-66-405. 
Obstruction, §27-66-404. 
Order of court, §27-66-403. 
Viewers’ duties, §27-66-402. 
Leases. 
Authority to compensate, §27-67-308. 
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Leases —Cont’d 
State highway commission. 
Authority of commission, §27-67-306. 
Temporary easements, §27-67-307. 
Tourist information bureaus. 
Lease of land and facilities, §27-65-114. 
Levon Helm memorial highway, 
§27-67-227. . 
Liability. 
Damaging roads. 
Civil liability, §27-66-504. 
Livestock. 
Cattle guards. 
Across highways. 
Authorized, §27-64-102. 
Notice of intention to file petition, 
§27-64-102. 
Verification of petition, §27-64-102. 
Kind of guards authorized, §27-64-102. 
Mail. 
Mail routes become county roads, 
§27-66-205. 
Rural mail routes. . 
Declared county highway, §27-66-205. 
Military affairs. 
Military roads declared public highways, 
§27-66-203. 
Mississippi River parkway, §§27-69-101 to 
27-69-207. 
Motions. 
Eminent domain. 
Declaration of taking. 
Motion to strike declaration, §27-67-313. 
Mowing and sprinkler system installation 
or maintenance on rights-of-way. 
Right of adjoining landowners, §27-64-103. 
Municipal corporations. 
Annexation. 
Maintenance of county roads following 
annexation, §27-72-316. 
Easements. 
Air rights over rights of way or city 
streets, §27-64-101. 
State aid roads. 
Maintenance of county roads following 
annexation by city, §27-72-316. 
Truck routes. 
Authority to designate truck routes 
through cities, §27-67-202. 
National highway safety act of 1966. 
Governor empowered to secure benefits, 
§27-73-101. 
Natural resources. 
Use for road construction or maintenance, 
§27-67-209. 
Notice. 
Charge against fund. 
Priority of charges from date of notice, 
§27-72-205. 
Emergencies. 
Publication of notice, §27-66-505. 
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Procedure to establish private road, 
§27-66-401. 

Smoke obstructing highways. 

Notice to sheriff, §27-73-301. 
Nuisances. 
Smoke obstructing highways, §§27-73-301, 
27-73-302. 
Oaths. 
State highway commissioners, §27-65-129. 
Obstruction. 

Order of court defense for obstructing, 
§27-64-102. 

Penalty for obstructing private roads, 
§27-66-404. 

Overheads. 
Costs, §27-67-214. 
Parks and recreation. 

Great river road, §§27-69-101 to 27-69-207. 

Maintenance of park roads and connecting 
roads, §27-67-204. 

Mississippi River parkway, §§27-69-101 to 
27-69-2077. 

Motor scooters, regulation of use on roads 
under control of parks, heritage and 
tourism department, §27-67-204. 

Parking. 

Construction and maintenance of public 
parking areas and facilities in state 
parks, §27-67-204. 

Study of need for parking areas and 
facilities. 

Inter-agency cooperation authorized, 
§27-67-204. 

State highway system. 

Roads in state parks and connecting 
parks. 

Designated as state highways, 
§27-67-204. 
Motor scooters, regulation of use, 
§27-67-204. 
Roads in state parks defined, §27-67-204. 
Parkways. 

Mississippi River parkway, §§27-69-101 to 

27-69-207. 
Patrol officers. 

Award of pistol and/or shotgun upon 

retirement or death, §27-65-143. 
Penalties. 

Contracts. 

Commission and employees, §27-65-132. 

Controlled-access facilities. 

Violations of act, §27-68-103. 

Driving vehicles with rough surfaced metal 
tires on hard-surfaced roads, 
§27-66-502. 

Flashing lights. 

Penalty for violations, §27-73-208. 

Gates. 

Leaving gates open, §27-64-102. 

Heavy loads. 

Penalty for violations, §27-66-505. 
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Penalties —Cont’d 
Interference with traffic control devices or 
barricades. 

Penalty for violation, §27-67-211. 
Obstructing private roads, §27-66-404. 
State highway commission. 

Charging for free information, §27-65-110. 
Violation of chapter, §27-67-103. 

Personal property. 
State highway commission. 

Authority to acquire, §27-67-301. 

Petitions. 
Eminent domain. 
Declaration of taking. 
Filed in condemnation proceedings, 
§27-67-312. 

Gates or cattle guards. 

Notice of intention to file petition, 

§27-64-102. 
Verification of petition, §27-64-102. 
Pipelines. 

Digging up highways to lay pipelines. 

Prohibited, §27-67-218. 

Police. 
State police officers killed on active duty. 

Dedication of highways to, §27-67-222. 

Prisons and prisoners. 
Labor of prisoners. 
County inmates working on roads, 
§27-66-602. 
State inmates employed on public roads, 
§27-66-601. 
Preparation of road materials, 
§27-66-603. 
Private roads. 
Establishment. 

Notice, §27-66-401. 

Order establishing, §27-66-403. 

Procedure to establish, §27-66-401. 

Viewers. 

Duties of viewers, §27-66-402. 
Obstruction. 

Penalty, §27-66-404. 

Order establishing, §27-66-403. 
Property taxes. 
Transportation department. 

Acquisition of property for benefit of state 

highway commission. 
Real estate taxes or assessments. 
Deduction from amount of negotiated 
compensation and remittance to 
appropriate taxing authority, 
§27-65-138. 
Public roads. 
Established roads declared public roads, 
§27-66-202. 
Existing roads and military roads declared 
public roads, §27-66-203. 
School bus routes. 

Declared county highway, §27-66-206. 

Street becomes county road upon dedication, 
§27-66-207. 
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Public roads —Cont’d 
Worked roads declared public roads, 
§27-66-201. 
Purchases. 
Bids. 

Material purchased only after advertising 
for bids, §27-67-208. 

Preservation, §27-65-111. 

Procedure for purchase of equipment and 
supplies, §27-65-111. 
Railroads. 
Digging up highways for railroads without 
authorization. 
Prohibited, §27-67-218. 
Grade crossings. 
Construction and repair, §27-67-214. 
Overheads or underpasses. 
Cost of construction and repair, 
§27-67-214. 
Real property. 
Resolution authorizing sale, §27-67-321. 
Sale of surplus or unnecessary property, 
§27-67-321. 
State highway commission. 
Authority to acquire, §27-67-301. 
Surplus property. 

Reacquisition by former owner, 
§27-67-322. 

Road millings material from construction 
projects, conveyance to county where 
generated, §27-67-324. 

Sale, §27-67-321. 

Regional mobility authorities, §§27-76-101 

to 27-76-7138. 

Relocation assistance. 
Counties. 

Authority of counties to conform to federal 
act, §27-65-113. 

Federal aid highway act of 1968. 

Acceptance by state, §27-65-113. 

Municipal corporations. 

Authority of municipal highway 
commissions to conform to federal act, 
§27-65-113. 

State highway commission. 

Authority to conform to federal act, 

§27-65-113. 
Reports. 
Consulting engineers and state geologist. 

Reports required by commission, 
§27-65-128. 

Highway financing act of 1999. 
Report of projects to be financed, 
§27-64-205. 
State highway commission. 
Annual report to governor, §27-65-110. 
Biennial report to legislature, §27-65-110. 
Rest areas, §§27-74-102, 27-74-213. 
Revenue distribution, §§27-70-101 to 
27-70-208. 
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Right of entry. 
Department. 
Authority to make entry for suitability 
studies, §27-67-303. 
Eminent domain. 
Postponement of right of entry, 
§27-67-314. 
Right of entry upon filing declaration of 
taking, §27-67-314. 
Rock ‘n’ Roll highway 67, §27-67-223. 
Safety. 
Highway safety program. 
Administration by governor, §27-73-102. 
Salaries. 
State highway commission, §27-65-104. 
Sales. 
Surplus real estate. 
Sale by highway commission, §27-67-321. 
Scenic easements. 
Acquisition of land for scenic purposes, 
§27-74-502. 
Declaration of policy, §27-74-501. 
Legislative findings, §27-74-501. 
State highway commission. 
Rules for landscaping and roadside 
development, §27-74-501. 
Scenic highways. 
Designation, §27-67-203. 
Identification responsibility, §27-67-203. 
Signs, §27-67-203. 
School buses. 
Routes declared county road, §27-66-206. 
Service roads. 
Controlled-access facilities. 
Jurisdiction over service roads, 
§27-68-110. 
Service stations. 
Controlled-access facilities. 
Service stations or commercial 
establishments prohibited, §27-68-111. 
Signs. 
Amateur radio frequency monitored sign, 
§27-67-221. 
Colleges and universities. 
Direction signs to institutions of higher 
education, §27-67-217. 
Construction project information signs, 
§27-67-228. 
High frequency radio repeaters, §27-67-221. 
Postsecondary vocational and technical 
schools. _ 
Direction signs to schools, §27-67-217. 
Scenic highways, §27-67-203. 
Smoke obstructing highways, §27-73-301. 
Sister Rosetta Tharpe memorial highway, 
§27-67-227. 
Smoke obstructing highways. 
Damages, §27-73-302. 
Flaggers or signs required, §27-73-301. 
Notice to sheriff, §27-73-301. 
Snow. 
Use of heavily loaded vehicles prohibited in 
emergencies, §27-66-505. 
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HIGHWAYS, ROADS AND STREETS 

—Cont’d 

Sprinkler system installation or 
maintenance on rights-of-way. 
Right of adjoining landowners, §27-64-103. 
State aid roads. 
Accounts and accounting. 
County supplement fund account, 
§27-72-306. 
Annexation. 
Maintenance of county roads following 
annexation by city, §27-72-316. 
Apportioned revenue, §27-72-305. 
Bids. 

Powers of county judge, §27-72-310. 
Conditions for use of state aid, §27-72-311. 
Contracts. 

Proposals for work to be performed, 

§27-72-310. 
Costs. 

Exceptions, §27-72-315. 
Counties. 

Annexation. 

Maintenance of county roads following 
annexation by city, §27-72-316. 
Duty to maintain, §27-72-316. 
Eligibility for state aid. 
Ineligibility resulting in forfeiture of 
prior allocation, §27-72-316. 
County construction and maintenance 
revolving fund, §27-72-317. 
Advance transfers from fund. 
Generally, §27-72-319. 
To county highway fund, §27-72-320. 
To county special purpose road account, 
§27-72-321. 
County judges. 

Bids, §27-72-310. 

County supplement fund account, 
§27-72-306. 

Definitions, §27-72-301. 

Disaster counties. 

Matching funds. 

Eligibility to receive state aid road 
funds, §27-72-314. 
Federal disaster relief funds, 
§27-72-314. 
Legislative intent, §27-72-314. 
Use of funds, §27-72-314. 
Distribution of aid among counties, 
§27-72-309. 
Divisions of state aid road construction. 
Creation, §27-72-303. 
Eligibility, §27-72-309. 
Notice, §27-72-308. 
Engineers, §27-72-304. 
Contracts for engineering services, 
§27-72-311. 

Expenses. 

Paid prior to allocation, §27-72-307. 
Established, §27-72-302. 
Estimate of highway revenue distributions. 

Advance estimates, §§27-72-318 to 

27-72-321. 


HIGHWAYS, ROADS AND STREETS 
—Cont’d 
State aid roads —Cont’d 
Estimate of highway revenue distributions 
—Cont’d 
Advance transfers from revolving fund. 
County special purpose road account, 
§27-72-321. 
Distribution to county highway fund, 
§27-72-320. 
Generally, §27-72-319. 

Exceptions to costs, §27-72-315. 

Expenses. 

Payment prior to allocation, §27-72-307. 

Federal aid road funds. 

Use, §27-72-313. 

Funds. 
Apportionment of revenue, §27-72-305. 
County supplement fund account, 

§27-72-306. 
Created, §27-72-305. 
Federal aid secondary road funds. 
Use, §27-72-313. 
Transfer of revenues by state treasurer, 
§27-72-305. 
Use of state aid, §27-72-312. 
Maintenance. 
Duty to maintain roads, §27-72-316. 
Eligibility for state aid. 
Ineligibility resulting in forfeiture of 
prior allocation, §27-72-316. 
Failure to maintain, §27-72-316. 
Municipal corporations. 
Annexation. 
Maintenance of county roads following 
annexation by city, §27-72-316. 
Notification of eligibility, §27-72-308. 
Proposals for work to be performed, 
§27-72-310. 

Scope of subchapter, §27-72-302. 

State aid streets law, §§27-72-401 to 
27-72-419. 

Allocation of state aid, §27-72-413. 

Bidding process, §§27-72-414, 27-72-416. 

Committee. 

State aid street committee established, 
§27-72-413. 

Conditions for use of state aid, §27-72-415. 

Construction contracts, §27-72-414. 

Definitions, §27-72-401. 

Eligibility for state aid, §27-72-406. 

Establishment, §27-72-402. 

Expenses paid prior to allocation, 

§27-72-412. 

Fund. 

State aid street fund established, 
§27-72-407. 

Municipalities. 

Failure to maintain streets, §27-72-411. 

Municipal high revenue estimates, 
§27-72-418. 

Professional engineer, hiring of, 
§27-72-415. 
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HIGHWAYS, ROADS AND STREETS 
—Cont’d 

State aid streets law —Cont’d 

Municipalities —Cont’d 
Professional engineering services, 
contracting for, §27-72-415. 

Street maintenance, §27-72-411. 
Use of state aid, §27-72-416. 


Notice of eligibility for state aid, §27-72-406. 


Proposals for work to be performed, 
§§27-72-414, 27-72-416. 
Pro rata salaries for engineer and 
employees, §27-72-412. 
Rights-of-way, §27-72-417. 
Scope of designation, §27-72-402. 
State aid division. 
Agency head, §27-72-405. 
Establishment, §27-72-403. 
State aid engineer. 

Head of state aid division, §27-72-405. 

Powers and duties, §27-72-405. 

Qualifications, §27-72-405. 

Title of act, §27-72-419. 
Utility relocation, §27-72-417. 
State highway commission. 
Accountants. 
Auditing books and accounts periodically, 
§27-65-125. 
Appointment of members, §27-65-105. 
Attorneys at law. 
Contracts between commission and 
employees, §27-65-132. 
Audits. 
Accounts employed to audit books and 
accounts, §27-65-125. 
Bonds, surety. 
Commissioners, §27-65-130. 
Persons in charge of equipment or 
materials, §27-65-131. 
Bridges. 
Interstate toll bridges. 
Authorized, §27-86-101. 

Purchase of free bridges, §27-86-210. 
Chairman and vice chairman, §27-65-105. 
Compensation, §27-65-104. 
Composition, §27-65-104. 

Conflicts of interest, §27-65-133. 
Construction and maintenance. 
Natural resources used for road 
construction, §27-67-209. 
Contractors. 

Approval of bonds, §27-65-131. 
Contracts. . 

Contracts between commission and 

employees prohibited, §27-65-132. 
Corruption in office. 
Acts constituting, §27-65-133. 
Penalties, §27-65-101. 
Department. 
Administrative control of department 
vested in commission, §27-65-102. 
Director of highways and transportation. 
Appointment, §27-65-122. 
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HIGHWAYS, ROADS AND STREETS 


—Cont’d 
State highway commission —Cont’d 
Director of highways and transportation 
—Cont’d 
Duties. 
Generally, §27-65-122. 
Qualifications, §27-65-122. 
Removal, §27-65-122. 
Discretion as to quantity of property 
acquired, §27-67-305. 
Duties, §27-65-107. 
Employees. 
Oaths, §27-65-129. 
Engineers. 
Contracts between commission and 
employees, §27-65-132. 
Investigations and reports required by 
commission, §27-65-128. 
Expenses, §27-65-104. 
Federal aid agreements. 
Application of funds to maintenance of 
projects, §27-72-203. 
Duties when aid agreements violated, 
§27-72-202. . 
Maintenance or cessation of projects at 
commission’s discretion, §27-72-204. 
Priority of charge against fund from date 
of notice, §27-72-205. 
Ferries. 
Establishment and maintenance of 
service, §27-87-106. | 
Funds, rules for distribution of revenues, 
§27-65-107. 
Leases. 
Authority of commission, §27-67-306. 
Authority to compensate, §27-67-308. 
Maintenance of highways. 
Generally, §27-67-207. 
Meetings, §27-65-106. 
Minutes, §27-65-106. 
Membership, §27-65-104. 
Misuse of office, §27-65-101. 
Oaths of office, §27-65-129. 
Obtaining and preserving information, 
§27-65-110. 
Penalty for charging for information, 
§27-65-110. 
Office. 
Location of main office, §27-65-103. 
Officers, §27-65-105. 
Organization of commissioners, §27-65-105. 
Parks. 
Maintenance of park roads and connecting 
roads, §27-67-204. 
Patrol officers. 
Award of pistol and/or shotgun upon 
retirement or death, §27-65-143. 
Penalties. 
Charging for free information, §27-65-110. 
Personal property. 
Authority to acquire, §27-67-301. 
Personnel, §27-65-124. 
Powers and duties, §27-65-107. 
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HIGHWAYS, ROADS AND STREETS 


—Cont’d 


State highway commission —Cont’d 


Promotion of highway programs. 

Authorization to enter into agreements, 
§27-65-108. 

Collection and assessment of dues or 
contributions, §27-65-108. 

Proposed legislation by director of state 
highways and transportation. 

Approval by commission, §27-65-146. 

Purchases. 

Bidding required, §27-67-208. 

Equipment and supplies, §27-65-111. 

Preservation of bids, §27-65-111. 

Quorum, §27-65-106. 
Real property. 

Authority to acquire, §27-67-301. 

Surplus property. 

Reacquisition by former owners, 
§27-67-322. 

Road millings material from 
construction projects, conveyance to 
county where generated, 
§27-67-324. 

Regional mobility authorities. 

Contributions to toll facility projects, 
§27-76-706. 

Relocation assistance. 

Authority of commission to conform to 
federal aid highway act of 1968, 
§27-65-113. 

Reports. 
Annual report to governor, §27-65-110. 
Biennial report to legislature, §27-65-110. 
Rules. 

Funds, rules for distribution of revenues, 
§27-65-107. 

Sale of surplus real estate, §27-67-321. 

Resolution authorizing sale, §27-67-321. 

Secretary. 
Appointment, §27-65-123. 
Duties, §27-65-123. 

State geologist. 

Investigations and reports required by 

commission, §27-65-128. 
State highway purposes. 
Enumeration, §27-67-302. 
Surplus real estate. 
Resolution authorizing sales, §27-67-321. 
Sale, §27-67-321. 
Toll bridges. 

Condemnation, §27-86-206. 

Ferries in competition with state-owned 
toll bridges, §27-87-403. 

Tolls fixed by commission, §27-86-211. 

Tourist information bureaus. 

Authority to maintain, §27-65-114. 

Rules. 

Adoption, §27-65-114. 

Transfer agreements. 

Exchange of highways with county and 

municipal authorities, §27-65-109. 
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HIGHWAYS, ROADS AND STREETS 


—Cont’d 


State highway commission —Cont’d 


Truck routes through cities. 
Authority to designate, §27-67-202. 
Turnpikes or causeways. 
Condemnation, §27-86-206. 
Federal aid funds used for turnpike 
projects, §27-65-115. 
Warrants for the payment of money. 
Application of funds to maintenance of 
projects, §27-72-203. 


State highway system. 


Actions. 
Suits involving validity of act. 

Advancement, §27-64-104. 

Airports. 
Roads to municipal airports. 

Inclusion in state highway system, 
§27-67-205. 

Construction and maintenance. 
County roads. 

Repair of county roads damaged in 
construction or maintenance, 
§27-67-216. 

County courts. 
Jurisdiction not divested by act, 
§27-67-102. 
Declaration of policy, §27-67-101. 
Designation, §27-67-201. 
Additions to designated highway, 
§27-67-201. 
Eminent domain. 
Assessment of damages in condemnation 
suits, §27-67-316. 
Federal aid. 
Acceptance, §27-65-112. 
Interference with traffic control devices or 
barricades, §27-67-211. 
Municipal corporations. 
Roads to municipal airports included in 
system, §27-67-205. 
New construction. 
Generally, §27-67-206. 
Parks and recreation. 
Roads in state parks and connecting 
parks. 

Defined, §27-67-204. 

Designated as state highways, 
§27-67-204. 

Motor scooters, regulation of use, 

_ §27-67-204. 
Policy. 
Declaration, §27-67-101. 
Priority of cases arising under act. 
Public interest, §27-64-104. 
Purpose of act. 
Making maintenance possible, §27-67-215. 
Relocation assistance. 
Acceptance of federal aid highway act of 
1968, §27-65-113. 
Scenic highways. 
Designation, §27-67-203. 
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HIGHWAYS, ROADS AND STREETS 
—Cont’d 
State highway system —Cont’d 

Truck routes through cities. 

Part of highway system, §27-67-202. 

White stripe on both edges of hard surface 
roads, §27-67-213. 

Exceptions, §27-67-213. 

Width of roads, §27-67-213. 

Exceptions, §27-67-213. 
State police. 

Dedication of highways to state police 
officers killed on active duty, 
§27-67-222. 

Stripes. 

Exceptions, §27-67-213. 

White stripes on both edges of hard surface 
state roads, §27-67-213. 

Suitability studies. 

Right of entry. 

Highway and transportation department, 
§27-67-303. 
Taxation. 

Highway financing act of 1999. 

Tax exemption of bonds, §27-64-214. 

Sand and gravel. 

Sales and severance tax, §27-67-210. 

Turnpike projects. 

Tax exemption, §27-90-214. 
Television. 
Rights of way. 
Private television cables placed upon 
rights of way, §27-67-304. 
The Highway of Hope. 
Designation, §27-67-220. 
Tires. 

Penalty for driving vehicles with rough 

surfaced metal tires, §27-66-503. 
Tourist information bureaus. 

Authority of commission to establish and 
maintain, §27-65-114. 

Rules, §27-65-114. 

Transportation-related research and 
workforce development grant 
program, §27-65-145. 

Trees and timber. 

Felling trees across private road, 
§27-66-404. 

Obstructing private roads by felling trees 
across, §27-66-404. 

Truck routes. 

Authority to designate truck routes through 
cities, §27-67-202. 

True Grit Trail, designation, §27-67-229. 

Underpasses. 3 

Costs, §27-67-214. 

United States. 

Acceptance of federal aid, §27-65-112. 

Agreements: 

Withholding of funds for failure to 
perform, §27-72-201. 

Controlled access facilities. 

Agreements with federal government, 
§27-68-109. 
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—Cont’d 
United States —Cont’d 
County federal aid secondary road projects. 
Plans and engineering services, 
§27-72-101. 
Disaster counties. 
State air road funds. 
Matching federal funds, §27-72-314. 
Failure to perform federal aid agreements. 
Funds withheld, §27-72-201. 
Federal aid agreements. 
Failure to perform federal aid agreements. 
Funds withheld, §27-72-201. 
Maintenance or cessation of projects at 
commission’s discretion, §27-72-204. 
State highway commission. 
Application of funds to maintenance of 
projects, §27-72-203. 
Duties of commission when aid 
agreements violated, §27-72-202. 
Federal aid highway act of 1968. 
Acceptance by state, §27-65-113. 
Authority of state, county and municipal 
highway commissions and authorities 
to conform to act, §27-65-113. 
Outdoor advertising. 
Agreements with United States, 
§27-74-209. 
Priority of charge against fund from date of 
notice, §27-72-205. 
Repair of roads under supervision of federal 
agency, §27-66-102. 
State aid roads, §27-72-314. 
U.S. highway 82 four lane construction 
compact, §§27-75-101 to 27-75-104. 
Consent of United States congress, 
§27-75-104. 
Members of authority, §27-75-103. 
Powers, §27-75-102. 
Text of compact, §27-75-101. 
Venue. 
Right-of-way actions, §27-67-309. 
Suits involving state highways, §27-65-134. 
Views. 
Procedure to establish private road, 
§27-66-402. 
Waiver. 
Eminent domain. 
Failure to file motion to strike or dismiss, 
§27-67-313. 
Warrants for the payment of money. 
State highway commission. 
Application of funds to maintenance of 
projects, §27-72-203. 
Weight limits on bridges, §27-66-501. 
White stripe on edges of hard surface 
state roads, §27-67-213. 
Width, §27-67-213. 
Exceptions, §27-67-213. 
Worked roads. 

Declared to be public roads, §27-66-201. 
Wrong-way crashes, studies to determine 
need for additional traffic control 

devices, §27-65-144. 
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HIT AND RUN MOTOR VEHICLE 
ACCIDENTS, §27-53-101. 

Damage only to vehicle or personal 
property of another person, 
§27-53-102. 


IMMUNITY. 
Aviation. 
Collision of aircraft. 
Determination by state law, §27-116-304. 
Injuries to persons or property on ground by 
aircraft, §27-116-303. © 
Injury or death of passengers. 
Determination by state law, §27-116-303. 
Boats and other small watercraft. 
Motorboat registration and titling act. 
Negligent operation, immunity of 
transferor, §27-101-1026. 
Paddlesport activities liability, §§27-101-901 
to 27-101-904. 
Highways. 
Damaging roads. 
Civil liability, §27-66-504. 
Regional mobility authorities, §27-76-106. 


INJUNCTIONS. 
Junkyards. 
Enforcement of article, §27-74-404. 


INSPECTIONS. 
Aircraft. 
Operation of prohibited aircraft, 
§27-116-502. 
Bridges. 
Conservation of bridges in safe condition, 
§27-85-101. 
Highways. 
Right of entry for suitability studies, 
§27-67-303. 


INSURANCE. 
Boats. 
Liability insurance required, §27-101-207. 


INTERSECTIONS. 
Highways. 
Controlled-access facilities. 
Elimination, §27-68-106. 


INTERSTATE COMPACTS. 
Highways. 
U.S. highway 82 four lane construction 
compact, §§27-75-101 to 27-75-104. 
Motor vehicles. 
Nonresident violator compact, §27-54-101. 


INTERSTATE HIGHWAY FINANCING 
ACT OF 2005. 
Bond issues, §§27-64-301 to 27-64-314. 


INTERSTATE HIGHWAY FINANCING 
ACT OF 2007. 
Bond issues, §§27-64-401 to 27-64-414. 
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INTOXICATION. 
Aviation. 
Operation of aircraft under influence of 
liquor. 
Prohibited, §27-116-101. 


INVESTIGATIONS. 
Highways. 
Consulting engineer and state geologist. 
Investigations and reports required by 
commission, §27-65-128. 


INVESTMENTS. 
Highways. 
Highway financing act of 1999. 
Bond proceeds, §27-64-210. 


IRRIGATION. 
Highways. 
Sprinkler system installation or 
maintenance on rights-of-way. 
Right of adjoining landowners, 


§27-64-103. 
J 
JAILS. 
Highways. 
County inmates working on roads, 
§27-66-602. 
JESSE’S LAW. 


Boat dock and marina electric shock 
safety hazards, §§27-101-801 to 
27-101-805. 


JOHNNY CASH MEMORIAL HIGHWAY, 
§27-67-227. 


JOINT TENANTS AND TENANTS IN 
COMMON. 
Boats and other small watercraft. 
Certificate of number with beneficiary. 
Transfer of title upon death, §27-101-313. 


JUDGMENTS AND DECREES. 
Ferries. 
Scire facias against securities, §27-87-207. 


JUNKYARDS. 
Agreements with United States, 
§27-74-408. 
Automobile graveyards. 
Defined, §27-74-402. 
Control of junkyards and dumps, 
§27-74-405. 
Declaration of policy, §27-74-401. 
Definitions, §27-74-402. 
Distance from highways, §27-74-405. 
Enforcement of provisions, §27-74-404. 
Highway clean-up grant program, 
§27-74-409. 
Injunctions. 
Enforcement of article, §27-74-404. 
Junk. 
Defined, §27-74-402. 
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JUNKYARDS —Cont’d 
Legislative findings, §27-74-401. 
Nuisances. 
Abatement of public nuisance, §27-74-404. 
Declaration of public nuisance, §27-74-404. 
Permitted establishments, §27-74-406. 
Rules. 
Authority of commission, §27-74-405. 
Screening, §27-74-405. 
Just compensation for owners, §27-74-407. 
Notice of provisions, §27-74-403. 
United States. 
Agreements with United States, §27-74-408. 


JURISDICTION. 
Aviation. 
Crimes and torts committed in flight over 
state. 
Subject to state laws, §27-116-301. 
Boats, §27-101-106. 
Highways. 
Controlled-access facilities. 
Service roads, §27-68-110. 
Mississippi River parkway. 
Concurrent jurisdiction ceded to United 
States, §27-69-109. 
Powers and jurisdiction expressly reserved 
to state, §27-69-109. 


K 


KAYAKS. 
Paddlesport activities liability, 
§§27-101-901 to 27-101-904. 


L 


LAKES. 
Navigable lakes deemed navigable 
streams, §27-87-101. 


LANDLOCKED LANDS. 
Easements. 

Obtaining road access. 
Establishment of road, §27-66-401. 
Limitations over railroad right-of-way, 

§27-66-405. 
Obstruction. 

Penalty, §27-66-404. 
Order of court, §27-66-403. 
Viewers. 

Duties, §27-66-402. 


LAW ENFORCEMENT AGENCIES. 
Watercraft operation. 
Exemption from certain restrictions on 
operation, §27-101-206. 


LAW ENFORCEMENT OFFICERS. 
Death. 
Dedication of highway to state police officers 
killed on active duty, §27-67-222. 
Firearms, 
Highway patrol officers. 
Award of pistol and/or shotgun upon 
retirement or death, §27-65-143. 
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LAW ENFORCEMENT OFFICERS —Cont’d 
Highways. 
Dedication of highway to state police officers 
killed on active duty, §27-67-222. 
Weapons. 
Highway patrol officers. 
Award of pistol and/or shotgun upon 
retirement or death, §27-65-143. 


LEASES. 
Motor vehicles. 
Regional mobility authorities. 
Failure of lessor to pay toll, §27-76-711. 
Tourist information bureaus, §27-65-114. 


LEAVING THE SCENE OF AN 
ACCIDENT. 
Hit and run, §27-53-101. 
Damage only to vehicle or personal property 
of another person, §27-53-102. 


LEVON HELM MEMORIAL HIGHWAY, 
§27-67-227. 


LICENSES AND PERMITS. 
Boat dealers. 
Identifying numbers. 
Exceptions from operation of act, 
§27-101-302. 


LIENS. 
Boats and other watercraft. 
Motorboat registration and titling act. 

Compliance required for validity of lien, 
§27-101-1014. 

Dealer taking possession for resale. 

Time for payment of lien or 
encumbrance, §27-101-1028. 

Exclusive method of notice or recording of 
lien, §27-101-1019. 

Filing and issuance of new certificate of 
title, constructive notice of lien or 
encumbrance, §27-101-1017. 

Instruments evidencing liens or security 
interests, §27-101-1015. 

Recording of lien, options of lienholder, 
§27-101-1018. 

Release of lien by lienholder, 
§27-101-1024. 

Statement of lien, §27-101-1016. 

Motorboat registration and titling act. 
Compliance required for validity of lien, 
§27-101-1014. 
Regional mobility authorities. 
Bond issues. 

Lien created in favor of bondholders, 

§27-76-608. 


LIVERIES. 

Boats. 
Equipment required, §27-101-204. 
Records of boat livery, §27-101-204. 


LIVESTOCK. 
Cattle guards. 
Highways. 
Cattle guards across highways authorized, 
§27-64-102. 
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LIVESTOCK —Cont’d 
Cattle guards —Cont’d 
Highways —Cont’d 
Kind of guards authorized, §27-64-102. 
Highways. 
Cattle guards. 
Across highways. 
Authorized, §27-64-102. 
Kind of guards authorized, §27-64-102. 


LOCAL GOVERNMENTS. 
Highways, roads and streets. 
State aid streets law, §§27-72-401 to 


27-72-419. 
M 
MAIL. 
Bridges. 
Carriers. 
Exemption from payment of bridge toll, 
§27-86-102. 


County roads. 
Mail routes become county roads, 
§27-66-205. 
Highways. 
Mail routes become county roads, 
§27-66-205. 
Rural mail routes. 
Highways. 
Routes declared county road, §27-66-205. 


MANDAMUS. 
Bridges. 
Toll bridges, turnpikes or causeways. 
Cotton transported over bridges. 
Compelling state to carry out provisions 
by mandamus, §27-86-305. 


MARINE SANITATION ADVISORY 
COMMITTEE, §27-101-405. 
Powers and duties, §27-101-409. 


MEDICAL EXAMINERS. 
Motor vehicle accidents. 
Coroners to report deaths from, §27-53-204. 


METROPOLITAN PORT AUTHORITY. 
Railroads. 
Surplus rail and other track material. 
Transfer to authority, §27-67-322. 


MILITARY. 
Highways. 
Military roads declared public highways, 
§27-66-203. 


MISSISSIPPI RIVER. 
Arkansas-Mississippi bridge commission 
compact, §§27-89-201 to 27-89-204. 
Arkansas-Mississippi Great river bridge 

construction compact, §§27-89-301 to 
27-89-306. 
Bridges. 
Arkansas-Mississippi bridge commission 
compact, §§27-89-201 to 27-89-204. 
Arkansas-Mississippi Great river bridge 
construction compact, §§27-89-301 to 
27-89-306. 
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MISSISSIPPI RIVER PARKWAY. 
Alternate routes, §27-69-108. 
Commission. 
Affiliate of national commission, §27-69-204. 
Advisory capacity to highway department, 
§27-69-204. 
Appointment of members, §27-69-202. 
Chairman, §27-69-203. 
Commissioner emeritus, §27-69-202. 
Oath of office, §27-69-202. 
Term, §27-69-202. 
Compensation of members, §27-69-202. 
Created, §27-69-201. 
Expenses. 
Reimbursement for expenses prohibited, 
§27-69-202. 
Funds authorized, §27-69-207. 
Amount of funds authorized, §27-69-207. 
Meetings, §27-69-203. 
Member, §27-69-202. 
Publicity and parks department. 
Member to advise commission, §27-69-205. 
Quorum, §27-69-203. 
Road signs and markers. 
Authority to erect and maintain, 
§27-69-206. 
Secretary, §27-69-203. 
Term of member, §27-69-202. 
Conveyances. 
Acquisition of lands and conveyance to 
United States, §27-69-102. 
Definitions, §27-69-101. 
Easements. 
Scenic, landscapes, sightly or safety 
easements. 
Defined, §27-69-101. 
Engineers. 
Designation by highway department, 
§27-69-205. 
Existing or projected highways. 
Use, §27-69-107. 
Gifts. 
Acceptance of donations of lands, 
§27-69-102. 
Highway commission. 
Funds authorized by planning commission, 
§27-69-207. 
Road signs and markers. 
Authorized, §27-69-206. 
Highway department. 
Acquisition of lands, §27-69-102. 
Commission. 
Advisory capacity to department, 
§27-69-204. 
Construction, relocation or abandonment of 
local roads, §27-69-104. 
Engineers. 
Designation, §27-69-205. 
Jurisdiction. 
Concurrent jurisdiction ceded to United 
States, §27-69-109. 
Powers and jurisdiction expressly reserved 
to state, §27-69-109. 
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MISSISSIPPI RIVER PARKWAY —Cont’d 
Parkway. 
Defined, §27-69-101. 
Powers and jurisdiction reserved to state, 
§27-69-109. 
Real property. 
Acceptance of donations and acquisitions of 
land, §27-69-102. 
Acquisition of lands. 
Authority of state highway department, 
§27-69-102. 
Conveyances. 
Authority to convey to United States, 
§27-69-102. 
State agencies authorized to cooperate, 
§27-69-103. 
Rights of way, §27-69-106. 
Secretary. 
Defined, §27-69-101. 
Signs. 
Road signs and markers. 
Authority of commission, §27-69-206. 
State departments and agencies. 
Conveyances. 
Authority to cooperate in conveyance, 
§27-69-103. 
Title. 
State to obtain title, §27-69-105. 
United States. 
Concurrent jurisdiction ceded to United 
States, §27-69-109. 
Conveyances to United States, §27-69-102. 


MOTIONS. 
Eminent domain. 
Highways. 
Declaration of taking tested by motion to 
strike, §27-67-313. 
Highways. 
Eminent domain. 
Declaration of taking. 
Motion to strike declaration, §27-67-313. 


MOTORCYCLES. 
Motorized bicycles. 
Accident reports, §27-53-202. 
Stopping at red lights, exception, 
§27-52-206. 


MOTOR VEHICLE ACCIDENTS. 
Accident response service fee, §27-53-307. 
Damage to vehicle. 
Accidents involving. 
Duty to give information and render aid, 
§27-53-103. 
Stopping, §27-53-102. 
Measure of damages to vehicles, §27-53-401. 
Death or personal injury. 
Accidents involving. 
Coroner to report death, §27-53-204. 
Duty to give information and render aid, 
§27-53-103. 
Stopping, §27-53-101. 
Hit and run, §27-53-101. 
Definitions, §27-53-302. 
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MOTOR VEHICLE ACCIDENTS —Cont’d 
Driver education. 
Dealers exempt from liability for vehicles 

used in, §27-53-404. 

Insurance. 
Purchase of liability insurance by school 
district, §27-53-404. 
Duties of drivers. 
Giving information and aid, §27-53-103. 
Remaining at scene of accident, §27-53-103. 
Stopping, §§27-53-101, 27-53-102. 
Striking fixtures or other property upon 
highway, §27-53-105. 
Striking unattended vehicle, §27-53-104. 
Evidence. 
Reports. 
Use of accident reports, §27-53-208. 
Fees. 
Accident response service fee, §27-53-307. 
Fixtures upon highway. 
Striking. 
Duty of driver upon, §27-53-105. 
Funeral processions. 
Identification of funeral procession vehicles, 
§27-53-405. 
Liability of funeral home, §27-53-405. 
Guests. 
Investigation of accidents, §27-53-302. 
Investigating officers. 
Defined, §27-53-302. 
Duties, §27-53-303. 
Reports, §§27-53-303 to 27-53-305. 
Investigations. 
Accident response service fee, §27-53-307. 
Definitions, §27-53-302. 
Purpose of act, §27-53-301. 
Reports. 
Duty of investigating officer, §27-53-303. 
Forms. 
Approval, §27-53-304. 
Public records, §27-53-305. 
Notice. 
Property damage. 
Investigating officer to notify landowner, 
§27-53-306. 
Operators’ and chauffeurs’ licenses. 
Death or personal injury. 
Failure of motorist involved in accident to 
stop. 
Revocation of license, §27-53-101. 
Penalties. 
Reports. 
Failure to make, §27-53-201. 
Property damage. 
Claims. 
Payment not admissible in personal injury 
action, §27-53-403. 
Small property damage claims. 

Double damages and attorneys’ fees if 
not paid in specified time, 
§27-53-402. 

Investigating officer to notify landowners, 

§27-53-306. 
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MOTOR VEHICLE ACCIDENTS —Cont’d 
Property damage —Cont’d 

Striking fixtures or other property on 
highway. 

Duty of driver upon, §27-53-105. 

Remaining at scene of accident. 

Duty of driver, §27-53-103. 

Removal of vehicles, §27-53-102. 
Reports. 

Copies, §27-53-210. 

Fees, §27-53-210. 

Data collection by division of state police, 
§27-53-211. 

Death. 

Coroners to report, §27-53-204. 

Failure to report. 

Penalty, §27-53-201. 

Forms, §27-53-206. 

Incapacity to make report, §27-53-203. 

Inspection of reports for safety 
improvements, §27-53-211. 

Investigating officers. 

Duty to report, §27-53-303. 

Forms. 

Approval, §27-53-304. 

Public records, §27-53-305. 
Motorcycles, §§27-53-202, 27-53-303. 
Municipal corporations. 

Incorporated municipalities may require 

accident reports, §27-53-205. 

Open to public inspection, §27-53-209. 

Required, §27-53-202. 

Incapacity to make report, §27-53-203. 
State police division to tabulate and analyze 

reports, §27-53-207. 
Use of accident reports, §27-53-208. 
Stopping. 

Accidents involving damage to vehicle, 
§27-53-102. 

Accidents involving death or personal 
injury, §27-53-101. 

Transportation department. 

Wrong-way crashes, studies to determine 
need for additional traffic control 
devices, §27-65-144. 

Wrong-way crashes, studies to determine 
need for additional traffic control 

devices, §27-65-144. 


MOTOR VEHICLE DEALERS. 
Driver education. 
Dealers exempt from liability for vehicles 
used in, §27-53-404. 
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MOTOR VEHICLES. 
Compacts. 
Nonresident violator compact, §27-54-101. 
Death or personal injury resulting from 
accident. 
Coroner to report, §27-53-204. 
Duty to give information and render aid, 
§27-53-103. 
Hit and run, §27-53-101. 
Stopping, §27-53-101. 
Funeral processions, §27-53-405. 
Investigations. 
Accidents, §§27-53-301 to 27-53-307. 
Leases. 
Regional mobility authorities. 
Failure of lessor to pay toll, §27-76-711. 
Trucks. 
Routes. 
Authority to designate truck routes 
through cities, §27-67-202. 
Weight. 
Classification of roads with respect to 
weight of vehicles, §27-66-501. 
Posting of weight limits on bridges, 
§27-66-501. 


MUNICIPALITIES. 
Annexation. 
Highways. 
Maintenance of county roads following 
annexation by city, §27-72-316. 
Easements. 
Air rights over rights of way or city streets. 
Agreements with owners of private 
property, §27-64-101. 
Highways. 
Annexation. 
Maintenance of county roads following 
annexation by city, §27-72-316. 
Easements. 
Air rights over rights of way or city 
streets, §27-64-101. 
Truck routes. 
Authority to designate truck routes 
through cities, §27-67-202. 
Highways, roads and streets. 
State aid streets law, §§27-72-401 to 
27-72-419. 


MUNICIPAL UTILITIES. 
Highways, roads and streets. 
State aid streets law. 
Utility relocation, §27-72-417. 
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Index to Title 27 (52-117) 


N 
NATURAL RESOURCES. 
Highways. 
Use for road construction or maintenance, 
§27-67-209. 
NAVIGABLE WATERS. 
Lakes. 
Navigable lakes deemed navigable streams, 
§27-87-101. 
NONRESIDENTS. 
Aviation. 


Compliance with act necessary to carry 
passengers or freight, §27-116-203. 
Definition of nonresident, §27-114-101. 
License and registration provisions. 
Exemption, §27-116-203. 


NOTICE. 
Boats and other watercraft. 
Motorboat registration and titling act. 

Duplicate certificate issued, notice to 
lienholder, §27-101-1005. 

Filing and issuance of new certificate of 
title, constructive notice of lien or 
encumbrance, §27-101-1017. 

Notice of sale or transfer, §27-101-1027. 

Paddlesport activities liability. 

Signs and warnings required, 

§27-101-904. 
Bond issues. 
Highway financing act of 2011. 

Notice of election, §27-64-505. 

Bridges. 

Toll bridge franchise, §27-86-203. 
Highways. 

Bond issues. 

Highway financing act of 2011. 

Notice of election, §27-64-505. 

Interstate highway financing act of 2007. 

Notice of offering, §27-64-408. 
Charge against fund. 
Priority of charges from date of notice, 
§27-72-205. 
Emergencies. 
Publication of notice, §27-66-505. 
Procedure to establish private road, 
§27-66-401. 
Smoke obstructing highways. 
Notice to sheriff, §$27-73-301. 
Surplus highway property, reacquisition by 
former owner, §27-67-322. 
Landlocked lands. 
Petition for ingress and egress, §27-66-401. 
Paddlesport activities liability. 
Signs and warnings required, $27-101-904. 


NOTICE —Cont’d 
Regional mobility authorities. 
Toll facility projects. 
Failure to pay toll. 
Leased vehicles, §27-76-711. 


’ Rivers. 


Salvage. 
Effect of failure to give, §27-102-105. 


NUISANCES. 
Highways. 
Smoke obstructing highways, §§27-73-301, 
27-73-302. 
Junkyards. 
Abatement of public nuisance, §27-74-404. 
Declaration of public nuisance, §27-74-404. 


O 
OATHS OR AFFIRMATIONS. 
Highways. 
State highway commissioner, §27-65-129. 
OIL AND GAS. 
Damages. 
Highways. 


Bond required for driving of heavy oil and 
gas equipment, §27-66-507. 


OUTDOOR ADVERTISING, §§27-74-101, 
27-74-102, 27-74-201 to 27-74-2183. 

Agreements with United States, 
§27-74-209. 

Applications, §27-74-212. 

Time for actions on application, §27-74-212. 
Citation of chapter, §27-74-101. 

Short title, §27-74-101. 

Conflicts. 
Procedure in event of conflict with federal 
statutes, §27-74-211. 
Conflicts with federal statutes, §27-74-211. 
Declaration of policy, §27-74-201. 
Definitions, §27-74-102. 
Distance from highway, §27-74-302. 

Permitted outdoor advertising, §27-74-204. 
Enforcement, §27-74-202. 

Legislative declaration, §27-74-202. 
Erection of signs regulated, §27-74-203. 
Information centers. 

Defined, §27-74-102. 

Interstate systems. 

Defined, §27-74-102. 

Land predominantly used for residential 
purposes, §27-74-210. 

Legislative declaration, §27-74-201. 

Limitations, §27-74-302. 

Motorist services directional signs. 

Defined, §27-74-102. 
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OUTDOOR ADVERTISING —Cont’d 
Motorist services directional signs 
—Cont’d_ 
Federal rules, §27-74-206. 
Compliance by state highway commission, 
§27-74-206. 
Hardship area exemption, §27-74-206. 
Removal, §27-74-206. 
Nonconforming signs, displays and 
devices. 
Compensation for removal, §27-74-303. 
Notice of violation, §27-74-207. 
Remedies, §27-74-301. 
Removal, §§27-74-205, 27-74-303. 
Authority of commission, §27-74-208. 
Notice. 
Violations, §27-74-207. 


Permitted outdoor advertising, §27-74-204. 


Primary systems. 
Defined, §27-74-102. 
Remedies. 
Nonconforming advertising devices, 
§27-74-301. 
Removal of nonconforming signs, 
displays and devices. 
Just compensation, §27-74-208. 
Rules, §27-74-203. 
Safety rest areas, §27-74-213. 
Defined, §27-74-102. 
State highway commission. 
Action on application. 
Time limit for action, §27-74-212. 
Enforcement of article, §27-74-202. 
Powers to regulate, §27-74-211. 
Procedure in event of conflict with federal 
statute, §27-74-211. 

Removal of certain signs, displays and 
devices, §27-74-208. 

Removal of nonconforming devices. 

Just compensation, §27-74-208. 

Time. 

Action on application, §27-74-212. 
Title of chapter. 

Short title, §27-74-101. 
Unlawful advertising. 

Violations of act, §27-74-207. 
Violations of act. 

Declaration of nonconforming device, 

§27-74-207. 

Width of signs, §27-74-203. 


OUTFITTERS. 
Paddlesport activities liability, 
§§27-101-901 to 27-101-904. 


P 


PADDLESPORT ACTIVITIES LIABILITY, 
§§27-101-901 to 27-101-904. 

Assumption of risk by participant, 
§27-101-903. 

Definitions, §27-101-902. 

Liability of outfitters, §27-101-903. 

Signs and warnings required, §27-101-904. 
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PADDLESPORT ACTIVITIES LIABILITY 
—Cont’d 
Title of provisions, §27-101-901. 


PARKING. 
State parks. 
Parking facilities, §27-67-204. 


PARKS AND RECREATION. 
Highways. 

Great River Road, §§27-69-101 to 27-69-207. 

Maintenance of park roads and connecting 
roads, §27-67-204. 

Mississippi river parkway, §§27-69-101 to 
27-69-207. 

Motor scooters, regulation of use on roads 
under control of parks, heritage and 
tourism department, §27-67-204. 

Parking. 

Construction and maintenance of public 
parking areas and facilities in state 
parks, §27-67-204. 

Study of need for parking areas and 
facilities. 

Inter-agency cooperation authorized, 
§27-67-204. 

State highway system. 

Roads in state parks and connecting 
parks. 

Designated as state highways, 
§27-67-204. 
Motor scooters, regulation of use, 
§27-67-204. 
Roads in state parks defined, §27-67-204. 
Mississippi river parkway, §$§27-69-101 to 
27-69-207. 


PEDESTRIANS. 
Control signals, §27-52-107. 


PERSONAL PROPERTY. 
Damages. 
Motor vehicle accidents. 
Measure of damage to vehicles, 
§27-53-401. 
Small damage claims. 
Double damages if not paid in specified 
time, §27-53-402. 
Highways. 
State highway commission. 
Authority to acquire, §27-67-301. 


PERSONAL WATERCRAFT, §§27-101-601 
to 27-101-607. 


PETITIONS. 
Landlocked lands. 

Petition for ingress and egress, §27-66-401. 
Regional mobility authorities. 

Petition for condemnation, §27-76-503. 
PIPELINES. 
Highways. 

Digging up highways to lay pipelines. 

Prohibited, §27-67-218. 

POPULAR NAMES AND SHORT TITLES. 


Arkansas paddlesport activities act, 
§27-101-901. 


521 


POPULAR NAMES AND SHORT TITLES 
—Cont’d 
Highway beautification act, §27-74-101. 


Highway financing act of 2011, §§27-64-501 


to 27-64-514. 

Hit and run motor vehicle accidents, 
§27-53-101. 

Interstate highway financing act, 
§§27-64-301 to 27-64-314, 27-64-401 to 
27-64-414. 

Jesse’s law, §§27-101-801 to 27-101-805. 

Motor boat registration and titling act, 
§27-101-1001. 

Paddlesport activities act, §27-101-901. 


PRESUMPTIONS. 
Regional mobility authorities. 

Toll facility projects. 

Motor vehicle operators to pay tolls. 
Presumption of operator of vehicle, 
§27-76-709. 

PRISON LABOR. 
Chain gangs. 

Highways, §§27-66-601 to 27-66-603. 


County inmates working on public roads, 


§27-66-602. 
Highways, §§27-66-601 to 27-66-603. 
State inmates employed on public roads, 
§27-66-601. 
Employment of inmates in preparing road 
materials, §27-66-603. 


PRISONS AND PRISONERS. 
Chain gangs. 
Highways. 
Labor of prisoners, §§27-66-601 to 
27-66-603. 
Highways. 
Labor of prisoners. 
County inmates working on roads, 
§27-66-602. 
State inmates employed on public roads, 
§27-66-601. 
Preparation of road materials, 
§27-66-603. 


PRIVATE ROADS. 
General provisions, §§27-66-401 to 
27-66-405. 


PROPERTY TAXES. 
Transportation department. 
Acquisition of property for benefit of state 
highway commission. 
Real estate taxes or assessments. 
Deduction from amount of negotiated 
compensation and remittance to 
appropriate taxing authority, 
§27-65-138. 


PROSECUTING ATTORNEYS. 
Regional mobility authorities. 
Toll facility projects. 
Failure to pay toll, procedures, 
§27-76-713. 
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PUBLICATION. 
Boats. 
Rules, §27-101-108. 


PUBLIC FUNDS. 
Aeronautics. 
Division of aeronautics fund, §27-115-110. 
Boats. 
Deposit in state treasury, §27-101-110. 
Distribution, §27-101-111. 
Highways, roads and streets. 
State aid streets law, §27-72-407. 
Marine sanitation fund, §27-101-408. 


PUBLIC PURCHASING AND 
CONTRACTING. 
Bridges, §27-86-210. 
Highways. 
Bids. 
Material purchased only after advertising 
for bids, §27-67-208. 
Preservation, §27-65-111. 
Procedure for purchase of equipment and 
supplies, §27-65-111. 


PUBLIC UTILITIES. 
Crossing of turnpikes, §27-90-203. 
Power companies. 

Turnpike crossings, §27-90-203. 
Turnpikes. 

Crossing of, §27-90-203. 


R 


RADIO. 
Amateur radio operators. 
High frequency radio repeaters. 
Highway signs, §27-67-221. 


RAFTS. 
Paddlesport activities liability, 
§§27-101-901 to 27-101-904. 
Rivers. 
Salvage, §27-102-106. 


RAILROADS. 
Bridges. 

Arkansas-Mississippi great river bridge 
construction compact, §§27-89-301 to 
27-89-306. 

Highways. 

Digging up highways for railroads without 

authorization. 
Prohibited, §27-67-218. 

Grade crossings. 

Construction and repair, §27-67-214. 

Overheads or underpasses. 

Cost of construction and repair, 
§27-67-214. 
Landlocked lands, obtaining access. 

Limitations over railroad right-of-way, 
§27-66-405. 

Motor vehicles. 
Interference with railroad signs. 
Penalty, §27-52-101. 
Prohibited, §27-52-101. 
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RAILROADS —Cont’d 
Regional mobility authorities. 
Grade separations at intersection of 
highway and railroad, §27-76-404. 
Rights of way. 
Landlocked lands, obtaining access. 
Limitations over railroad right-of-way, 
§27-66-405. 
Surplus rail and other track material. 
Disposition, §27-67-322. 


REAL PROPERTY. 
Aviation. 
Interference with use of land by aircraft in 
flight. 
Prohibited, §27-116-102. 
Space above land. 
Aircraft to have use of space for normal 
flight operation, §27-116-102. 
Highways. 
Resolution authorizing sale, §27-67-321. 
Sale of surplus of unnecessary property, 
§27-67-321. 

State highway commission. 

Authority to acquire, §27-67-301. 
Surplus property. 

Reacquisition by former owner, 
§27-67-322. 

Road millings material from construction 
projects, conveyance to county where 
generated, §27-67-324. 

Sale, §27-67-321. 

Mississippi river parkway. 
Acceptance of donations and acquisitions of 
land, §27-69-102. 
Acquisition of lands. 

Authority of state highway department, 

§27-69-102. 
Conveyances. 

Authority to convey to United States, 
§27-69-102. 

State agencies authorized to cooperate, 
§27-69-103. 


RECEIVERS. 
Bridges. 
Bond issues. 
Default in payment, §27-88-116. 
Ferries. 
Default in payment of bond, §27-88-116. 
Regional mobility authorities. 
Bond issues. 
Lien created in favor of bondholders, 
§27-76-608. 


RECIPROCITY. 
Boats. 
Identifying numbers, §27-101-308. 


RECORDS. 
Aviation. 
Evidentiary effect of certified copies of 
record, etc., §27-114-104. 
Boats. 
Liveries, §27-101-204. 
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RECORDS —Cont’d 
Bridges. 
Cotton. 
Transportation over toll bridges, turnpikes 
or causeways. 
Failure of operator to keep record, 
§27-86-304. 
Open records, §27-86-301. 
Records required, §27-86-301. 
Ferries. 
Cotton shipments. 
Records open for inspection, §27-87-107. 
Required, §27-87-107. 


RECREATIONAL VEHICLES. 
Motorboats. 
Defined, §27-101-103. 
Identifying numbers. 
Display on each side of bow, §27-101-301. 
Registration of outboard motors, 
§27-101-307. 
Water skiing. 
Personal watercraft towing water skiers, 
§27-101-603. 


REGIONAL INTERMODAL FACILITIES 
AUTHORITIES. 
Railroads. 
Surplus rail and other track material. 
Transfer to authority, §27-67-322. 


REGIONAL MOBILITY AUTHORITIES, 
§§27-76-101 to 27-76-7183. 

Affecting existing roads, §27-76-404. 

Approval of designs and proposals, 
§27-76-107. 

Board of directors. 

Governing entity, §27-76-301. 
Limitations on authority, §27-76-402. 
Members, §27-76-303. 

Powers, §27-76-401. 

Reimbursement, §27-76-302. 

Scope of responsibility, §27-76-302. 
Terms of office, §27-76-304. 

Bond issues, §§27-76-602 to 27-76-610. 
Authorization to issue, §27-76-602. 
Disposition of proceeds, §27-76-606. 
Interim bonds, §27-76-610. 

Lien created in favor of bondholders, 
§27-76-608. 
Refunding bonds, §27-76-609. 
Repayment, §27-76-607. 
Resolution, §27-76-604. 
Sale of bonds, §27-76-605. 
Tax exemption, §27-76-603. 
Toll facility projects. 
Use of revenue bond funds, §27-76-704. 

Contracting powers, §27-76-403. 

Agreements to construct, maintain and 
operate transportation projects, 
§27-76-409. 
Contracts. 
Actions in contract. 
Immunity from liability, §27-76-106. 
Corporate status, §27-76-204. 
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REGIONAL MOBILITY AUTHORITIES 
—Cont’d 
Creation of authority. 

Single county or combination of contiguous 

counties, §27-76-201. 
Definitions, §27-76-103. 
Development agreements. 

Agreements to construct, maintain and 
operate transportation projects, 
§27-76-409. 

Eminent domain. 

Authorization generally, §27-76-501. 

Declaration of taking, §27-76-504. 

Entry onto property, §27-76-502. 

Petition for condemnation, §27-76-503. 

Proceedings and judgment, §27-76-505. 

Feasibility studies. 
Payment of expenses, §27-76-405. 
Reimbursable expenses, §27-76-406. 
Fee exemptions, §27-76-105. 
Financing. 

Bond issues, §§27-76-602 to 27-76-610. 

General sources of funds, §27-76-601. 

Revolving fund, §27-76-611. 

Grade separations at intersection of 
highway and railroad, §27-76-404. 
Immunity from liability, §27-76-106. 
Joint transportation projects or systems, 
§27-76-407. 
Legislative findings, §27-76-102. 
Limitations on scope of authority, 
§27-76-402. 
Membership, §27-76-203. 
Plans for transportation projects, 
§27-76-410. 
Purposes of authority, §27-76-202. 
Revolving fund, §27-76-611. 
Surplus revenue from toll facility 
projects, §27-76-705. 
Tax exemptions, §27-76-104. 
Bond issues, §27-76-603. 
Title of provisions, §27-76-101. 
Toll facility projects. 
Controlled-access toll roads, §27-76-702. 
Failure to pay toll, §27-76-708. 
Collection of unpaid toll, §27-76-710. 
Criminal penalty, §27-76-713. 
Leased vehicles, §27-76-711. 
Presumption of operator of vehicle, 
§27-76-709. 
Prosecution procedures, §27-76-713. 
Registered owner is transferor of vehicle, 
§27-76-712. 

Limitations on scope of authority, 
§27-76-402. 

Setting of tolls, fees and charges, 
§27-76-701. 

State contributions to projects, §27-76-706. 

Surplus revenue from, §27-76-705. 

Transponders, use of, §27-76-707. 

Use of revenue bond funds, §27-76-704. 
Voter approval to develop, §27-76-703. 
Transfer of transportation projects or 

systems, §27-76-408. 
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REGISTRATION. 
Aircraft, §§27-116-202, 27-116-203. 
Boats. 
Motor boat registration and titling act, 
§§27-101-1001 to 27-101-1030. 
Outboard motors, §27-101-307. 


RELOCATION ASSISTANCE. 
Highways, §27-65-113. 


RENT. 
Watercraft, §27-101-204. 


RENTAL VEHICLES. 
Regional mobility authorities. 
Failure of lessor to pay toll, §27-76-711. 


REPORTS. 
Highways. 
Consulting engineers and state geologist. 
Reports required by commission, 
§27-65-128. 
Highway financing act of 1999. 
Report of projects to be financed, 
§27-64-205. 
Proposed legislation by director of state 
highways and transportation. 
Approval by commission, §27-65-146. 
State highway commission. 
Annual report to governor, §27-65-110. 
Biennial report to legislature, §27-65-110. 
Transportation department. 
Proposed legislation by director of state 
highways and transportation. 
Approval by commission, §27-65-146. 


REST AREAS, §§27-74-102, 27-74-213. 


RIGHT OF ENTRY. 
Highways. 
Department. 
Authority to make entry for suitability 
studies, §27-67-303. 
Eminent domain. 
Postponement of right of entry, 
§27-67-314. 
Right of entry upon filing declaration of 
taking, §27-67-314. 
Regional mobility authorities. 
Eminent domain, §27-76-502. 


RIGHTS OF WAY. 
Eminent domain. 

Highways. 

Venue, §27-67-309. 

Highways. 

Acquisition for highway purposes, 

§27-67-304. 

Highways, roads and streets. 

State aid streets law, §27-72-417. 

Landlocked lands. 

Obtaining access by road. 
Establishment of road, §27-66-401. 
Limitations over railroad right-of-way, 

§27-66-405. 
Obstruction, §27-66-404. 
Order of court, §27-66-403. 
Viewers’ duties, §27-66-402. 
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RIGHTS OF WAY —Cont’d 
Mississippi River parkway, §27-69-106. 


RIVERS AND STREAMS. 

Actions. © , 
Salvage, §27-102-103. 

Advertisements. 

Salvage. 

Property recovered, §27-102-105. 
When unnecessary, §27-102-105. 
Affidavits. 

Salvage. 

Contents of affidavit by taker up, 
§27-102-104. 

Arkansas-Mississippi Great River bridge 
construction compact, §§27-89-301 to 
27-89-306. 

Bonds, surety. 

Salvage. 

Sale of perishable property, §27-102-107. 
Filing of bond, §27-102-107. 

Bridges. 

Arkansas-Mississippi Great River bridge 
construction compact, §§27-89-301 to 
27-89-306. 

Floating property. 

Salvage, §27-102-108. 

Navigable streams. 

Lakes. 

Navigable lakes deemed navigable 
streams, §27-87-101. 

Notice. 

Salvage. 

Effect of failure to give, §27-102-105. 

Rafts. 

Salvage, §27-102-106. 

Sales. 

Salvage. 

Perishable property, §27-102-107. 
Bonds, surety, §27-102-107. 
Filing of bond, §27-102-107. 

Copy of order to sell and bonding 
certificate authorization for acts of 
ownership, §27-102-107. 

Salvage. 

Actions. 

Payment of salvage, §27-102-103. 

Advertisement of property recovered, 
§27-102-105. 

When unnecessary, §27-102-105. 

Affidavits by taker up. 

Contents, §27-102-104. 
Floating property, §27-102-108. 
No demand for return of property. 
Vesting of ownership in taker up, 
§27-102-109. 
Notice. 
Failure. 

Effect of failure to give notice, 
§27-102-105. 

Owner’s right to recover, §27-102-102. 

Payment of salvage, §27-102-103. 

Perishable property. 

Sale, §27-102-107. 
Bonds, surety, §27-102-107. 
Filing, §27-102-107. 


RIVERS AND STREAMS —Cont’d 
Salvage —Cont’d 
Perishable property —Cont’d 
Sale —Cont’d 
Copy of order to sell and bonding 
certificate authorization for acts of 
ownership, §27-102-107. 
Rafts, §27-102-106. 
Recovery by owner, §27-102-102. 
Right to take up boat, vessel or property lost 
or wrecked on river, §27-102-101. 
Search warrants. 
Lost property, §27-102-110. 
Vesting of ownership in taker up, 
§27-102-109. 
Searches and seizures. 
Salvage. 
Search warrant for lost property, 
§27-102-110. 
Warrants. 
Salvage. 
Search warrant for lost property, 
§27-102-110. 
Wrecks. 
Salvage. 
Right to take up boat, vessel or property 
lost or wrecked on river, §27-102-101. 


ROCK ‘N’ ROLL HIGHWAY 67, §27-67-223. 
S 


SAFETY. 
Boats. 
Program of boater training and boater 
safety, §27-101-501. 
Electronic proof of boater education, 
§27-101-502. 
Bridges. 
Conservation of bridges in safe condition, 
§27-85-101. 
Governor. 
Highway safety program. 
Administration by governor, §27-73-102. 
Highways. 
Highway safety program. 
Administration by governor, §27-73-102. 


SALARIES. 
Highways. 
State highway commission, §27-65-104. 


SALES. 
Highways. 
Surplus real estate. 
Sale by highway commission, §27-67-321. 
Rivers. 
Salvage. 
Perishable property, §27-102-107. 
Bonds, surety. 
Filing of bond, §27-102-107. 
Copy of order to sell and bonding 
certificate authorization for acts of 
ownership, §27-102-107. 
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SALIVA. 
Boating accidents. 
Duty of operator, §27-101-205. 


SALVAGE. 
Rivers, §§27-102-101 to 27-102-110. 


SCENIC EASEMENTS. 
Highway beautification act, §27-74-502. 


SCHOOL BUSES. 
Highways. 
Routes declared county road, §27-66-206. 


SCHOOLS AND EDUCATION. 
Postsecondary vocational and technical 
schools. 
Highways. 
Directional signs to schools, §27-67-217. 


SCIRE FACIAS. 
Ferries. 
Property insufficient to pay tax. 
Judgment against securities, §27-87-207. 


SEARCHES AND SEIZURES. 
Rivers. 
Salvage. 
Search warrant for lost property, 
§27-102-110. 


SERVICE OF NOTICE, PROCESS AND 
OTHER PAPERS. 
Constructive service. 
Warning order filed with papers. 
Highway construction contractors, 
§27-65-134. 
Landlocked lands. 
Petition for ingress and egress, §27-66-401. 


SERVICE STATIONS. 
Highways. 
Controlled-access facilities. 
Service stations or commercial 


establishments prohibited, §27-68-111. 


SHERIFFS. 
Ferries. 
Property insufficient to pay tax. 

Duty of sheriff to return statement of 
facts to next term of county court, 
§27-87-207. 

Taxation. 
Settlement of sheriff, §27-87-208. 


SIGNS. 
Amateur radio. 


High frequency radio repeaters, §27-67-221. 


Arkansas wine country trail, §27-67-224. 
Boat dock and marina safety law. 
Warning sign. 


Electrical shock hazard risk, §27-101-804. 


Colleges and universities. 
Highways. 
Directional signs to institutions of higher 
education, §27-67-217. 
Gold Star Families highway, §27-67-225. 
Ham radio operators. 


High frequency radio repeaters, §27-67-221. 
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SIGNS —Cont’d 
Highways. 
Colleges and universities. 
Directional signs to institutions of higher 
education, §27-67-217. 
Construction project information signs, 
§27-67-228. 
Postsecondary vocational and technical 
schools. 
Direction signs to schools, §27-67-217. 
Scenic highways, §27-67-203. 
Smoke obstructing highways, §27-73-301. 
Mississippi River parkway. 
Road signs and markers. 
Authority of commission, §27-69-206. 
Paddlesport activities liability. 
Signs and warnings required, §27-101-904. 
Scenic highways, §27-67-203. 


SISTER ROSETTA THARPE MEMORIAL 
HIGHWAY, §27-67-227. 


SMALL CLAIMS. 
Motor vehicles. 
Accidents. 
Failure to pay small property damage 
claims. 
Double damages and attorney’s fee, 
§27-53-402. 


SMOKE OBSTRUCTING HIGHWAYS, 
§§27-73-301, 27-73-302. 


SPEED LIMITS. 

Automated enforcement devices. 
County or state, operated by, §27-52-110. 
Municipality or state, operated by, 

§27-52-111. 


SPRINKLER SYSTEMS. 
Highways. 
Sprinkler system installation or 
maintenance on rights-of-way. 
Right of adjoining landowners, 
§27-64-103. 


STATE AID STREETS LAW, §§27-72-401 to 
27-72-419. 


STATE DEPARTMENTS AND AGENCIES. 
Mississippi River parkway. 
Conveyances. 
Authority to cooperate in conveyance, 
§27-69-103. 


STATE OF ARKANSAS. 
Bridges. 
Arkansas-Mississippi bridge commission 
compact, §§27-89-201 to 27-89-204. 
Highways. 
State highway system, §§27-67-101 to 
27-67-324. 


STATE OF MISSISSIPPI. 
Bridges. 
Arkansas-Mississippi bridge commission 
compact, §§27-89-201 to 27-89-204. 
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STATE POLICE. 
Death. 

Highway dedication to state police officers 

killed on active duty, §27-67-222. 
Expenses. 

Allowances, §27-65-137. 

Uniform allowance, §27-65-139. 
Highways. 

Dedication of highways to state police 
officers killed on active duty, 
§27-67-222. 

Uniform allowance, §27-65-139. 


STATE PUBLICITY. 
Tourist information bureaus. 
Highways. 
Authority of commission to establish and 
maintain, §27-65-114. 
Rules, §27-65-114. 
Leases, §27-65-114. 
Rules. 
Adoption by state highway commission, 
§27-65-114. 


STOPPING OR STANDING. 

Accidents. 
Damage to vehicle, §27-53-102. 
Death or personal injury, §27-53-101. 
Unattended vehicles, §27-53-104. 

Injury to person or property on highway. 
Motorist to stop and give name and address, 

§27-53-103. 


SURPLUS PROPERTY. 
Highways, roads and streets. 
Real property. 
Reacquisition by former owner, 
§27-67-322. 
Sale, §27-67-321. 
Road millings material from construction 
projects, conveyance to county where 
generated, §27-67-324. 


T 


TAXATION. 
Regional mobility authorities. 
Exemptions from taxation, §27-76-104. 
Bond issues, §27-76-603. 


TAX EXEMPTIONS. 
Bond issues. 
Interstate highway financing act of 2005, 
§27-64-313. 
Interstate highway financing act of 2007, 
§27-64-413. 
Regional mobility authorities, §27-76-104. 
Bond issues, §27-76-603. 


TELECOMMUNICATIONS. 
Turnpikes and toll roads. 
Crossing, §27-90-203. 


TELEVISION. 
Highways. 
Rights of way. 
Private television cables placed upon 
rights of way, §27-67-304. 
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THEFT. 
Boats. 
Motorboat registration and titling act. 
Report of stolen or embezzled motorboat, 
§27-101-1007. 


TIRES. 
Rough surface metal tires. 
Driving on hard surface roads, §27-66-502. 
Penalty, §27-66-503. 


TITLE. 
Boats. 

Motor boat registration and titling act, 

§§27-101-1001 to 27-101-1030. 

Bridges. 

Full title conveyed to state, §27-86-210. 
Mississippi River parkway. 

State to obtain title, §27-69-105. 
Motor boat registration and titling act, 

§§27-101-1001 to 27-101-1030. 


TOLLS. 
Bridges, §§27-86-201 to 27-86-306. 
Regional mobility authorities. 
Controlled-access toll roads, §27-76-702. 
Failure to pay toll, §27-76-708. 
Collection of unpaid toll, §27-76-710. 
Criminal penalty, §27-76-713. 
Leased vehicles, §27-76-711. 
Presumption of operator of vehicle, 
§27-76-709. 
Prosecution procedures, §27-76-713. 
Registered owner is transferor of vehicle, 
§27-76-712. 
Limitations on scope of authority, 
§27-76-402. 
Setting of tolls, fees and charges, 
§27-76-701. 
State contributions to projects, §27-76-706. 
Surplus revenue from, §27-76-705. 
Transponders, use of, §27-76-707. 
Use of revenue bond funds, §27-76-704. 
Voter approval to develop, §27-76-703. 
Turnpike projects, §§27-90-201 to 27-90-215. 


TORTS. 
Aviation. 
Torts committed in flight over state subject 
to state law, §27-116-301. 


TOURISM. 
Arkansas wine country trail, §27-67-224. 


TRAFFIC CONTROL DEVICES. 
Arrangement of lights, §27-52-205. 
Conformity with provisions by officials 
arranging signals, §27-52-204. 
Flashing signals, §27-52-108. 
Institute of traffic engineers. 
Conformity to standards, §27-52-203. 
Interference with. 
Construction areas. 
Prohibited, §27-52-102. 
Penalty, §27-52-101. 
Local authorities. 
Powers, §27-52-106. 
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TRAFFIC CONTROL DEVICES —Cont’d 
Motorcycle exception, §27-52-206. 
Obedience required, §27-52-103. 
Pedestrians. 
Pedestrian control signals, §27-52-107. 
Red lights. 

Motorcycle exception, §27-52-206. 
Signal legend, §27-52-107. 
Speed. 

Automated enforcement devices. 

County or state, operated by, §27-52-110. 
Municipality or state, operated by, 
§27-52-111. 
State highways, §27-52-105. 
Transportation department. 

Wrong-way crashes, studies to determine 
need for additional traffic control 
devices, §27-65-144. 

Unauthorized signs, signals or markings, 
§27-52-109. 

Uniformity of electrical signal control 
devices, §27-52-201. 

Uniform system. 

Adoption, §27-52-104. 

Violations of provisions, §27-52-202. 


TRAFFIC LAWS. 
Hit and run accidents, §27-53-101. 
Damage only to vehicle or personal property 
of another person, §27-53-102. 
Turning. 
Controlled-access facilities. 
Making illegal turns, §27-68-103. 


TRAILS. 
Arkansas wine country trail, §27-67-224. 


TRANSPORTATION. 

Ferries, §§27-87-101 to 27-87-4083. 

Regional mobility authorities, §§27-76-101 
to 27-76-7183. 


TRANSPORTATION DEPARTMENT. 
Acquisition of property for benefit of 
state highway commission. 
Real estate taxes or assessments. 
Deduction from amount of negotiated 
compensation and remittance, 
§27-65-138. 
Administrative control. 
Control vested in commission, §27-65-102. 
Claims. 
Damages to personal property. 
Payment of claims, §27-65-141. 
County federal aid secondary road 
projects. 
Plans and engineering services, §27-72-101. 
Director. 
Expense allowance. 
Special allowance, §27-65-137. 
Proposed legislation by director of state 
highways and transportation. 
Approval by state highway commission, 
§27-65-146. 
Fiscal year, §27-65-135. 
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TRANSPORTATION DEPARTMENT 

—Cont’d 

Increasing number of employees before 
election. 

Prohibited, §27-65-136. 

Inspection. 

Entry for suitability studies, §27-67-303. 
Moving expenses of employees, §27-65-142. 
Office. 

Location of main office, §27-65-103. 
Patrol officers. 

Award of pistol and/or shotgun upon 

retirement or death, §27-65-143. 
Personal property. 

Claims for damages to personal property. 

Payment, §27-65-141. 

Personnel. 

Moving expenses, §27-65-142. 

Tool allowance, §27-65-140. 
Property taxes. 

Acquisition of property for benefit of state 

highway commission. 

Deduction of real estate taxes from 
amount of negotiated compensation, 
§27-65-138. 

Regional mobility authorities. 

Contributions to toll facility projects, 

§27-76-706. 
Sales and severance taxes on sand and 
gravel. 

Liability for tax, §27-67-210. 

Scenic highways. 

Signs along scenic highways, §27-67-203. 
Tool allowance for personnel, §27-65-140. 
Transportation-related research and 

workforce development grant 

program, §27-65-145. 

Wrong-way crashes, studies of, §27-65-144. 


TREES AND TIMBER. 
Highways. 
Obstructing private roads by felling trees 
across, §27-66-404. 


TRUE GRIT TRAIL. 
Designation, §27-67-229. 


TUBING. 
Paddlesport activities liability, 
§§27-101-901 to 27-101-904. 


TURNING, MOTOR VEHICLES. 
Controlled-access facilities. 
Making illegal turns, §27-68-103. 


TURNPIKE AUTHORITY. 
Toll bridges, turnpikes or causeways, 
§§27-86-201 to 27-86-306. 


TURNPIKE PROJECTS. 
Authority to collect tolls. 
State highway commission, §27-90-203. 
Bond issues. 
Authorizing resolution, §27-90-206. 
Execution of bonds, §27-90-209. 
Generally, §27-90-205. 
Liability on bonds, §27-90-210. 
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TURNPIKE PROJECTS —Cont’d 
Bond issues —Cont’d 
Payment of principal and interest on bonds, 
§27-90-211. 

Refunding bonds, §27-90-212. 

Sale of bonds, §27-90-208. 

Securities. 

Revenue bonds as, §27-90-213. 
Security for principal and interest on bonds, 
§27-90-211. 

Tax exemption, §27-90-214. 

Terms of bonds, §27-90-206. 

Trust indenture, §27-90-207. 
Construction of provisions, §27-90-215. 
Crossings by public utilities, §27-90-203. 
Definitions, §27-90-201. 
Federal aid funds used for, §27-65-115. 
Revenue. 

Disposition, §27-90-204. 
State highway commission. 

Authority to collect tolls, §27-90-203. 

Turnpike projects. 

Authority to undertake, §27-90-202. 
Tax exemption, $27-90-214. 
Tolls. 
Disposition of revenue, §27-90-204. 


TWO-METER RADIO REPEATER AREA. 


Signs. 
Amateur radio, §27-67-221. 


U 


UNITED STATES. 
Boats. 
Accidents. 
Information transmitted to agency of 
; United States, §27-101-205. 
Sewage disposal. 
Cooperation with federal agencies, 
§27-101-410. 
Bridges. 
Bond issues. 
Contracts with United States or agencies 
of other states, §27-88-119. 
Subject to federal law, §27-88-120. 
Disaster counties. 
Highways. 
State aid road funds. 
Matching federal funds, §27-72-314. 
Ferries. 
Applicability of federal law, §27-88-120. 
Bond issues. 
Contracts with United States or agencies 
of other states, §27-88-119. 
Highways. 
Acceptance of federal aid, §27-65-112. 
Agreements. 
Withholding of funds for failure to 
perform, §27-72-201. 
Controlled access facilities. 
Agreements with federal government, 
§27-68-109. 
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UNITED STATES —Cont’d 
Highways —Cont’d 
County federal aid secondary road projects. 
Plans and engineering services, 
§27-72-101. 
Disaster counties. 
State aid road funds. 
Matching federal funds, §27-72-314. 
Failure to perform federal aid agreements. 
Funds withheld, §27-72-201. 
Federal aid agreements. 
Failure to perform. 
Funds withheld, §27-72-201. 
Maintenance or cessation of projects at 
commission’s discretion, §27-72-204. 
State highway commission. 
Application of funds to maintenance of 
projects, §27-72-203. 
Duties of commission when aid 
agreements violated, §27-72-202. 
Federal aid highway act of 1968. 
Acceptance by state, §27-65-113. 
Authority of state, county and municipal 
highway commissions and authorities 
to conform to act, §27-65-113. 
Outdoor advertising. 
Agreements with United States, 
§27-74-209. 
Priority of charge against fund from date of 
notice, §27-72-205. 
Repair of roads under supervision of federal 
agency, §27-66-102. 
State aid roads. 
Disaster counties. 
Matching federal funds, §27-72-314. 
Junkyards. . 
Agreements with United States, §27-74-408. 
Mississippi River parkway. 
Concurrent jurisdiction ceded to United 
States, §27-69-109. 
Conveyances to United States, §27-69-102. 


URINALYSIS. 
Boating accidents. 
Duty of operator, §27-101-205. 


V 
VENUE. 
Boats. 
Offenses under boating chapter, 
§27-101-106. 
Highways. i 


Right-of-way actions, §27-67-309. 
Suits involving state highways, §27-65-134. 


VESSELS. 
Ferries, §§27-87-101 to 27-87-403. 


VOCATIONAL EDUCATION AND 
REHABILITATION. 
Area vocational-technical and adult 
education schools. 
Highways. 
Directional signs to schools, §27-67-217. 
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VOCATIONAL EDUCATION AND 
REHABILITATION —Cont’d 
Area vocational-technical and adult 
education schools —Cont’d 
Highways —Cont’d 
Postsecondary vocational and technical 
schools. 


Directional signs to schools, §27-67-217. 


Signs. 
Directional signs to schools, §27-67-217. 
Colleges and universities. 
Postsecondary vocational and technical 
schools. 
Directional signs to schools, §27-67-217. 
Highways. 
Area vocational-technical and adult 
education schools. 
Directional signs to schools, §27-67-217. 
Postsecondary vocational and technical 
schools. 


Directional signs to schools, §27-67-217. 


W 


WAIVER. 
Highways. 
Eminent domain. 
Failure to file motion to strike or dismiss, 
§27-67-313. 


WARNING ORDERS. 
Constructive service. 
Highway construction contractors, 
§27-65-134. 


WARRANTS. 
Rivers. 
Salvage. 
Search warrant for lost property, 
§27-102-110. 


WARRANTS FOR THE PAYMENT OF 
MONEY. 
Highways. 
State highway commission. 
Application of funds to maintenance of 
projects, §27-72-203. 


VOLUME INDEX 


WASTEWATER MANAGEMENT. 
Boats. 
Sewage disposal, §§27-101-405 to 
27-101-414. 


WATERCOURSES. 
Boats. 
General provisions, §§27-101-101 to 
27-101-607. 
Ferries. 
General provisions, §§27-87-101 to 
27-87-4038. 
Navigable streams. 
Lakes. 
Navigable lakes deemed navigable 
streams, §27-87-101. 


WATERCRAFT. 
Rental of boats, §27-101-204. 


WATER SKIING. 
Personal watercraft towing water skiers, 
§27-101-603. 


WEEDS. 
Highways. 
Right of adjoining landowners to mow 
rights-of-way, §27-64-103. 
WILDLIFE. 
Game and fish commission. 
Boats. 
Enforcement, §27-101-105. 
Rules, §27-101-102. 


Y 
YEAR. 


Fiscal year. 
Transportation department, §27-65-135. 
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Index to Title 27 
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ABANDONED MOTOR VEHICLES. 
Boots. 

Wheel clamps, ordinance regulating 

use, §27-50-1103. 
Certificates of title. 

Obtaining, §27-50-1101. 

Criminal penalties, §27-50-1212. 
Notice. 

Owner and to police, §27-50-1101. 

Possessory liens of towing and storage 
firms, §27-50-1208. 

Removal, §§27-50-1201 to 27-50-1223. 

Applicability of provisions, 
§27-50-1201. 

Citations, issuance by board, 
§27-50-1220. 

Complaint of violation relating to 
owner preference and consent or 
nonconsent towing, §27-50-1221. 

Compliance with provisions by law 
enforcement officers and agencies, 
§27-50-1207. 

Consumer complaints against towing 
companies, §27-50-1218. 

Definitions, §27-50-1202. 

Disposition of revenues, §27-50-1211. 

Fees. 

Disposition, §27-50-1211. 
Towing and recovery board 
authorized to levy, §27-50-1203. 


Heavy-duty motor vehicles, nonconsent 


towing and recovery services. 
Law enforcement program for 
rotation of services, 
§27-50-1222. 

Immunity of tow company, emergency 
medical services, or law 
enforcement for damages, 
§27-50-1223. 

Impoundment or seizure by law 
enforcement. 

Return or restoration of vehicle, 
§27-50-1207. 

Liability for costs of removal, 
§27-50-1223. 

Liens. 

Foreclosure, §27-50-1209. 
Nonjudicial sale, disposition of 
proceeds, §27-50-1210. 


ABANDONED MOTOR VEHICLES 
—Cont’d 


‘ Removal —Cont’d 


Liens —Cont’d 
Towing-storage firms, §27-50-1208. 

Notice. 

Sales, §27-50-1209. 
Towing-storage firm, §27-50-1206. 

Penalties, §27-50-1204. 

Reporting of towing rates, 
§27-50-1217. 

Summons, citations, and subpoenas, 
§27-50-1215. 

Suspension of towing company from 
non-consent rotation list, 
§27-50-1219. 

Tagging unattended vehicles, 
§27-50-1205. 

Towing and recovery board, 
§27-50-1203. 

Issuance of citations, §27-50-1220. 
Rules of order or procedure, 
§27-50-1214. 
Sales, §27-50-1101. 
Foreclosure, §§27-50-1209 to 
' 27-50-1211. 
Storage, §27-50-1101. 
Storage facilities. 

Moving a total-loss vehicle, 
§27-50-1216. 

Summons, citations, and subpoenas 
issuance, §27-50-1215. 
Total-loss vehicles. 

Moving from a storage facility, 
§27-50-1216. 

Towing without authorization of 
owner, §27-50-1101. 

Consumer complaints against towing 
companies, §27-50-1218. 

Reporting of towing rates, 
§27-50-1217. 

Suspension of towing company from 
non-consent rotation list, 
§27-50-1219. 

Wheel clamps, ordinance regulating 
use, §27-50-1103. 


ACCIDENTS. 
Aircraft. 
Downed aircraft radio transmitting 
devices, §§27-116-401 to 
27-116-405. 
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TITLE 27--VOLUMES 28A, 28B, 28C 


ACCIDENTS —Cont’d 
Boats. 
Duty of operator, §27-101-205. 
Information transmitted to agency of 
United States, §27-101-205. 
Liability of owner, renter, operator, or 
lessee of vessel for injury or 
damage, §27-101-201. 
Emergency contact information 
system, §§27-16-1301 to 27-16-1309. 


ACCOUNTANTS. 
Highways. 
Auditing books and accounts, 
§27-65-125. 


ACTIONS. 
Boat dock and marina safety law. 
Violation of act. 
Admissibility in civil proceedings, 
§27-101-805. 
Bridges. 
Tolls. 
Priority of suits involving act, 
§27-86-211. 
Separability of suits involving act, 
§27-86-211. 
Highways. 
Smoke obstructing highways. 
Action for damages, §27-73-302. 
Suits involving state highways. 
Venue, §27-65-134. 
Suits involving validity of act to be 
advanced, §27-64-104. 
Motor vehicles. 
Child passenger safety seat system. 
Noncompliance not evidence of 
negligence and not admissible at 
trial, §27-34-106. 
Rivers. 
Salvage, §27-102-103. 


ADMINISTRATIVE SUSPENSION 
OR REVOCATION OF DRIVER’S 
LICENSE. 

Motor vehicle insurance. 

Cancellation or refusal to renew 
policy, §27-22-106. 


ADVANCE DIRECTIVES FOR 
HEALTHCARE. 
Drivers’ licenses. 
Living will designation, §27-16-814. 


ADVERTISING. 
Highways. 
Bids. 
Material purchased only after 
advertising for bids, §27-67-208. 
Outdoor advertising. 
Highway beautification act, 
§§27-74-101 to 27-74-303. 
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ADVERTISING —Cont’d 
Outdoor advertising. 
Highway beautification act, 
§§27-74-101 to 27-74-3038. 
Rivers. 
Salvage. 
Property recovered, §27-102-105. 
When unnecessary, §27-102-105. 


AFFIDAVITS. 
Highways. 
Gates or cattle guards. 
Support by affidavit, §27-64-102. 
License plates. 
Special interest license plates, 
§§27-24-1402, 27-24-1404. 
Motor vehicles. 
Historic or special interest vehicles. 
Submission of affidavit that vehicle 
is restored to original 
specifications, §27-15-2203. 
Rivers. 
Salvage. 
Contents of affidavit by taker up, 
~ §27-102-104. 
Special interest license plates, 
§27-24-1402. 


AGE. 
Motorized bicycles. 
Age restriction outside population 
limits, §27-20-111. 
Motor vehicles. 
Drivers’ licenses. 
Minimum age, §27-16-604. 
Instruction permits, §27-16-802. 


AGRICULTURE. 
Agricultural education. 
Special license plates, $§27-24-1101 to 
27-24-1108. 
Hazardous substances. 
Transportation of hazardous materials. 
Farm vehicles. 
Exceptions to prohibited acts, 
§27-2-103. 
Special license plates. 
Agricultural education, §§27-24-1101 
to 27-24-1108. 


AGRITOURISM. 
Arkansas wine country trail, 
§27-67-224. 


AIR COMMERCE. 
Records. 
Certified copies of records, etc. 
Evidentiary effect, §27-114-104. 
AIRCRAFT. 
Collision of aircraft. 


Determination of liability by state law, 
§27-116-304. 


533 


AIRCRAFT —Cont’d 
Criminal law and procedure. 
Crimes committed in flight over state. 
Subject to state laws, §27-116-301. 
Operation of prohibited aircraft. 
Acts constituting offense, 
§27-116-502. 
Definitions, §27-116-501. 
Inspection of aircraft, §27-116-502. 

Definitions. 

Operation of prohibited aircraft, 
§27-116-502. 

Downed aircraft radio transmitting 
devices, §§27-116-401 to 
27-116-405. 

Department. 
Administration of act, §27-116-401. 
Examination and approval of 
devices, §27-116-404. 
Exemptions from provisions, 
§27-116-403. 
Aircraft operating under federal 
certificates, §27-116-403. 
Required, §27-116-403. 
Sales. 
Requirements for devices offered for 
sale, §27-116-405. 
Standards for devices, §§27-116-403, 
27-116-404. 
Requirements for devices offered for 
sale, §27-116-405. 
Violations of provisions. 
Misdemeanors, §27-116-402. 

Evidence. 

License number or identification 
marks. 
Evidentiary effect, §27-114-103. 

Injuries to persons or property on 
ground by aircraft, §27-116-303. 

Injury or death of passengers. 

Determination of liability by state law, 
§27-116-303. 

Inspections. 

Operation of prohibited aircraft, 
§27-116-502. 

Interference with use of land by 

aircraft in flight. 
Prohibited, §27-116-102. 

License number or identification 
marks. 

Evidentiary effect, §27-114-103. 

Licenses of pilots. 

Federal licenses, §27-116-202. 
Nonresidents. 
Exemption, §27-116-203. 
Persons engaged in aviation. 
Display of certificate of license, 
§27-116-205. 


TITLE INDEX 


AIRCRAFT —Cont’d 
Licenses of pilots —Cont’d 
Persons engaged in aviation —Cont’d 
Federal licenses, §27-116-201. 
Prohibited acts as to, §27-116-101. 
Revocation. 
Procedure, §27-116-204. 
Operation of prohibited aircraft. 
Acts constituting offense, §27-116-502. 
Definitions, §27-116-501. 
Inspection of aircraft, §27-116-502. 
Passengers. 
Defined, §27-114-101. 
Liability for injury or death. 
Determination by state law, 
§27-116-303. 
Registration. 
Federal registration, §27-116-202. 
Nonresidents. 
Exemption, §27-116-203. 


AIRLINES. 
Nonresidents. 

Compliance with act necessary to 
carry passengers or freight, 
§27-116-203. 

Definition of nonresident, §27-114-101. 

Records. 
Certified copies of records, etc. 
Evidentiary effect, §27-114-104. 


AIRPORTS. 
Definitions, §27-114-101. 
Zoning. 
Approach zones, §27-117-101. 
Highways. 
Municipal airports. 
Roads to airports included in state 
highway system, §27-67-205. 
Landing fields. 
Defined, §27-114-101. 
Intermediate landing field. 
Defined, §27-114-101. 
Municipal airports. 
Highways. 

Roads to municipal airports included 
in state highway system, 
§27-67-205. 

Zoning. 
Approach zones. 
Defined, §27-117-101. 
Misdemeanors. 
Violations of provisions, 
§27-117-102. 
Definitions. 
Approach zones, §27-117-101. 
Penalties. 

Approach zones. 

Violations of provisions, 
§27-117-102. 


TITLE 27--VOLUMES 28A, 28B, 28C 


AIRPORTS —Cont’d 
Zoning —Cont’d 
Penalties —Cont’d 

Towers. 

Noncompliance with minimum 
distance between towers and 
runways, §27-117-105. 

Towers. 
Minimum distance between towers 
and runways, §27-117-105. 
Violations of provisions. 
Penalties, §27-117-102. 
Wires. 

Construction, operation and 
maintenance prohibited, 
§27-117-103. 

Removal, §27-117-104. 


ALIENS. 
Drivers’ licenses. 

Expiration of license when applicant 
not a United States citizen, 
§§27-16-1110, 27-16-1111. 

Identification cards. 

Expiration of identification card when 
applicant not a United States 
citizen, §§27-16-1110, 27-16-1112. 


ALL-TERRAIN VEHICLES. 

Certificate of title, §27-20-205. 

Construction of chapter, §27-21-103. 

Defenses to prosecution for illegal 
operation on public highway, 
§27-21-109. 

Definitions, §27-21-102. 

Enforcement of chapter, §27-21-105. 

Equipment, §27-21-108. 

Farming or hunting operations. 
Operation on public highways 

permitted, §27-21-106. 

Golf carts. 

Excluded from definition, §27-21-102. 
Lawn or garden tractors. 

Excluded from definition, §27-21-102. 
Manner of operation, §27-21-107. 
Minors, operation by, §27-21-107. 
On-duty law enforcement officer. 

Operation on public highways 

permitted, §27-21-106. 

. Operation on public highways. 
Defenses to prosecution, §27-21-109. 
Unlawful, except where permitted, 

§27-21-106. 

Parks, heritage and tourism 

department employees. 

Operation on public highways 

permitted, §27-21-106. 

Private property, limitation of 

liability for use on, §27-21-110. 
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ALL-TERRAIN VEHICLES —Cont’d 
Public utility employees. 
Use during emergency or severe 
weather. 
Operation on public highways 
permitted, §27-21-106. 
Purpose of chapter, §27-21-101. 
Registration. 
Equipment or inspection as 
precondition, §27-20-203. 
Fees, §27-20-202. 
License decal, §27-20-206. 
No renewal required, §27-20-207. 
Penalty for failure to register, 
§27-20-201. 
Proof of ownership, §27-20-202. 
Required, §27-20-202. 
Rules, §27-20-208. 
Taxes to be paid, §27-20-204. 
Riding lawnmowers. 
Excluded from definition, §27-21-102. 
Serious walking disability. 
Defined, §27-21-106. 
Use on public streets by persons with, 
§27-21-106. 
Violation of chapter, §27-21-104. 


ALPHA KAPPA ALPHA. 
Fraternities and sororities. 
Special license plates, §§27-24-1201 to 
27-24-1209. 


ALPHA PHI ALPHA. 
Fraternities and sororities. 
Special license plates, §§27-24-1201 to 
27-24-1209. 


AMATEUR RADIO OPERATORS. 
Signs. 
High frequency radio repeaters, 
§27-67-221. 
Special license plates, §§27-15-2401 to 
27-15-2405. 
Application, §27-15-2402. 
Fees, §27-15-2401. 
Issuance, §27-15-2401. 
List of names, addresses and amateur 
station call signs. 
Furnishing to county sheriffs, 
§27-15-2405. 
Rulemaking authority, §27-15-2404. 
Transferability, §27-15-2403. 


AMBULANCES. 
Lights. 
Amber flashing or rotating lights, 
§27-36-305. 
Flashing lights, §§27-36-305, 
27-37-202. 
Motor vehicles. 
Registration fee, §27-14-601. 
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AMBULANCES —Cont’d 

Operation of vehicle and streetcars 
on approach of, §27-51-901. 

Passing emergency vehicles stopped 
on shoulder of highway, 
§27-51-310. 

Registration fee, §27-14-601. 


AMERICANA MUSIC HIGHWAY, 
§27-67-226. 


ANATOMICAL GIFTS. 
Organ donor awareness license 
plates, §§27-24-1401 to 27-24-1407. 


ANIMALS. 
Motor vehicles. 
Horses. 

Stopping for frightened horses, 

§27-51-1407. 
Traffic laws. 

Applicability to persons riding 
animals or driving 
animal-drawn vehicles, 
§27-49-111. 

Warning by motorist upon approaching 
animal on highway, §27-51-1406. 
Rescue. 
Special interest license plates, 
§27-24-1409. 
Shelters. 
Special interest license plates, 
§27-24-1409. 


ANIMAL SHELTERS. 
Special interest license plates, 
§27-24-1409. 


ANNEXATION. 
Highways. 
State aid roads. 
Maintenance of county roads 
following annexation by cities, 
§27-72-316. 


ANTIFREEZE, §§27-38-101 to 
27-38-105. 

Color, §27-38-104. 

Containers, §27-38-104. 

Definitions, §27-38-101. 

Exemptions from act, §27-38-103. 

Penalties, §27-38-102. 

Records of sales, §27-38-105. 

Requirements, §27-38-104. 


ANTIQUE MOTORCYCLES, 
§§27-15-2301 to 27-15-2307. 

Defined, §27-15-2301. 

License plates, §27-15-2307. 

Ownership requirements, 
§27-15-2303. 


TITLE INDEX 


ANTIQUE MOTORCYCLES —Cont’d 
Registration, §27-15-2304. 
Fee, §27-15-2304. 
Reproduction or facsimile of antique 
motorcycle, §27-15-2302. 
Transfer, §27-15-2305. 


' Use, §27-15-2306. 


ANTIQUE MOTOR VEHICLES, 
§§27-15-2201 to 27-15-2209. 
Assemblage of vehicle, §27-15-2204. 
Collector. 
Defined, §27-15-2201. 
Equipment, §27-15-2205. 
Fees, §§27-15-2202, 27-15-2209. 
Historic or special interest vehicle. 
Defined, §27-15-2201. 
License plate, §§27-15-2203, 
27-15-2209. 
Limitations on use, §27-15-2206. 
Parts car. 
Defined, §27-15-2201. 
Registration, §27-15-2202. 
Restored to original specifications, 
§27-15-2203. 
Sale or transfer, §27-15-2208. 
Storage regulation, §27-15-2207. 


APPEALS. 
Bridges. 
Toll bridges, turnpikes or causeways. 
Appeal from order of county court, 
§27-86-204. 
Privileges granted jointly by two 
counties, §27-86-208. 
Highways. 
Eminent domain. 
Appeal not to delay vesting of title, 
§27-67-319. 
Landlocked lands, obtaining road 
access. 
Order of court, §27-66-403. 
State highway system. 
Priority of cases arising under act, 
§27-64-104. 
Landlocked lands. 
Obtaining road access. 
Order of court, §27-66-403. 
License plates. 
Special license plates. 
Adverse agency decision, §27-24-107. 
Motor vehicle dealers. 
Special plates. 
Extra license plates, suspension of, 
§27-14-1704. 
Motor vehicle registration. 
International registration plan. 
Mileage audits and records 
reexaminations. 
Appeal of findings, §27-14-505. 


TITLE 27--VOLUMES 28A, 28B, 28C 


ARKANSAS CATTLEMEN’S 
FOUNDATION. 

Special interest license plates, 
§§27-24-1401 to 27-24-1407. 


ARKANSAS FALLEN 
FIREFIGHTERS’ MEMORIAL. 
Special license plates, $§27-15-5201 to 
27-15-5206. 
Authorized, §27-15-5201. 
Compliance with other laws, 
§27-15-5206. 
Fees, §§27-15-5202, 27-15-5203. 
Plate design, §27-15-5202. 
Renewal, §27-15-5204. 
Transfer to another vehicle, 
§27-15-5205. 


ARKANSAS HIGHWAY FINANCING 
ACT OF 2011. 
Bond issues, §§27-64-501 to 27-64-514. 


ARKANSAS INTERSTATE HIGHWAY 
FINANCING ACT OF 2005. 
Bond issues, §§27-64-301 to 27-64-314. 


ARKANSAS INTERSTATE HIGHWAY 
FINANCING ACT OF 2007. 
Bond issues, §§27-64-401 to 27-64-414. 


ARKANSAS NORTHEASTERN 
COLLEGE. 

Collegiate special license plates, 
§§27-24-1001 to 27-24-1209. 


ARKANSAS PUBLIC 
TRANSPORTATION 
COORDINATION COUNCIL, 
§§27-3-101 to 27-3-107. 


ARKANSAS STATE GOLF 
ASSOCIATION. 
Special license plates, §§27-15-5101 to 
27-15-5106. 
Authorized, §27-15-5101. 
Compliance with other laws, 
§27-15-5106. 
Fees, §27-15-5103. 
Plate design, §27-15-5102. 
Renewal, §27-15-5104. 
Transfer to another vehicle, 
§27-15-5105. 


ARKANSAS STATE 
UNIVERSITY-BEEBE. 

Collegiate special license plates, 
§§27-24-1001 to 27-24-1209. 

ARKANSAS STATE UNIVERSITY 
SYSTEM. 


Collegiate special license plates, 
§§27-24-1001 to 27-24-1209. 
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ARKANSAS TECH UNIVERSITY. 
Collegiate special license plates, 
§§27-24-1001 to 27-24-1209. 


ARKANSAS WINE COUNTRY TRAIL, 
§27-67-224. 


ARREST. 
Homicide. 

Negligent homicide. 

Taking arrestee immediately before 
magistrate, §27-50-602. 

Motor vehicles. 
Failure to register motor vehicle. 
Additional penalties, §27-14-314. 
Disposition of fines, §27-14-314. 
Magistrates. 
Notice to appear before magistrate 
where not immediately taken, 
§27-50-603. 
When person arrested must be 
taken immediately before 
magistrate, §27-50-602. 
Notice to appear in court, §27-50-603. 
Police authority of officers and office, 
§27-14-405. 

Procedure prescribed not exclusive, 
§27-50-601. 

Release upon written promise, 
§27-50-603. 

Appearance by counsel as 
compliance, §27-50-605. 


ASSIGNMENTS. 
Boats and other small watercraft. 
Motorboat registration and titling act. 
Assignment without consent of 
owner, §27-101-1023. 


ATTORNEY GENERAL. 
License plates. 
Special license plates, §§27-24-801 to 
27-24-804. 
Special license plates, §§27-24-801 to 
27-24-804. 


ATTORNEYS AT LAW. 
Highways. 
State highway commission. 
Contracts between commission and 
employees prohibited, 
§27-65-132. 


ATTORNEYS’ FEES. 
Motor vehicles. 
Accidents. 
Small damage claims. 
Failure to pay, §27-53-402. 
AUCTIONS AND AUCTIONEERS. 
Motor vehicles. 


Abandoned vehicle recovery, 
§27-50-1210. 
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AUCTIONS AND AUCTIONEERS 
—Cont’d 
Motor vehicles —Cont’d 
Transfer of title. 
Vehicles sold by auto auctions, 
§27-14-907. 


AUDITOR OF STATE. 
License plates. 
Special license plates, §§27-24-801 to 
27-24-804. 
Special license plates, §§27-24-801 to 
27-24-804. 


AUDITS AND AUDITORS. 
Highways. 
Public accountants employed to audit 
books and accounts, §27-65-125. 
Motor vehicles. 
Equipment. 
Vehicle equipment safety compact. 
Accounts of commission subject to 
audit by state, §27-33-107. 


AUTHORITIES. 
Regional mobility authorities, 
§§27-76-101 to 27-76-7183. 


AUTISM SPECTRUM DISORDER. 
Autism awareness license plates, 
§27-24-1423. 


AUTOCYCLES, §§27-20-301 to 
27-20-308. 

Definitions, §27-20-303. 

Operation requirements, §27-20-306. 

Passengers, §27-20-306. 

Purpose of provisions, §27-20-302. 

Registration and licensing, 
§27-20-304. 

Restricted operation, §27-20-307. 

Rules of the road applicable, 
§27-20-305. 

Rules promulgation, §27-20-308. 

Title of provisions, §27-20-301. 


AUTOMATED ENFORCEMENT 
DEVICES. 

County or state, operated by, 
§27-52-110. 

Municipality or state, operated by, 
§27-52-111. 


AUTONOMOUS VEHICLES. 
Authority of state highway 
commission, §27-51-2005. 
Definitions, §27-51-2001. 
Driver-assistive truck platooning 
systems, §§27-51-305, 27-51-1408. 
Liability for accidents, §27-51-2006. 
License requirement for human or 
remote operators, §27-51-2004. 
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AUTONOMOUS VEHICLES —Cont’d 

Operation of autonomous vehicle, 
§27-51-2002. 

Operation of on-demand driverless 
capable vehicle network, 
§27-51-2003. 


AVIATION. 


Division of aeronautics. 
Creation, §27-115-101. 
Defined, §27-114-101. 
Director. 
Appointment, §27-115-105. 
Downed aircraft radio transmitting 
devices. 
Administration of act, §27-116-401. 
Examination and approval of 
devices, §27-116-404. 
Duties generally, §27-115-108. 
Membership, §27-115-103. 
Powers, §§27-115-107, 27-115-109. 
Purpose, §27-115-102. 
Qualifications of director, §27-115-104. 
Rules, §27-115-106. 
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BAIL. 
Motor vehicles. 
Arresting officer may require, 
§27-50-603. 
Bond card. 
Issuance, §27-50-610. 
Posting of bond card in lieu of 
surrender of license, §27-50-609. 
Forfeiture of bond. 
Guaranteed arrest bond certificates. 
Applicability of forfeiture 
provisions, §27-50-612. 
Records of forfeiture. 
Inadmissible in civil action, 
§27-50-804. 
Witnesses. 
Forfeiture not to affect credibility 
of witness, §27-50-805. 
Guaranteed arrest bond certificates. 
Cash bail. 
Certificates as, §27-50-612. 
Defined, §27-50-611. 
Surety companies. 
Right to become surety with 
respect to, §27-50-611. 
Operators’ and chauffeurs’ licenses. 
Deposit of license in lieu of bond. 
Application for duplicate license 
after deposit. 
Prohibited, §27-50-608. 
Forfeiture of license, §27-50-607. 
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BAIL —Cont’d 
Motor vehicles —Cont’d 
Operators’ and chauffeurs’ licenses 
—Cont’d 
Deposit of license in lieu of bond 
—Cont’d | 

Generally, §27-50-606. 

Posting of bond or bond card in 
lieu of surrender of license, 
§27-50-609. 

Receipt for license, §27-50-606. 

Receipt serving as license, 
§27-50-607. 


BEAUTIFICATION ACT. 
Highways. 
Scenic easements, §27-74-502. 


BICYCLES. 


Crosswalk, operation in, §27-51-1804. 


Electric bicycles, §§27-51-1701 to 
27-51-1706. 
Lights, §27-36-220. 
Motorized bicycles, §§27-20-101 to 
27-20-120. 
Traffic laws. 
Definitions, §27-51-1801. 
Entering stop or yield intersection, 
§27-51-1803. 
Overtaking a bicycle, §27-51-311. 
Rights and duties of person operating 
bicycle, §27-51-1802. 


BIRTH CERTIFICATES. 
Drivers’ license identification 
requirements, §27-16-604. 


BLACK BOXES. 

Downed aircraft radio transmitting 
devices, §§27-116-401 to 
27-116-405. 


BLASTING. 
Explosions and explosives. 
Motor vehicles. 
Railroad grade crossings, 
§§27-51-703, 27-51-704. 
Penalty for failure to comply, 
§27-51-704. 
Transportation of explosives. 
Rules, §27-37-203. 


BLIND AND VISUALLY IMPAIRED. 
Motor vehicles. 
Drivers’ licenses. 
Persons not to be licensed, 
§27-16-604. 
Suspension. 
Grounds, §27-16-907. 
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BLOOD TESTS. 
Boating accidents. 
Duty of operator, §27-101-205. 


BOARDS AND COMMISSIONS. 
Highways. 

Mississippi River parkway 
commission, §§27-69-201 to 
27-69-207. 

State highway commission, 
§§27-65-101 to 27-65-136. 

Mississippi River parkway 
commission, §§27-69-201 to 
27-69-207. 

Motor vehicles. 

Towing and recovery board. 

Rules of order or procedure, 
§27-50-1214. 
Wreckers. 
Abandoned vehicles. 
Removal, §27-50-1203. 

State highway commission, 
§§27-65-101 to 27-65-136. 

Wreckers. 

Towing and recovery board. 

Abandoned vehicles. 
Removal, §27-50-1203. 
Rules of order or procedure, 
§27-50-1214. 


BOAT IDENTIFICATION ACT, 
§§27-101-701 to 27-101-705. 


BOATS AND OTHER SMALL 
WATERCRAFT. | 

Accidents. 

Duty of operator, §27-101-205. 

Information transmitted to agency of 
United States, §27-101-205. 

Liability of owner, renter, operator, or 
lessee of vessel for injury or 
damage, §27-101-201. 

Boat dock and marina electric shock 
safety hazards, §§27-101-801 to 
27-101-805. 

Boat dock, defined, §27-101-802. 

Marina, defined, §27-101-802. 

Minimum electrical standards, 
§§27-101-803, 27-101-804. 

Swim at your own risk sign, 
§27-101-804. 

Title of act, §27-101-801. 

Violation of act. 

Admissibility in civil proceedings, 
§27-101-805. 
Warning sign, §27-101-804. 
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BOATS AND OTHER SMALL 
WATERCRAFT —Cont’d 

Boater education certificate, 
§27-101-501. 

Electronic proof of boater education, 
§27-101-502. 

Boat identification act, §§27-101-701 
to 27-101-705. 

Altering or changing boating 
identification numbers, 
§27-101-704. 

Definitions, §27-101-702. 

Mutilated identification numbers, 
possession of boating equipment 
with, §27-101-705. 

Sale or purchase of boating equipment 
without identification numbers, 
§27-101-703. 

Short title, §27-101-701. 

Canoes. 

Paddlesport activities liability, 

§§27-101-901 to 27-101-904. 
Certificate of number. 

Defined, §27-101-108. 

Motorboat registration and titling act 
generally, §§27-101-1001 to 
27-101-1030. 

Obligations of holders, §27-101-314. 

Refund of application fees, 
§27-101-112. 

Transfer of title upon operation of law, 
§27-101-313. 

Collisions. 
Duty of operator, §27-101-205. 
Damages. 

Liability of owner, renter, operator, or 
lessee of vessel for injury or 
damage, §27-101-201. 

Dealers. 
Identifying numbers. 
Exceptions from operation of act. 
Permit of dealer, §27-101-302. 
Definitions, §27-101-103. 
Enforcement of act, §27-101-105. 
Equipment. 

Required aboard. 

Generally, §27-101-203. 
Liveries, §27-101-204. 
Fees. 

Credit card payment, §27-101-113. 

Deposits in state treasury, 
§27-101-110. 

Identifying numbers, §27-101-306. 

Motorboat registration and titling act. 

Application for certificate of title, 
§27-101-1004. 
Duplicate certificate, §27-101-1005. 
Ferries, §§27-87-101 to 27-87-4083. 
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BOATS AND OTHER SMALL 

WATERCRAFT —Cont’d 

Fines. 

Liability insurance requirement 
violations, §27-101-207. 
Personal watercraft, §27-101-606. 
Remission of fines, §27-101-109. 
Sewage disposal violations. 

Disposal of fines collected, 
§27-101-408. 

Fire extinguishers. 

Required equipment, §27-101-203. 

Funds. 

Deposit in state treasury, §27-101-110. 
Distribution, §27-101-111. 

Game and fish commission. 
Enforcement of act, §27-101-105. 
Rules. 

Applicability to waters of the state. 

Special rules authorized, 
§27-101-102. 

Identifying numbers. 

Abandoned boat, §27-101-310. 

Altering or changing boating 
identification numbers, 
§27-101-704. 

Application for number, §27-101-304. 

Boat identification act, §§27-101-701 to 
27-101-705. 

Certificate of number with beneficiary. 

Transfer of title upon operation of 
law, §27-101-313. 

Certificates. 

Forms, §27-101-312. 

Hull number verification of 
compliance prior to issuance, 
§27-101-304. 

Issuance, §27-101-304. 

Change of ownership, §27-101-309. 

Dealers. 

Exceptions from operation of act. 

Permit of dealer, §27-101-302. 

Destroyed boats, §27-101-310. 

Display, §27-101-305. 

Establishment of system, §27-101-303. 

Exceptions from operation of act, 
§27-101-302. 

Expiration, §27-101-306. 

Fees, §27-101-306. 

Forms. 

Registration forms and certificates, 
§27-101-312. 

Motorboats. 

Display on each side of bow, 
§27-101-301. 

Registration and titling act 
generally, §§27-101-1001 to 
27-101-1030. 
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BOATS AND OTHER SMALL 
WATERCRAFT —Cont’d 
Identifying numbers —Cont’d 
Mutilated identification numbers, 
possession of boating equipment 
with, §27-101-705. 
Obligations of holders, §27-101-314. 
Proof of insurance, §27-101-304. 
Reciprocity, §27-101-308. 
Records. 
Public records, §27-101-311. 
Renewal, §27-101-306. 


Sale or purchase of boating equipment 


without identification numbers, 
§27-101-703. 
Insurance. 

Liability insurance required, 

§27-101-207. 
Jesse’s law. 

Boat dock and marina electric shock 
safety hazards, §§27-101-801 to 
27-101-805. 

Jurisdiction, §27-101-106. 
Kayaks. 
Paddlesport activities liability, 
§§27-101-901 to 27-101-904. 
Liveries. 
Equipment required, §27-101-204. 
Records of boat livery, §27-101-204. 
Local laws. 


Applicability of act to waters of state. 


Exception for ordinances and local 
laws, §27-101-102. 
Misdemeanors. 
Violations deemed misdemeanors, 
§27-101-104. 
Motorboats. 
Certificate of number. 


Obligations of holders, §27-101-314. 


Refund of application fees, 
§27-101-112. 

Transfer of title upon operation of 
law, §27-101-313. 

Dealer or manufacturer using 
motorboat for testing or 
demonstration purposes. 

Exception to identifying number 
requirement, §27-101-302. 

Defined, §27-101-103. 

Identifying numbers. 

Display on each side of bow, 
§27-101-301. 
Registration and titling act, 
§§27-101-1001 to 27-101-1030. 
Applicability of provisions, 
§27-101-1002. 
Application for certificate of title, 
§27-101-1004. 


BOATS AND OTHER SMALL 


WATERCRAFT —Cont’d 


Motorboats —Cont’d 
Registration and titling act —Cont’d 


Assignment without consent of 
owner, §27-101-1023. 
Certificate of title with beneficiary, 
§27-101-1013. 
Constructive notice of lien or 
encumbrance, §27-101-1017. 
Contents of certificate of title, 
§27-101-1009. 
Dealer taking possession for resale. 
Time for payment of lien or 
encumbrance, §27-101-1028. 
Duplicate certificate, §27-101-1005. 
Duration of validity of certificate of 
title, §27-101-1010. 
Exceptions, §27-101-1002. 
Exclusive method of notice or 
recording of lien, §27-101-1019. 
Expiration of certificate of title, 
§27-101-1011. 
Valid until cancellation, 
§27-101-1010. 
Fees. 
Application for certificate of title, 
§27-101-1004. 
Duplicate certificate, 
§27-101-1005. 
Schedule of fees, §27-101-1029. 
Filing and issuance of new 
certificate of title, constructive 
notice of lien or encumbrance, 
§27-101-1017. 
Hull identification number 
verification, §27-101-1012. 
Improperly assigned or endorsed 
certificate of title, §27-101-1020. 
Instruments evidencing liens or 
security interests, §27-101-1015. 
Issuance of certificate of title, 
§27-101-1009. 
Reregistration and issuance upon 
transfer, §27-101-1025. 
Liens, compliance required for 
validity, §27-101-1014. 
Lost or damaged certificate, 
§27-101-1005. 
Negligent operation, immunity of 
transferor, §27-101-1026. 
Notice of sale or transfer, 
§27-101-1027. 
Notice to lienholder of duplicate 
certificate, §27-101-1005. 
Obligations of dealers or other 
transferees, §27-101-1021. 
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BOATS AND OTHER SMALL 
WATERCRAFT —Cont’d 
Motorboats —Cont’d 
Registration and titling act —Cont’d 
Operating without registration or 
title, §27-101-1003. 
Purpose of provisions, §27-101-1001. 
Recording of lien, options of 
lienholder, §27-101-1018. 
Records of office of motor vehicles, 
maintenance, §27-101-1008. 
Refusal to issue certificate, grounds, 
§27-101-1006. 
Release of lien by lienholder, 
§27-101-1024. 
Requirement for registration and 
title, §27-101-1003. 
Reregistration and issuance upon 
transfer, §27-101-1025. 
Rulemaking to implement 
provisions, §27-101-1030. 
Statement of lien, §27-101-1016. 
Stolen or embezzled motorboat, 
report, §27-101-1007. 
Time for payment of lien or 
encumbrance upon dealer 


taking possession, §27-101-1028. 


Title of provisions, §27-101-1001. 
Title retention note, use of, 
 §27-101-1021. 
Transfer by operation of law, 
§27-101-1022. 
Transferee of motorboat, duties, 
§27-101-1021. 
Transfer-on-death of certificate of 
title with beneficiary, 
§27-101-1013. 
Verification of hull identification 
number, §27-101-1012. 
Registration of outboard motors, 
§27-101-307. 
Operation. 
Definition of operate, §27-101-103. 
Law enforcement vessels exemption, 
§27-101-206. 
Restrictions on manner of operation, 
§27-101-202. 
Ordinances. 
Applicability of provisions of waters of 
the state. 
Exception for ordinances and local 
laws, §27-101-102. 
Outboard motors. 
Registration, §27-101-307. 
Owners. 
Defined, §27-101-103. 
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BOATS AND OTHER SMALL 
WATERCRAFT —Cont’d 
Paddlesport activities liability, 
§§27-101-901 to 27-101-904. 
Assumption of risk by participant, 
§27-101-903. 
Definitions, §27-101-902. 
Liability of outfitters, §27-101-903. 
Signs and warnings required, 
§27-101-904. 
Title of provisions, §27-101-901. 
Penalties. 
Liability insurance requirement 
violations, §27-101-207. 
Personal watercraft, §27-101-606. 
Remission of fines, §27-101-109. 
Sewage disposal. 
Disposal of fines collected, 
§27-101-408. 
Violations deemed misdemeanor, 
§27-101-104. 
Permits. 
Dealers. 
Identifying numbers. 
Exceptions from operation of act, 
§27-101-302. 
Personal flotation devices. 
Personal watercraft regulation, 
§27-101-602. 
Required equipment, §27-101-203. 
Personal watercraft. 
Defined, §27-101-601. 
Exemptions, §27-101-605. 
Liveries, §27-101-604. 
Penalties for violations, §27-101-606. 
Regulation, §27-101-602. 
Supplemental nature of provisions, 
§27-101-607. 
Water skiers. 
Towing, §27-101-603. 
Persons. 
Defined, §27-101-103. 
Policy. 
Public policy, §27-101-101. 
Prohibited acts, §27-101-202. 
Law enforcement vessels exemption, 
§27-101-206. 
Publications. 
Rules, §27-101-108. 
Public policy, §27-101-101. 
Rafting. 
Paddlesport activities liability, 
§§27-101-901 to 27-101-904. 
Records. 
Liveries, §27-101-204. 
Registration. 
Motor boat registration and titling act, 
§§27-101-1001 to 27-101-1030. 
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BOATS AND OTHER SMALL 
WATERCRAFT —Cont’d 
Registration —Cont’d 
Outboard motors, §27-101-307. 
Rental. 
Duties of livery owner, §27-101-204. 
Rules. 
Establishment of rules, §27-101-107. 
Filing, §27-101-108. 
Game and fish commission. 
Applicability to waters of state. 
Special rules authorized, 
§27-101-102. 
Publication, §27-101-108. 
Safety. 
Paddlesport activities liability, 
§§27-101-901 to 27-101-904. 
Program of boater training and boater 
safety, §27-101-501. 
Electronic proof of boater education, 
§27-101-502. 
Sailboats. 
Identifying numbers. 
Exceptions from operation of act, 
§27-101-302. 
Salvage. 
Rivers, §§27-102-101 to 27-102-110. 
Sewage disposal. 
Commercial boating facilities, 
§27-101-412. 
Duties of owners and operators, 
§27-101-407. 
Cooperation with federal agencies, 
§27-101-410. 
Discharge. 
Prohibited acts, §27-101-411. 
Docks, §27-101-412. 
Duties of owners and operators, 
§27-101-407. 
Fees. 
Disposal of fees collected, 
§27-101-408. 
Marinas, §27-101-412. 
Duties of owners and operators, 
§27-101-407. 
Marine sanitation advisory committee, 
§27-101-405. 
Powers and duties, §27-101-409. 
Marine sanitation devices. 
Requirements, §27-101-411. 
Marine sanitation fund, §27-101-408. 
Penalties for violations, §27-101-414. 
Powers and duties of department, 
§27-101-413. 
Theft. 
Motorboat registration and titling act. 
Stolen or embezzled motorboat, 
report, §27-101-1007. 
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BOATS AND OTHER SMALL 
WATERCRAFT —Cont’d 
Tubing. 
Paddlesport activities liability, 
§§27-101-901 to 27-101-904. 
United States. 
Accidents. 
Information transmitted to agency of 
United States, §27-101-205. 
Venue. 
Offenses under boating chapter, 
§27-101-106. 
Vessels. 
Defined, §27-101-103. 
Waters of the state. 
Defined, §27-101-103. 


BOND ISSUES. 
Regional mobility authorities, 
§§27-76-602 to 27-76-610. 


BONDS, SURETY. 
Commercial drivers’ licenses. 
Third party testers, §27-23-108. 
Ferries. 
Action on bonds, §27-87-302. 
Bond of ferryman, §27-87-301. 
Liability of ferrymen on bonds, 
§27-87-102. 
Liability of sureties, §27-87-303. 
Highways. 
Commissioners, §27-65-130. 
Person in charge of equipment or 
materials, §27-65-131. 
Manufactured homes. 
Payment of fees on monthly basis, 
§27-35-307. 
Motor vehicles. 
Registration. 
Applications, §27-14-409. 
Rivers. 
Salvage. 
Sale of perishable property, 
§27-102-107. 


BOUNDARIES. 
Ferries. 
Licenses. 
Stream is county boundary, 
§27-87-203. 
State boundaries. 
Charges where stream is state 
boundary, §27-87-209. 


BOYS CLUBS. 
License plates. 
Nominal fee plates, §§27-24-601 to 
27-24-612. 


BOY SCOUTS. 
License plates, §§27-24-1401 to 
27-24-1407. 
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BRAKES. 
Capability of system, §27-37-502. 
Equipment required, §27-37-501. 
Motorcycles. 

Required, §27-20-104. 
Performance, §27-37-502. 
Requirements, §27-37-501. 


BREAST CANCER. 
License plates, §§27-24-1401 to 
27-24-1407. 


BREATH TESTS. 
Boating accidents. 
Duty of operator, §27-101-205. 


BRIDGES. 
Actions. 
Tolls. 
Priority of suits involving act, 
§27-86-211. 
Separability of suits involving act, 
§27-86-211. 
Appeals. 
Toll bridges, turnpikes or causeways. 
Appeal from order of county court, 
§27-86-204. 
Privileges granted jointly by two 
counties, §27-86-208. 
Arkansas-Mississippi bridge 
commission compact. 


Binding effect of compact, §27-89-204. 


Commission, §27-89-201. 
Appointment, §27-89-201. 
Composition, §27-89-201. 

Consent of congress. 

Application, §27-89-204. 

Filing in office of secretary of state, 

§27-89-203. 

Secretary of state. 

Filing in office, §27-89-203. 

Signature binding when signed, 

§27-89-203. 

Text of compact, §27-89-202. 

Arkansas-Mississippi great river 
bridge construction compact. 

Authority. 

Created, §27-89-301. 
Generally, §27-89-301. 
Hearings. 

Generally, §27-89-301. 
Meetings, §27-89-301. 
Membership, §§27-89-301, 

27-89-302. 

Powers, §27-89-303. 
Powers, §27-89-303. 
Secretary. 

Duties, §27-89-301. 
Vacancies, §27-89-302. 


BRIDGES —Cont’d 

Arkansas-Mississippi great river 
bridge construction compact 
—Cont’d 

Binding effect of compact, §§27-89-301, 
27-89-306. 

Consent of congress. 

Application, §27-89-306. 

Effective date, §§27-89-301, 27-89-304. 

Funds. 

Administrative costs, §27-89-305. 
Authority. 

Contributions of party states, 

§27-89-301. 
Construction. 

Appropriation by general 
assembly required, 
§27-89-305. 

Highway commission. 

Administrative costs, §27-89-305. 

Use of state funds, §27-89-305. 

General assembly. 

Construction funds. 

Appropriation required, 
§27-89-305. 

Purpose, §27-89-301. 

Ratification, §27-89-304. 

Bond issues. 

Act is full authority for acquisition, 
construction and issuance of 
bonds, §27-88-103. 

Additional bond issues. 

Equality, §27-88-118. 

Authority to issue, §27-88-104. 

Commission. 

Defined, §27-88-102. 

Construction. 

Defined, §27-88-102. 

Construction of chapter. 

Liberal construction, §27-88-101. 

Contracts. 

United States or agencies of other 
states, §27-88-119. 

Default in payment of principal or 
interest, §27-88-116. 

Definitions, §27-88-102. 

Form of bonds, §27-88-105. 

Investments. 

Federal or state obligations, 
§27-88-110. 

Liberal construction of chapter, 
§27-88-101. 

Negotiable instruments, §27-88-112. 

No rights arise until bonds issued and 
sold, §27-88-109. 

Payment from bridge revenues, 
§27-88-117. 

Proceeds, §27-88-104. 
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BRIDGES —Cont’d 
Bond issues —Cont’d 
Receivers. 
Default in payment, §27-88-116. 
Redemption before maturity, 
§27-88-106. 
Revenue. 
Defined, §27-88-102. 
Sale, §27-88-108. 
No rights arise until bonds sold, 
§27-88-109. 
Seal, §27-88-107. 
Sinking fund for payment of bonds, 
§27-88-114. 
Operation and maintenance fund, 
§27-88-115. 
Taxation. 
Exemption, §27-88-113. 


Temporary notes or bonds, §27-88-111. 


United States. 

Applicability of federal law, 
§27-88-120. 

Contracts with United States or 
agencies of other states, 
§27-88-119. 

Compacts. 
Arkansas-Mississippi bridge 
commission compact, §§27-89-201 
to 27-89-204. 
Arkansas-Mississippi great river 
bridge construction compact, 
§§27-89-301 to 27-89-306. 
Construction. 
Free bridges, §27-86-210. 
Construction and interpretation. 
Bond issues. 

Liberal construction of chapter, 

§27-88-101. 
Cotton. 
Toll bridges, turnpikes or causeways. 

Application to state bridges, 
§27-86-302. 


Charges not to be made, §27-86-306. 


Compelling state to carry out 
provisions. 

Mandamus, §27-86-305. 
Failure to furnish information. 

Penalty for failure, §27-86-303. 
Records. 

Operator failing to keep record, 

§27-86-304. 
Public inspection, §27-86-301. 


Transportation of cotton over bridge. 


Records required, §27-86-301. 
County courts. 
Control over bridges by courts, 
§27-86-202. 
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BRIDGES —Cont’d 
County courts —Cont’d 
General superintending control, 
§27-86-202. 
Orders. 
Toll bridges, turnpikes or causeways. 
Appeals from order, §27-86-204. 
Toll bridges, turnpikes or causeways. 
Appeal from order of county court, 
§27-86-204. 
Authority to grant privileges to 
build and operate, §27-86-201. 
Damages. 
Penalty for damaging bridges. 
Weight limits, §27-66-501. 
Toll bridges, turnpikes or causeways. 
Damages upon condemnation, 
§27-86-207. 
Easements. 
Purchase of bridge to include right of 
way, §27-86-210. 
Eminent domain. 
Authority of commission, §27-88-121. 
Federal law. 
Applicability, §27-88-120. 
Fees. 
Authority of commission, §27-88-116. 
Franchises. 
Purchase of bridge to include franchise 
and license, §27-86-210. 
Toll bridges, turnpikes or causeways. 
Application for toll bridge franchise, 
§27-86-203. 
Franchise exclusive, §27-86-205. 
No franchise for toll bridge on state 
highway, §27-86-209. 
Right of county or state to condemn, 
§27-86-205. 
Free bridges. 
Purchase by state highway 
commission, §27-86-210. 
Hearings. 
Toll bridge franchise, §27-86-203. 
Inspections. 
Conservation of bridges in safe 
condition, §27-85-101. 
Interstate toll bridges. 
Authorized, §27-86-101. 
Lights. 
Toll bridges. 
Placement and size of lights, 
§27-86-103. 
Mail. 


Carriers. 
Exemption from payment of bridge 
toll, §27-86-102. 
Maintenance, §27-86-210. 
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BRIDGES —Cont’d 
Mandamus. 
Toll bridges, turnpikes or causeways. 
Cotton transported over bridges. 
Compelling state to carry out 
provisions by mandamus, 
§27-86-305. 
Manufactured homes. 
Restrictions on transportation, 
§27-35-306. 
Mississippi. 
Arkansas-Mississippi bridge 
commission compact, §§27-89-201 
to 27-89-204. 
Arkansas-Mississippi great river 
bridge construction compact, 
§§27-89-301 to 27-89-306. 
Motor vehicles. 
Parking. 
Prohibited on bridges, §27-51-1302. 
Speed. 
Special speed restrictions, 
§27-51-209. 
Notice. 
Toll bridge franchise, §27-86-203. 
Penalties. 
Damaging bridges. 
Weight limit violations, §27-66-501. 
Toll bridges, turnpikes or causeways. 
Transportation of cotton over bridge. 
Failure to furnish information, 
§27-86-303. 
Privately-owned toll bridges. 
Collection of tolls fixed by state 
highway commission, §27-86-211. 
Purchasing. 
Full title conveyed to state, 
§27-86-210. 
Private toll bridges, §27-86-210. 
Repair and maintenance of bridges 
purchased by authority, 
§27-86-210. 
Rights and appurtenances included in 
purchase, §27-86-210. 
Rates. 
Commission. 
Authority of commission, §27-88-116. 
Receivers. 
Bond issues. 
Default in payment, §27-88-116. 
Reconstruction. 
Approval, §27-72-502. 
Defined, §27-72-501. 
Expenditures, §27-72-502. 
Maintenance of facilities, utility 
adjustments, etc., §27-72-503. 
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BRIDGES —Cont’d 
Records. 
Cotton. 
Transportation over toll bridges, 
turnpikes or causeways. 
Failure of operator to keep record, 
§27-86-304. 
Open records, §27-86-301. 
Required, §27-86-301. 
Repair, §27-86-210. 
Safety. 
Conservation of bridges in safe 
condition, §27-85-101. 
State highways. 
Toll bridges, turnpikes or causeways. 

No franchise for toll bridge on state 

highway, §27-86-209. 
Title. 
Full title conveyed to state, 
§27-86-210. 
Toll bridges, turnpikes or 
causeways. 
Actions. 

Priority of suits involving act, 
§27-86-211. 

Collection on privately owned toll 
bridges, §27-86-211. 
Commission. 

Authority of commission as to tolls, 

§27-88-116. 
Condemnation. 

Damages upon condemnation, 
§27-86-207. 

Right of county or state to condemn 
franchise, §27-86-205. 

State highway commission may sue 
for condemnation, §27-86-206. 

Control by county courts, §27-86-202. 
Cotton. . 

Application to state bridges, 
§27-86-302. 

Charges prohibited, §27-86-306. 

Failure to furnish information. 

Penalty, §27-86-303. 

Transportation over bridge. 

Records to be kept, §27-86-301. 
County courts. 

Appeal from order of court, 
§27-86-204. 

Granting privilege to build and 
operate, §27-86-201. 

Ferries. 

Competition with state-owned 
bridges regulated by 
commission, §27-87-403. 

Franchise. 
Application, §27-86-203. 
Exclusive, §27-86-205. 
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BRIDGES —Cont’d 
Toll bridges, turnpikes or causeways 
—Cont’d 
Franchise —Cont’d 

Right of county or state to condemn, 
§27-86-205. 

Full title conveyed to state, 
§27-86-210. 
Hearings. 

Application for franchise, 
§27-86-203. 

Interstate toll bridges. 

Authorized, §27-86-101. 

Joint privileges granted by two 
counties, §27-86-208. 
Mail carriers. 
Exemption from payment, 
§27-86-102. 
Mandamus. 
Cotton transported over bridge. 
Compelling state to carry out 
provisions by mandamus, 
§27-86-305. 
Placement and size of lights on toll 
bridges, §27-86-103. 
Privately-owned toll bridges. 

Collection of tolls fixed by state 
highway commission, 
§27-86-211. 

Purchase, §27-86-210. 

Privileges granted jointly by two 

counties, §27-86-208. 
Purpose of act, §27-86-211. 
Records. 

Cotton. 

Transportation over bridge, 
§27-86-301. 
Repair and maintenance of bridges, 
§27-86-210. 
Separability of suits involving act, 
§27-86-211. 
State highways. 

No franchise for toll bridge on state 

highway, §27-86-209. 
United States. 
Bond issues. 

Contracts with United States or 
agencies of other states, 
§27-88-119. 

Subject to federal law, §27-88-120. 
Weight limits, §27-66-501. 


BUDGETS. 
Motor vehicles. 
Vehicle equipment safety compact. 
Commission, submission of budget 
to chief fiscal officer of state, 
§27-33-106. 
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BUFFALO NATIONAL RIVER. 
Buffalo river community 
development. 
Special license plate, §27-24-1430. 


BURNING. 
Highways. 
Grasslands, pastures, etc., along 
highways. 
Smoke obstructing highways, 
§§27-73-301, 27-73-302. 


BUSES. 
Church buses. 
Defined, §27-51-1101. 
Loading points. 
Stopping bus in right traffic lane, 
§27-51-1103. 
Misdemeanors. 
Violations, §27-51-1102. 
Passing stopped church bus. 
Exceptions on multiple lane 
highways, §27-51-1104. 
Prohibited, §27-51-1104. 
Penalties. 
Violations, §27-51-1102. 
Signs. 
Definition of “church bus,” 
§27-51-1101. 
Stopping. 
Right hand lane, §27-51-1103. 
When church bus may stop, 
§27-51-1103. 
Violations. 
Penalties, §27-51-1102. 
Definitions. 
Church bus, §27-51-1101. 
Farm-to-market buses, §27-14-1403. 
Farm-to-market buses. 
Defined, §27-14-1403. 
Fees. 
License fee, §27-14-1403. 
Registration. 
Fee, §27-14-1403. 
Fees. 
Farm-to-market buses. 
License fee, §27-14-1403. 
Registration, §27-14-1402. 
Farm-to-market buses, §27-14-1403. 
Interstate motor buses, §27-14-1401. 
Interstate motor buses. 
Registration. 
Fees, §27-14-1401. 
Length. 
Maximum length, §27-35-208. 
Lights. 
Requirements, §27-36-218. 
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BUSES —Cont’d 
Penalties. 
Church buses. 
Violations of provisions as to, 
§27-51-1102. 
Reflectors. 
Required on new vehicles, §27-36-218. 
Registration. 
Farm-to-market buses. 
Fee, §27-14-1403. 
Fees, §27-14-1402. 
Farm-to-market buses, §27-14-1403. 


Interstate motor buses, §27-14-1401. 


Interstate motor buses. 
Fees, §27-14-1401. 
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CAMERAS AND CAMCORDERS. 
School buses. 
Automated school bus safety cameras. 
Evidence of traffic violation 
involving school bus, 
admissibility, §27-51-1001. 


CAMPERS. 
School buses converted to or 
equipped as campers. 
License plates and registration, 
§27-15-4001. 


CANOES. 
Paddlesport activities liability, 
§§27-101-901 to 27-101-904. 


CAR SEATS. 
Child passenger protection, 
§§27-34-101 to 27-34-108. 


CATTLE. 
Highways. 
Cattle guards, §27-64-102. 


CAUSEWAYS. 

Toll bridges, turnpikes or 
causeways, §§27-86-201 to 
27-86-306. 


CB RADIOS. 
Distracted driving. 

Fewer distractions mean safer driving 
act. 

Inapplicability of provisions, 
§27-51-1602. 

Paul’s law, use of wireless 
communications devices while 
operating motor vehicle. 

Inapplicability of provisions, 
§27-51-1503. 
CDL. 


Commercial drivers, §§27-23-101 to 
27-23-1381. 
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CELL PHONES. 
Commercial vehicle drivers. 
Use of hand held mobile telephone. 
Defined, §27-23-103. 
Prohibition while driving, 
§27-23-131. 
Distracted driving. 
Fewer distractions mean safer driving 
act, §§27-51-1601 to 27-51-1607. 

Definitions, §27-51-1602. 

Penalties for violations, §27-51-1607. 

Restrictions in highway work zones, 
§27-51-1606. 

Restrictions in school zones, 
§27-51-1605. 

Restrictions on drivers age 18-21, 
§27-51-1604. 

Restrictions on drivers under 18 
years of age, §27-51-1603. 

Title of act, §27-51-1601. 

Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 

Definitions, §27-51-1503. 
Exempted persons, §27-51-1504. 
Penalties, §27-51-1506. 
Preemption of local laws, 
§27-51-1508. 
Prohibited, §27-51-1504. 
Purpose of act, §27-51-1502. 
Title of act, §27-51-1501. 
Drivers’ licenses. 
Learner’s licenses, prohibitions, 
§27-16-804. 
Motor vehicles. 
Fewer distractions mean safer driving 
act, §§27-51-1601 to 27-51-1607. 

Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 


CEMETERIES. 
Motor vehicles. 
Exclusion of motor vehicles from 
cemeteries. 
Authorized, §27-14-702. 


CENTER LEFT-TURN LANE, 
§27-51-309. 

CENTRAL ARKANSAS UNIVERSITY. 

Collegiate special license plates, 
§§27-24-1001 to 27-24-1209. 

CHAIN GANGS. 


Prisoner highway labor, §§27-66-601 
to 27-66-603. 
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CHANGING LANES. 
Motor vehicles, signal required, 
§27-51-403. 


CHARITABLE SOLICITATIONS. 
Religious organizations. 
Special license plates. 
Nominal fee plates, §§27-24-601 to 
27-24-612. 


CHILD PASSENGER PROTECTION, 
§§27-34-101 to 27-34-108. 

Actions, §27-34-106. 

Age of child, §27-34-104. 

Child passenger protection fund. 

Created, §27-34-107. 

Exceptions, §27-34-105. 

Seat belt exceptions, §27-34-104. 
Legislative intent, §27-34-102. 
Negligence, §27-34-106. 

Public safety fund, §27-34-108. 

Purchase of seats by highway safety 
program, §27-34-107. 

Required, §27-34-104. 

Title of chapter, §27-34-101. 

Violations, §27-34-103. 

Weight of child, §27-34-104. 


CHILDREN AND MINORS. 
Car seats. 
Child passenger protection, 
§§27-34-101 to 27-34-108. 
Cell phones. 
Distracted driving. 

Fewer distractions mean safer 
driving act, §§27-51-1601 to 
27-51-1607. 

Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 

Child passenger protection, 

§§27-34-101 to 27-34-108. 

Distracted driving. 
Fewer distractions mean safer driving 
act, §§27-51-1601 to 27-51-1607. 
Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 
Drivers’ licenses, §27-16-702. 
Cancellation of license. 

Death of person signing minor’s 

application, §27-16-904. 
Liability, §§27-16-702, 27-16-7083. 
Permitting unauthorized minor to 

drive, §27-16-304. 
Restricted licenses generally, 
§27-16-804. 
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CHILDREN AND MINORS —Cont’d 
Drivers’ licenses —Cont’d 
Suspension, §27-16-914. 
Motorcycles. 
Sales. 
Certain sales prohibited, §27-20-103. 
Young children as passengers, 
§27-20-118. 
Motor vehicles. 
Child passenger protection, 
§§27-34-101 to 27-34-108. 
Restraining devices in motor 
vehicles. 
Child passenger protection, 
§§27-34-101 to 27-34-108. 
Text messaging while driving. 
Distracted driving. 

Fewer distractions mean safer 
driving act, §§27-51-1601 to 
27-51-1607. 

Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 


CHILD RESTRAINT LAW. 
Child passenger protection, 
§§27-34-101 to 27-34-108. 


CHILD SUPPORT. 

Commercial vehicle drivers. 
License suspension for delinquent 
child support, §27-23-125. 

Motor vehicles. 
Commercial drivers. 
Licenses. 
Suspension for delinquent child 
support, §27-23-125. 


CHOOSE LIFE LICENSE PLATES, 
§§27-24-1401 to 27-24-1407. 


CITATIONS. 
Abandoned motor vehicles. 
Towing and recovery board. 
Issuance of citations, §27-50-1220. 


CIVIL AIR PATROL. 
Special license plates. 
Nominal fee plates, §§27-24-601 to 
27-24-612. 


CIVIL CLUBS. 
Special license plates. 

Nominal fee plates, §§27-24-601 to 

27-24-612. 

CLERKS OF COURT. 
Ferries. 

Rates of toll. 

Copies of ferriage rates, §27-87-402. 
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COASTING. 
Motor vehicles. 
Prohibited, §27-51-1404. 


COLD WAR VETERANS LICENSE 
PLATES, §27-24-1312. 


COLLEGES AND UNIVERSITIES. 
Agricultural education. 
Special license plates, $§27-24-1101 to 
27-24-1108. 
Additional license plates, 
§27-24-1104. 
College or university, defined, 
§27-24-1102. 
Design and approval procedures, 
§27-24-1105. 
Existing license plates, §27-24-1103. 
Fees, §§27-24-1105, 27-24-1106. 
Issuance, §27-24-1106. 
Purpose, §27-24-1101. 
Renewal, §27-24-1106. 
Replacement, §27-24-1106. 
Transferability, §27-24-1108. 
Use of funds by college or 
university, §27-24-1107. 
Collegiate special license plates, 
§§27-24-1001 to 27-24-1108. 
Additional special license plates, 
§27-24-1004. 
Definitions, §27-24-1002. 
Erroneous issuance or renewal, 
§27-24-1009. 
Existing special license plates, 
§27-24-1003. 
Issuance, §27-24-1005. 
License plate options, §27-24-1007. 
Purpose, §27-24-1001. 
Renewal, §27-24-1005. 
Replacement, §27-24-1005. 
Transferability, §27-24-1006. 
Use of funds by educational 
institutions, §27-24-1008. 
Fraternities and sororities. 
Special license plates, §§27-24-1201 to 
27-24-1209. 
Additional license plates, 
§27-24-1204. 
African American fraternity or 
sorority, defined, §27-24-1202. 
Authority continued, §27-24-1203. 
Design and approval procedure, 
§27-24-1205. 
Disposition of fees, §27-24-1207. 
Eligibility, §27-24-1206. 
Erroneous issuance or renewal, 
§27-24-1209. 
Fees, §§27-24-1205 to 27-24-1207. 


TITLE INDEX 


COLLEGES AND UNIVERSITIES 
—Cont’d 
Fraternities and sororities —Cont’d 
Special license plates —Cont’d 
List of historically African American 
institutions of higher education, 
§27-24-1207. 
Purpose, §27-24-1201. 
Use of funds, §27-24-1208. 
Highways. 
Signs. 
Direction signs to institutions of 
higher education, §27-67-217. 
License plates. 
Special license plates. 
Agricultural education, §§27-24-1101 
to 27-24-1108. 
Arkansas school for the Deaf, 
§27-24-1010. 
Collegiate license plates, 
§§27-24-1001 to 27-24-1108. 
Fraternities and sororities, 
§§27-24-1201 to 27-24-1209. 
Signs. 
Highways. 
Direction signs to institutions of 
higher education, §27-67-217. 
Special license plates. 
Agricultural education, §§27-24-1101 
to 27-24-1108. 
Arkansas school for the Deaf, 
§27-24-1010. 
Collegiate license plates, §§27-24-1001 
to 27-24-1108. 
Fraternities and sororities, 
§§27-24-1201 to 27-24-1209. 
Vocational education and 
rehabilitation. 
Postsecondary vocational and technical 
education. 
Directional signs to schools, 
§27-67-217. 


COLLEGIATE LICENSE PLATES, 
§§27-24-1001 to 27-24-1108. 


COMMERCE DEPARTMENT. 
Aeronautics, division of. 
Creation, §27-115-101. 


COMMERCIAL DRIVERS, 
§§27-23-101 to 27-23-131. 
Application for license, §27-23-110. 
Causing fatality through negligent 
operation of vehicle. 
Disqualification, §27-23-112. 
Cell phone. 
Use of hand held mobile telephone. 
Defined, §27-23-103. 
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COMMERCIAL DRIVERS —Cont’d 
Cell phone —Cont’d 
Use of hand held mobile telephone 
—Cont’d 
Prohibition while driving, 
§27-23-131. 
Change of licensee’s name or 
address, §27-23-110. 
Child support. 
License suspension for delinquent 
child support, §27-23-125. 
Classifications, §27-23-111. 
Contents of license, §27-23-111. 
Criminal history information and 
background, §27-23-111. 
Deferment of sentence for 
violations, §27-23-128. 
Definitions, §27-23-103. 
Denial of license. 


Medical certification fraud, §27-23-129. 


Disqualification, §27-23-112. 


Medical certification fraud, §27-23-129. 


Downgrade of license. 

Medical certification noncompliance, 
§27-23-129. 

Driving or boating while 
intoxicated, §§27-23-112 to 
27-23-115. 

Disqualification, §27-23-112. 

Driving while texting. 

Deemed a serious traffic violation, 
§27-23-103. 

Prohibition, §27-23-130. 

Texting, defined, §27-23-103. 

Drug and alcohol testing, §§27-23-201 
to 27-23-211. 

Applicability of provisions, §27-23-203. 

Confidentiality, §27-23-206. 

Database use by employees, 
§27-23-208. 

Database use by employers, 
§27-23-207. 

Definitions, §27-23-202. 

Exemption from provisions, 
§27-23-203. 

Grants to assist with program, 
§27-23-210. 

Immunity from liability for 
performance of duties under 
provisions, §27-23-211. 

Maintenance of information, 
§27-23-206. 

Penalties for violations, §27-23-209. 

Report of test results, §27-23-205. 

Rules adoption, §27-23-210. 

Testing by employer, §27-23-204. 

Title of chapter, §27-23-201. 
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COMMERCIAL DRIVERS —Cont’d 
Drugs or controlled substances. 
Using vehicle to commit felony 
involving. 

Disqualification, §27-23-112. 
Employer responsibility, §27-23-106. 
Endorsements on license, §27-23-111. 

Learner’s permit, §27-23-108. 

Enforcement of chapter, §27-23-122. 

Expiration of license, §27-23-111. 

Fees. 

Application for license, §27-23-110. 
Distribution, §27-23-118. 
Examination fee, §27-23-110. 
Fines. 
Employers’ violation of responsibility, 
§27-23-106. 
First and subsequent violations. 
Determining, §27-23-112. 

Funds. 

Commercial driver’s license fund, 
§27-23-124. 

Human trafficking conviction, 
disqualification due to, 
§27-23-112. 

Human trafficking prevention 
course. 

Qualification standards for issuance of 
license, §27-23-108. 
Knowledge and skills test. 
Qualification standards for issuance of 
license, §27-23-108. 

Learner’s permit. 

Authorization of person possessing, 
§27-23-107. 

Endorsements, §27-23-108. 

Issuance, §27-23-108. 

Leaving scene of accident, 
§27-23-112. 

Limitations on issuance of licenses, 
§27-23-108. 

Major offenses. 

Disqualification for, §27-23-112. 

Medical certification. 

Downgrade of license for 
noncompliance, §27-23-129. 

Nonexcepted interstate or nonexcepted 
intrastate drivers, §27-23-129. 

Medical variance. 

Endorsements on license, §27-23-111. 

Military commercial driver’s license. 

Waiver of skills test to persons 
possessing, §27-23-108. 

Misdemeanors, §27-23-107. 

Mobile telephone. 

Use of hand held mobile telephone. 

Defined, §27-23-103. 
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COMMERCIAL DRIVERS —Cont’d 
Mobile telephone —Cont’d 
Use of hand held mobile telephone 
—Cont’d 
Prohibition while driving, 
§27-23-131. 
Non-license holders. 
Disqualification, §27-23-127. 
Nonresidents. 
Reciprocity provisions, §27-23-123. 
Traffic law convictions. 
Notice to driver licensing authority 
in other states, §27-23-116. 
Notification of out-of-state traffic 
convictions required by driver, 
§27-23-105. 
Number of licenses. 
Limitation, §27-23-104. 
Offenses, §27-23-114. 
Office of driver services. 
Agreement-making authority, 
§27-23-121. 
Rulemaking authority, §27-23-120. 
Out of service orders. 
Consumption of intoxicating 
beverages. 
Violation of order, §27-23-113. 
Disqualification for violating, 
§27-23-112. 
Notification by law enforcement officer, 
§27-23-126. 
Purpose of chapter, §27-23-102. 
Qualification standards for issuance 
of license, §27-23-108. 
Railroad grade crossing violations. 
Disqualification, §27-23-112. 
Reciprocity, §27-23-123. 
Records. 
Driving record information. 
Furnishing, §27-23-117. 
Reinstatement of driver disqualified 
for life, §27-23-112. 
Renewal of license, §27-23-111. 
Requirement of license, §27-23-107. 
Restrictions on license, §27-23-111. 
Rules. 
Authority to promulgate, §27-23-120. 
Exemptions from federal commercial 
motor vehicle safety act, 
§27-23-119. 
Suspension, revocation or 
cancellation of license. 
Delinquent child support, §27-23-125. 
Disqualification, §27-23-112. 
Employer responsibilities, §27-23-106. 
Misdemeanor for driving while subject 
to disqualification, §27-23-107. 


TITLE INDEX 


COMMERCIAL DRIVERS —Cont’d 
Testing. 
Qualification standards for issuance of 
license, §27-23-108. 
Third party testers or skills test, 
§27-23-108. 


“Title of chapter. 


Short title, §27-23-101. 
Using vehicle to commit felony. 
Disqualification, §27-23-112. 
Waiver of skills test, §27-23-108. 


COMMERCIAL VEHICLES. 
Commercial drivers, §§27-23-101 to 
27-23-131. 


COMMITTED TO EDUCATION. 
Special interest license plates, 
§§27-24-1401 to 27-24-1407. 


COMMUNICATIONS. 
Television. 
Highways. 
Rights of way. 
Private television cables, 
§27-67-304. 


COMMUNITY COLLEGES. 
Collegiate special license plates, 
§§27-24-1001 to 27-24-1209. 

License plates. 


Collegiate special license plates, 
§§27-24-1001 to 27-24-1209. 


COMPACTS. 

Driver license compact, §§27-17-101 
to 27-17-106. 

Highways. 

U.S. highway 82 four lane construction 
compact, §§27-75-101 to 
27-75-104. 

Motor vehicles. 

Driver license compact, §§27-17-101 to 
27-17-106. 

Nonresident violator compact, 
§27-54-101. 

Vehicle equipment safety compact, 
§§27-33-101 to 27-33-109. 


COMPARATIVE FAULT. 
Motor vehicles. 
Seat belts. 
Mandatory use of seat belts. 
Noncompliance not considered as 
evidence of comparative 
negligence, §27-37-703. 
Seat belts. 
Mandatory use of seat belts. 
Noncompliance not considered as 
evidence of comparative 
negligence, §27-37-703. 


TITLE 27--VOLUMES 284A, 28B, 28C 


COMPUTERS AND SOFTWARE. 
Motor vehicles. 
Changes in state driving laws. 
Website information to public, 
§27-14-609. 


CONFIDENTIALITY OF 
INFORMATION. 
Commercial drivers, drug and 
alcohol testing, §27-23-206. 
Motor vehicle insurance. 
Online insurance verification system. 
Suspension of vehicle registration 
for violations. 
Information regarding suspension 
or reinstatement, §27-22-209. 
Motor vehicles. 
Safety responsibility. 
Accident reports, §27-19-510. 


CONFLICT OF LAWS. 
Aviation. 
Collision of aircraft. 
Liability arising from. 
Subject to state law, §27-116-304. 
Contracts made while in flight over 
state subject to state laws, 
§27-116-302. 
Liability for injury or death of 
passengers subject to state law, 
§27-116-303. 


CONFLICTS OF INTEREST. 
Highways. 
State highway commission, 
§27-65-133. 


CONSENT. 
Regional mobility authorities. 
Grade separations at intersection of 
highway and railroad. 
Consent required, §27-76-404. 


CONSERVATION DISTRICTS. 
Special license plates, §§27-24-1701 to 
27-24-1704. 

Authorization, §27-24-1701. 

Cost for issuance, §27-24-1702. 

Design, §27-24-1702. 

Issuance, §27-24-1703. 

Renewal and replacement, 

§27-24-1703. 
Rulemaking authority, §27-24-1704. 


CONSTABLES. 
License plates. 
Public and military service 
recognition, §27-24-1314. 
CONSTRUCTIVE SERVICE. 
Warning orders. 


Highway construction contractors, 
§27-65-134. 
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CONSUMER PROTECTION. 
Abandoned motor vehicles. 
Consumer complaints against towing 
companies, §27-50-1218. 


CONTAINERS. 
Hazardous substances. 
Transportation, §§27-2-101 to 
27-2-108. 


CONTRACTS. 
Aviation. 

Contracts made while in flight over 
state subject to state laws, 
§27-116-302. 

Counties. 

Highways. 

Construction and maintenance. 

Contracts between state and 
county authorized, 
§27-66-101. 

Use of machinery and equipment 
contracts, §27-66-101. 

Ferries. 

Bond issues. 

Contracts with United States or 
agencies of other states, 
§27-88-119. 

Highways, roads and streets. 

State aid streets law. 

Bidding process, §§27-72-414, : 
27-72-416. 

Construction contracts, §27-72-414. 

State highway commission. 

Contracts between commission and 
employees. 

Prohibited, §27-65-132. 

Regional mobility authorities. 

Actions in contract. 

Immunity from liability, §27-76-106. 

Contracting powers, §27-76-403. 


CONTRIBUTORY NEGLIGENCE. 
Motor vehicles. 
Seat belts. 
Mandatory use of seat belts. 
Noncompliance not considered as 
evidence, §27-37-703. 


CONTROLLED-ACCESS 
FACILITIES. 
Highways, §§27-68-101 to 27-68-111. 
Regional mobility authorities. 
Toll facility projects. 
Controlled-access toll roads, 
§27-76-702. 
CONVEYANCES. 
Mississippi river parkway. 
Acquisition of lands and conveyance to 
United States, §27-69-102. 
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COSTS. 
Abandoned motor vehicles. 
Removal costs, §27-50-1204. 
Motor vehicle insurance. 
Failure to present proof of insurance 
coverage. 
Impounding vehicle for violation, 
§27-22-109. 
Motor vehicles. 
Seat belts. 
Mandatory use of seat belts. 
Court costs, §27-37-706. 


COTTON. 
Bridges. 
Toll bridges, turnpikes or causeways. 
Application to state bridges, 
§27-86-302. 


Charges not to be made, §27-86-306. 


Compelling state to carry out 
provisions. 

Mandamus, §27-86-305. 
Failure to furnish information. 

Penalty for failure, §27-86-303. 
Records. 

Operator failing to keep record, 

§27-86-304. 
Public inspection, §27-86-301. 


Transportation of cotton over bridge. 


Records required, §27-86-301. 
Ferries. 
Records. 
Public inspection, §27-87-107. 
Shipment of cotton recorded, 
§27-87-107. 
Records. 
Transportation over toll bridges, 
turnpikes and causeways, 
§§27-86-301, 27-86-304. 


COUNTIES. 
Bridges. 

Toll bridges, turnpikes or causeways 
generally, §§27-86-201 to 
27-86-306. 

Contracts. 
Highways. 
Construction and maintenance. 
Contracts between state and 
county authorized, 
§27-66-101. 
Use of machinery and equipment 
contracts, §27-66-101. 
Easements. 
Air rights over county roads. 
Agreements with owners of private 
property, §27-64-101. 


TITLE INDEX 


COUNTIES —Cont’d 
Ferries. 

Boundaries. 

License where stream is county 
boundary, §27-87-203. 

Public county roads. 

Liability for tax, §27-87-205. 

Highways. 

Construction and maintenance. 

Contracts. 

Between state and county 
authorized, §27-66-101. 

Duration, §27-66-101. 

Machinery and equipment 
contracts, §27-66-101. 

Removal of jurisdiction from 
county court prohibited, 
§27-66-101. 

Effect on amount of money paid by 
state to counties for road 
purchases, §27-66-101. 

Jurisdiction over county roads, 
§27-66-101. 

Repair of county roads damaged in 
construction or maintenance of 
state highway, §27-67-216. 

County courts. 

Prohibiting use of heavily loaded 
vehicles in emergencies, 
§27-66-505. 

State highway commission. 

Power of commission to call on 
court to change or widen state 
highways in counties, 
§27-67-212. 

County road construction and 
maintenance revolving fund, 
§27-72-317. 

County roads. 

Adjoining landowners. 

Mowing and sprinkler system 
installation or maintenance 
on rights-of-way, §27-64-103. 

Bond required for driving of heavy 
oil and gas equipment, 
§27-66-507. 

Damages. 

Oil and gas. 

Bond required for driving of 
heavy oil and gas 
equipment, §27-66-507. 

Dedication. 

Streets become county road upon 
dedication, §27-66-207. 

Disaster counties. 

Use of state aid road funds, 
§27-72-314. 


TITLE 27--VOLUMES 284A, 28B, 28C 


COUNTIES —Cont’d 
Highways —Cont’d 
County roads —Cont’d 

Land becomes county road upon 
delivery of deed to county, 
§27-66-208. 

Mail routes. 

Designation as county roads, 
§27-66-205. 

Maintenance and repair of 
designated roads, §27-66-206. 

Mowing and sprinkler system 
installation or maintenance on 
rights-of-way. 

Right of adjoining landowners, 
§27-64-103. 

Repairs, §27-66-206. 

Courthouses. 

Direct routes to county courthouses 
designated county roads, 
§27-66-204. 

Easements. 

Air rights over rights of way of 

county roads, §27-64-101. 
Federal aid secondary road projects. 

Plans and engineering services, 

§27-72-101. 
Judges. 

Opening and maintaining county 

roads, §27-66-206. 
Road commissioner. 

Opening and maintaining county 
roads, §27-66-206. 

Speed limits on county roads, 

§27-51-216. 

State highway commission. 

Calling on county courts to change 
or widen state highways, 
§27-67-212. 

State highway system. 

County courts. 

Jurisdiction not divested by act, 
§27-67-102. 

Jurisdiction of court not divested by 
act, §27-67-102. 

Width. 

State highways. 

Power of state highway 
commission to call on county 
court to widen state 
highways, §27-67-212. 

Highways, roads and streets. 
State aid streets law, §§27-72-401 to 

27-72-419. 

Motor vehicles. 
Boots. 

Wheel clamps, ordinance regulating 

use, §27-50-1103. 
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COUNTIES —Cont’d 
Motor vehicles —Cont’d 
Parking. 
Persons with disabilities. 

Local ordinances regarding 
parking privileges, 
§27-15-312. 

Towing of vehicles, implements or 
machinery. 
Ordinances to regulate, §27-50-1101. 
Wheel clamps, ordinance regulating 
use, §27-50-1103. 
Personal delivery devices. 
Local government regulation, 

§27-51-2111. 

Speed limits on county roads, 
§27-51-216. 


COUNTY COURTS. 
Ferries. 
Orders. 
Declaring crossing public ferry, 
§27-87-103. 


CRASHES. 
Aircraft. 

Downed aircraft radio transmitting 
devices, §§27-116-401 to 
27-116-405. 

Boats and other small watercraft. 

Accidents. 

Duty of operator, §27-101-205. 

Liability of owner, renter, operator, 
or lessee of vessel for injury or 
damage, §27-101-201. 


CREDIT CARDS. 
Boats. 
Credit card payment of fees, 
§27-101-113. 
Motor vehicle registration. 
Payment of fees, §27-14-608. 


CRIMINAL HISTORY RECORD 
CHECKS. 
Commercial drivers, licenses, 
§27-23-111. 
Drivers’ licenses. 
Commercial drivers, §27-23-111. 


CRIMINAL LAW AND PROCEDURE. 
Aircraft. 
Downed aircraft radio transmitting 
devices, §27-116-402. 
Operation of a prohibited aircraft, 
§27-116-502. 
Acts constituting offense, 
§27-116-502. 
Definitions, §27-116-501. 
Inspection of aircraft, §27-116-502. 
Airport approach zones, §27-117-102. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 

All-terrain vehicles, §27-21-104. 

Aviation, §27-114-102. 

Crimes committed in flight over state. 

Subject to state laws, §27-116-301. 

Bicycles, overtaking, §27-51-311. 

Boats, §27-101-104. 

Failure to obey officers, §27-101-105. 
Identification numbers. 

Altering or changing boating 
identification numbers, 
§27-101-704. 

Mutilated identification numbers, 
possession of boating equipment 
with, §27-101-705. 

Sale or purchase of boating 
equipment without identification 
numbers, §27-101-703. 

Liability insurance requirement 
violations, §27-101-207. 
Motorboat registration and titling act. 

Improperly assigned or endorsed 
certificate of title, §27-101-1020. 

Obligations of dealers, §27-101-1021. 

Operating motorboat without 
registration or title, 
§27-101-1003. 

Operating motorboat without 
registration or title, §27-101-1003. 
Sewage disposal, §27-101-414. 

Bridges. 

Operators’ recordkeeping failures, 
§27-86-304. 

Transporting cotton across toll bridges, 
§27-86-303. 

Careless driving, §27-51-104. 

Cattle guards, §27-64-102. 

Cell phone use while driving. 

Fewer distractions mean safer driving 
act, §27-51-1607. 
Church buses, §27-51-1102. 
Commercial drivers, §27-23-114. 
Driving without license or while 
license suspended, revoked or 
canceled, §27-23-107. 

Controlled-access facilities, 
§27-68-103. 

Cotton. 

Ferry transport shipment records, 
§27-87-107. 

Transporting across toll bridges, 
§27-86-303. 

Distracted driving, use of wireless 
communications devices, 
§27-51-1506. 

Drag racing, §27-50-309. 


TITLE INDEX 


CRIMINAL LAW AND PROCEDURE 

—Cont’d 

Drivers’ licenses. 

Application for duplicate license after 
deposit unlawful, §27-50-608. 

Counterfeit license, §27-50-303. 

False statements to obtain, 
§27-50-303. 

Operation of a motor vehicle while 
license is suspended or revoked, 
§27-51-102. 

Driving with lights off to avoid 

detection, §27-50-302. 

Ferries. 

Cotton shipment records, §27-87-107. 

Eligibility to keep, §27-87-104. 

Neglect of duty by keeper, §27-87-102. 

Toll rates, §27-87-401. 

Charging less than rate fixed on 
state-owned toll bridges, 
§27-87-403. 

Gates, §27-64-102. 
Hazardous driving, §27-50-302. 
Hazardous substances. 

Transportation of hazardous materials, 

§27-2-104. 
Highway commission. 

Conflicts of interest, §27-65-132. 

Corruption in office, §$27-65-133. 

Illegal fees, §27-65-110. 

Rules, §27-65-107. 

Highways, §27-67-103. 

Cattle guards, §27-64-102. 

Damaging surfaces, §27-66-503. 

Flashing lights near highways, 
§27-73-203. 

Gates, §27-64-102. 

Heavily loaded vehicles during 
emergencies, §27-66-505. 

Interference with traffic control 
devices or barricades, §27-67-211. 

Obstructing private roads, §27-66-404. 

Signs. 

Interference with, §27-52-101. 

Work zones. 

Moving traffic violations in, 
§27-50-408. 

Leaving the scene of an accident, 

§27-50-302. 

License plates. 

Placards for vehicles in transit to 
dealers, violations, §27-14-1801. 

Temporary tags. 

Operation under special plates, 
§27-14-1701. 

Motorboats. 

Operating motorboat without 

registration or title, §27-101-1003. 


TITLE 27--VOLUMES 28A, 28B, 28C 556 


CRIMINAL LAW AND PROCEDURE 

—Cont’d 

Motorcycles, §27-20-102. 
Motor vehicle accidents. 
Hit and run, §27-53-101. 

Damage only to vehicle or personal 
property of another person, 
§27-53-102. 

Reporting failures, §27-53-201. 
Motor vehicle insurance. 
Online insurance verification system. 

Penalties for violations, §27-22-210. 

Motor vehicles. 
Abandoned vehicles, §27-50-1212. 

Towing in violation of provisions, 
§27-50-1101. 

Antifreeze violations, §27-38-102. 
Careless driving, §27-51-104. 
Certificates of title. 

Disclosure of damage and repair, 
§27-14-2304. 

False evidences of title, §27-14-307. 


Fraudulent applications, §27-14-303. 


Operation of vehicle without, 
§27-14-701. 

Transfer of title. 

Failure to deliver certificate of 
title, §27-14-901. 

Child passenger protection, 
§27-34-103. 

Commercial drivers, §27-23-114. 
Driving while texting, §27-23-130. 
Licenses. 

Driving without license or while 
license suspended, revoked or 
cancelled, §27-23-107. 

Commissioner of motor vehicles. 
Witnesses. 

Failure to obey summons, 
§27-14-407. 

Cutouts. 

Sale of cutouts, §27-37-602. 

Disabilities, individuals with. 
Parking, §27-15-305. 

Distracted driving, use of wireless 
communications devices, 
§27-51-1506. 

Drag racing, §27-50-309. 

Drivers’ licenses. 

Driving while license cancelled, 
suspended or revoked, 
§27-16-303. 

False affidavit or false swearing as 
perjury, §27-16-306. 

General penalty provision, 
§27-16-301. 

Restricted licenses. 

Operation in violation of 
restrictions, §27-16-804. 


CRIMINAL LAW AND PROCEDURE 


—Cont’d 


Motor vehicles —Cont’d 


Drivers’ licenses —Cont’d 
Unlawful use of license, §27-16-302. 
Equipment violations, §27-37-101. 
Fewer distractions mean safer driving 
act, §27-51-1607. 
General penalty provisions. 
Felonies, §27-14-302. 
Misdemeanors, §27-14-301. 
Insurance. 
Liability insurance. 
Inadequate insurance during an 
accident, §27-22-105. 
Operation of vehicle in violation of 
requirements, §27-22-103. 
Lights, §27-36-101. 

Auxiliary driving lights, §27-36-222. 

Flashing lights, §27-36-301. 

Motorcycle headlamp modulation 
system, §27-36-223. 

Loads. 

Refusal to remove excess load, 

§27-35-108. 
Manufacturer’s numbers. 

Altering or changing, §27-14-2211. 

Vehicles or engines without, 
§27-14-2210. 

Nitrous oxide. 

Using in motor vehicle or motorcycle 
on street or highway, 
§27-50-302. 

Parking for individuals with 
disabilities, §27-15-305. | 

Passing authorized vehicles stopped on 
highway, violations, §27-51-310. 

Placards for vehicles in transit to 
dealers, violations, §27-14-1801. 

Prohibited driving, §27-51-104. 

Registration. 

Affidavit that vehicle not operated 
on highways after time for 
registering. 

False affidavit, §27-14-1004. 

Certificates of registration. 

Failure to keep in motor vehicle, 
§27-14-1010. 

Change of address. 

Failure to report to commissioner, 
§27-14-1019. 

Failure to affix or display license 
plate, tab or decal or 
registration card, §27-14-1005. 

False evidences of title or 
registration, §27-14-307. 

Fees. 

Operation on public roads without 
paying, §27-14-601. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Motor vehicles —Cont’d 
Registration —Cont’d 
Fraudulent applications, §27-14-303. 
Fraudulent tax receipts, 
§27-14-1015. 
Improper use of evidences of 
registration, §27-14-306. 
License plates. 
Personalized plates. 
Failure to surrender on 
nonrenewal, §27-14-1009. 
Nonresidents to obtain state 
registration and license, 
violations, §27-14-723. 
Operation of vehicles without license 
plates, §27-14-304. 
Operation of vehicle without 
registration, §27-14-701. 
Trailers, §27-14-1301. 
Trucks, §27-14-1301. 
Unofficial plates. 
Using or making, §27-14-305. 
Reports. 
Vehicle left in storage or parked over 
30 days. 
Failure of garage or other owner 
to report, §27-14-2206. 
Safety-responsibility violations, 
§27-19-301. 
Erroneous report or forgery, 
§27-19-303. 
Failure to report accident, 
§27-19-302. 
Failure to return license or 
registration, §27-19-305. 
Operating vehicle when license or 
registration suspended or 
revoked, §27-19-304. 
Seat belts. 
Mandatory use, §27-37-706. 
Serial numbers. 
Mutilation, §27-14-2212. 
Size of vehicles. 
Driving vehicles exceeding 
limitations, §27-35-101. 
Temporary tags. 
Operation under special plates, 
§27-14-1701. 
Tires. 
Metal studded tires. 
Use outside prescribed period, 
§27-37-402. 
Towing vehicles licensed in other 
states, §27-35-112. 


TITLE INDEX 


CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Motor vehicles —Cont’d 
Trailers. 
Registration, §27-14-1301. 
Permanent trailer licensing act. 
Failure to display plate or decal, 
§27-14-1204. 
Failure to keep registration 
certificate in prescribed 
place, §27-14-1209. 
Failure to report change of 
address, §27-14-1217. 
Transfers to dealers, §27-14-904. 
Unlawful taking of vehicle, 
§27-14-2207. 
Weight of vehicles. 
Driving vehicles exceeding 
limitations, §27-35-101. 
Overweight vehicles, §27-35-202. 
Single and tandem axle load limits, 
§27-35-203. 
Width of vehicles. 
Placards for vehicles exceeding 
limits. 
Operation on highways without, 
§27-35-206. 
Windows. 
Obstruction of interior, §27-37-304. 
Tinting. 
Chauffeur-driven sedans, 
§27-37-307. 
Light transmission levels, 
§27-37-306. 
Nitrous oxide. 
Using in motor vehicle or motorcycle 
on street or highway, §27-50-302. 
Observing drag race, §27-50-309. 
Racing on highway, §27-50-302. 
Railroad crossings. 
Designation of particularly dangerous 
crossings, §27-51-706. 
Grade crossings, §27-51-701. 
Interference with signs or signals, 
§27-52-101. 
Trucks carrying explosives or 
flammable liquids, §27-51-704. 
Reckless driving, §§27-50-302, 
27-50-308. 
Minor in motor vehicle, additional fine, 
§27-50-306. 
Regional mobility authorities. 
Toll facility projects. 
Failure to pay toll, §§27-76-708, 
27-76-7138. , 
Road markers. 
Interference with, §27-52-101. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 

Roads, §27-67-103. 

Damaging surface, §27-66-503. 
Obstructing private roads, §27-66-404. 

School buses, §27-51-1001. 

Improper use of colors or terms, 
§27-50-310. 
Passing when stopped, §27-51-1004. 

Schools. 

Speeding in school zones, §27-51-214. 

Speeding in excess of 15 M.P.H. over 
posted speed limit, §27-50-302. 

Speeding in school zones, §27-51-214. 

Taxicabs. 

Insurance. 
Liability insurance prerequisite to 
licensing. 
Operation in violation of 
provisions, §27-14-1501. 

Toll facility projects. 

Failure to pay toll, $§27-76-708, 
27-76-7183. 

Towing of abandoned vehicles, 
violation of provisions, 
§27-50-1101. 

Traffic-control devices, §27-52-202. 
Interference with, §27-52-101. 
Interference with in construction 

areas, §27-52-102. 

Traffic rules, §§27-49-104, 27-50-304. 
Bicycles, overtaking, §27-51-311. 
Church buses, §27-51-1102. 
Classification of violations, §27-50-302. 
Designation of particularly dangerous 

railroad crossings, §27-51-706. 
Distracted driving, use of wireless 
communications devices, 
§27-51-1506. 
1959 amendatory act, §27-50-305. 
Owner information, §27-50-505. 
Passing authorized vehicles stopped on 
highway, violations, §27-51-310. 
Railroad grade crossings, §27-51-701. 
Reckless driving, §27-50-308. 
Minor in motor vehicle, additional 
fine, §27-50-306. 
School buses, §27-51-1001. 
Speeding in school zones, §27-51-214. 
Trucks carrying explosives or 
flammable liquids, §27-51-704. 

Trucks carrying explosives or 
flammable liquids, §27-51-704. 

Vessels. 

Failure to obey enforcing officer, 
§27-101-105. 

Watercraft, §27-101-104. 

Failure to obey enforcing officer, 
§27-101-105. 
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CRIMINAL LAW AND PROCEDURE 

—Cont’d 

Watercraft —Cont’d 
Identification numbers. 

Altering or changing boating 
identification numbers, 
§27-101-704. 

Mutilated identification numbers, 
possession of boating equipment 
with, §27-101-705. 

Sale or purchase of boating 
equipment without identification 
numbers, §27-101-703. 

Wrong way on one way street, 

§27-50-302. 


CUTOUTS. 
Motor vehicles, §27-37-602. 


D 


DAMAGES. 
Aviation. 

Injury to persons or property on 
ground. 

Liability of owner and pilot, 
§27-116-303. 
Boats. 

Liability of owner, renter, operator, or 
lessee of vessel for injury or 
damage, §27-101-201. 

Bridges. 
Penalty for damaging bridges. 
Weight limit violations, §27-66-501. 
Toll bridges, turnpikes or causeways. 
Damages upon condemnation, 
§27-86-207. 
Ferries. 
Action on bond, §27-87-302. 
Highways. 
Bonds, surety. 
Oil and gas. 

Bond required for driving of heavy 
oil and gas equipment, 
§27-66-507. 

Civil liability for damaging road, 
§27-66-504. 

Condemnation suits. 

Assessment of damages, §27-67-316. 

Mowing and sprinkler system 
installation or maintenance on 
rights-of-way. 

Right of adjoining landowners. 

No right or claim for damages 
against state highway 
department, §27-64-103. 
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DAMAGES —Cont’d 
Highways —Cont’d 
Oil and gas. 

Bond required for driving of heavy 
oil and gas equipment, 
§27-66-507. 

Smoke obstructing highways. 

Action for damages, §27-73-302. 

Tires. 

Driving vehicles with rough surfaced 
metal tires on hard-surfaced 
roads, §27-66-504. 

Motor vehicles. 
Accidents. 

Damage to vehicle. 

Measure of damages, §27-53-401. 

Small property damage claims. 

Double damages if not paid in 
specified time, §27-53-402. 
Right to recover damages not affected 
by traffic provisions, §27-51-103. | 
Oil and gas. 
Highways. 

Bonds, surety. 

Bond required for driving of heavy 
oil and gas equipment, 
§27-66-507. 

Personal property. 
Motor vehicle accidents. 

Measure of damage to vehicles, 
§27-53-401. 

Small damage claims. 

Double damages if not paid in 
specified time, §27-53-402. 


DEAF AND HARD OF HEARING. 
License plates, §27-15-101. 
School for the Deaf. 

Special license plates, §27-24-1010. 


DEALERS. 
Boats. 
Identifying numbers. 
Exceptions from operation of act. 
Permit of dealer, §27-101-302. 
Fees. 
Registration. 
Drive-out tags, §27-14-2104. 


DEATH. 
Boats and other small watercraft. 
Certificate of number with beneficiary. 
Transfer of title upon operation of 
law, §27-101-313. 
Law enforcement officers. 
Dedication of highway to state police 
officers killed on active duty, 
§27-67-222. 


TITLE INDEX 


DEATH —Cont’d 
Motor vehicles. 
Certificate of title with beneficiary. 
Transfer of vehicle upon operation of 
law, §27-14-727. 


- DECALS. 


License plates, §§27-14-1002, 
27-14-1005, 27-14-1018. 
Motor vehicle registration. 
Tab or decal, §§27-14-1002, 
27-14-1005, 27-14-1018. 
Trailers. 
Registration, §§27-14-1202, 
27-14-1204, 27-14-1215. 


DECEDENTS’ ESTATES. 
Real property. 
Highway property reacquired by 
former owner, §27-67-322. 


DEDICATION. 
County roads. 
Streets become county road upon 
dedication, §27-66-207. 


DEEDS. 
County roads. 

Land becomes county road upon 

delivery of deed, §27-66-208. 

Highways. 

County roads. 

Land becomes public road upon 
delivery of deed, §27-66-208. 


DEFENSES. 
Regional mobility authorities. 
Toll facility projects. 
Failure to pay toll. 
Prosecution procedures, 
§27-76-713. 


DEFINED TERMS. 
Acceptable electronic format. 

Boater education certificate, electronic 
proof, §27-101-502. 

Boating liability insurance 
requirements, §§27-101-207, 
27-101-304. 

Access, read, or post to a social 
networking site. 

Distracted driving, use of wireless 
communications devices, 
§27-51-1503. 

Access aisle. 

Motor vehicle registration and 

licensing. 
Access to parking for persons with 
disabilities, §27-15-302. 
Accident response service fee. 
Motor vehicle accidents, §27-53-307. 


TITLE 27--VOLUMES 28A, 28B, 28C 


DEFINED TERMS —Cont’d 
Act. 
Interstate highway financing act of 
2007, §27-64-403. 
Adequate emergency equipment. 
Hazardous materials transportation, 
§27-2-102. 
Adequate immediate container. 
Hazardous material transportation, 
§27-2-102. 
Aeronautical facility, §27-117-105. 
Aeronautics, §27-114-101. 
Affiliate. 
Permanent registration of fleet 
vehicles, §27-14-610. 
African-American fraternity or 
sorority. 
Special license plates, §27-24-1202. 
Aid and attendance. 
Military service license plates, 
§27-24-203. 
Aircraft. 
Aeronautics, §27-114-101. 
Regulation of, §27-116-501. 
Aircrew. 
Aeronautics, §27-114-101. 
Air navigation facilities. 
Aeronautics, §27-114-101. 
Airport. 
Aeronautics, §27-114-101. 
Approach zones, §27-117-101. 
A label which provides an adequate 
warning. 
Hazardous materials transportation, 
§27-2-102. 
Alcohol. 
Commercial drivers’ licenses, 
§27-23-103. 
Alcoholic beverages. 
Commercial drivers’ licenses, 
§27-23-103. 
All-terrain vehicle, §27-21-102. 
Private property, limitation of liability 
for use of all-terrain vehicles, 
§27-21-110. 
Antique license plate. 
Antique motor vehicles, §27-15-2201. 
Motor vehicle registration and 
licensing, §27-15-2307. 
Antique motorcycle. 
Motor vehicle registration and 
licensing, §27-15-2301. 
Applicant. 
Commercial driver’s licenses, 
§27-23-103. 
Approach zones. 
Aircraft, §27-117-101. 
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DEFINED TERMS —Cont’d 
Authorized entity. 
Highway construction, §27-67-206. 
Authorized vehicle. 
Passing authorized vehicles stopped on 
highway, §27-51-310. 
Auto auction. 
Motor vehicle transfer of title, 
§27-14-907. 
Autocycle, §27-20-303. 
Automated driving system. 
Autonomous vehicles program, 
§27-51-2001. 
Automated enforcement device. 
County or state, operated by, 
§27-52-110. 
Municipality or state, operated by, 
§27-52-111. 
Automobile graveyard. 
Highway beautification. 
Control of junkyards, §27-74-402. 
Automobile rental agency. 
Traffic regulation, §27-50-505. 
Autonomous vehicle. 
Autonomous vehicles program, 
§27-51-2001. 
Beneficiary. 
Certificate of number with beneficiary. 
Titling of motorboats, §27-101-313. 
Certificate of title with beneficiary, 
§27-14-727. 
Motorboat registration and titling act, 
§27-101-1013. 
Betterments. 
State aid roads, §27-72-301. 
State aid streets law, §27-72-401. 
Bicycle. 
Traffic laws, §27-51-1801. 
Blood alcohol concentration. 
Commercial drivers’ licenses, 
§27-23-103. 
Blue dot tail light. 
Street rods, license plates, 
§27-24-1502. 
Boat dock. 
Boat dock and marina safety law, 
§27-101-802. 
Boat identification number, 
§27-101-702. 
Boating equipment. 
Boat identification act, §27-101-702. 
Bonds. 
Highway financing act of 1999, 
§27-64-203. 
Highway financing act of 2011, 
§27-64-503. 
Interstate highway financing act of 
2005, §27-64-303. 
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DEFINED TERMS —Cont’d 
Bonds —Cont’d 
Interstate highway financing act of 
2007, §27-64-403. 
Regional mobility authorities, 
§27-76-103. 
Turnpike revenue bonds, §27-90-201. 
Bus. 
Motor vehicle registration, §27-14-104. 
Business district. 
Traffic regulation, §27-49-114. 
Canoe. 
Paddlesport activities liability, 
§27-101-902. 
Canoeing, rafting, kayaking or 
tubing. 
Paddlesport activities liability, 
§27-101-902. 
Carrier. 
Hazardous materials transportation, 
§27-2-102. 
Center left-turn lane, §27-51-309. 
Certificate of insurance. 
Motor vehicle insurance, online 
verification system, §27-22-202. 
Certificate of number. 
Motorboats, §27-101-103. 
Certificate of number with 
beneficiary. 
Motorboats, §27-101-313. 
Certificate of title with beneficiary. 
Motorboat registration and titling act, 
§27-101-1013. 
Motor vehicle titling, §27-14-727. 
Certified law enforcement officer. 
Public and military service 
recognition, §27-24-1302. 
Chauffeur. 
Motor vehicle safety responsibility, 
§27-19-208. 
Church bus, §27-51-1101. 
Nominal fee plates, §27-24-602. 
Citation. 
Nonresident motorist violator compact, 
§27-54-101. 
Civil aircraft. 
Aeronautics, §27-114-101. 
Civil airway. 
Aeronautics, §27-114-101. 
Class 1 electric bicycle, §27-51-1702. 
Class 2 electric bicycle, $27-51-1702. 
Class 3 electric bicycle, §27-51-1702. 
Class one trucks. 
Permanent automobile licensing, 
§27-14-1002. 
Cold War veteran. 
Public and military service recognition 
license plates, §27-24-1302. 


TITLE INDEX 


DEFINED TERMS —Cont’d 
Collateral. 
Nonresident motorist violator compact, 
§27-54-101. 
Collector. 
Antique motor vehicles, §27-15-2201. 


‘ College or university. 


Agricultural education, §2'7-24-1102. 
Special license plates, §27-24-1002. 
Commerce. 

Commercial drivers’ licenses, 
§27-23-103. 

Commercial automobile liability 
insurance policy. 

Motor vehicle insurance, online 
verification system, §27-22-202. 

Commercial driver license record, 
§27-23-103. 

Commercial driver’s instruction 
permit, §27-23-103. 

Commercial drivers’ license, 
§27-23-103. 

Commercial drivers’ license 
information system, §27-23-103. 

Commercial motor vehicle, 
§27-23-103. 

Permanent automobile licensing, 
§27-14-1002. 

Speed limit increase on controlled 
access highways, §27-51-201. 

Commission. 

Highway financing act of 2011, 
§27-64-503. 

Interstate highway financing act of 
2005, §27-64-303. 

Community or farm-to-market 
buses, §27-14-1403. 
Compensation. 

Regional mobility authorities, 

§27-76-103. 
Compliance. 
Nonresident motorist violator compact, 
§27-54-101. 
Concession. 
Highway construction, §27-67-206. 
Congested route. 

Reporting to assembly prior to 
sessions regarding highways and 
transportation, §27-65-147. 

Congregation. 
Nominal fee plates, §27-24-602. 
Consent. 
Abandoned vehicles, §27-50-1202. 
Consortium/third party 
administrator. 

Commercial drivers, drug and alcohol 

testing, §27-23-202. 


TITLE 27--VOLUMES 28A, 28B, 28C 


DEFINED TERMS —Cont’d 
Construction. 
Bridges and ferries. 
Bonds, §27-88-102. 
State aid roads, §27-72-301. 
State aid streets law, §27-72-401. 
Construction personnel. 
Moving traffic violations in highway 
work zones, §27-50-408. 
Construction project information 
sign, §27-67-228. 
Controlled-access facility. 
Highways or streets, §27-68-102. 
Controlled substance. 
Commercial drivers’ licenses, 
§27-23-103. 
Conviction. 
Commercial drivers’ licenses, 
§27-23-103. 
Driver license compact, §27-17-101. 
Moving traffic violations in highway 
work zones, §27-50-408. 
Coordination. 
Public transportation, §27-3-104. 
Costs. 
Turnpike projects, §27-90-201. 
Court. 
Nonresident motorist violator compact, 
§27-54-101. 
Crosswalk. 
Traffic regulation, §27-49-114. 
Custody. 
Drivers’ licenses and identification 
cards, issuance, §27-16-801. 
Customer. 
Motor vehicle titling, §27-14-917. 
Custom vehicle. 
Street rods, license plates, 
§27-24-1502. 
Dealer. 
License plates, §27-14-1709. 
Motor vehicle insurance, online 
verification system, §27-22-202. 
Motor vehicle registration, §27-14-104. 
Debt service. 
Highway financing act of 1999, 
§27-64-203. 
Highway financing act of 2011, 
§27-64-503. 
Interstate highway financing act of 
2005, §27-64-303. 
Interstate highway financing act of 
2007, §27-64-403. 
Regional mobility authorities, 
§27-76-103. 
Turnpike projects, §27-90-201. 
Decal. 
Permanent trailer licensing, 
§27-14-1202. 
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DEFINED TERMS —Cont’d 
Deceased service member. 

Gold Star family license plates, 

§27-24-211. 
Designated revenues. 

Highway financing act of 1999, 
§27-64-203. 

Highway financing act of 2011, 
§27-64-503. 

Interstate highway financing act of 
2005, §27-64-303. 

Interstate highway financing act of 
2007, §27-64-403. 

Designee. 
Motor vehicle registration, §27-14-725. 
Disabled veteran. 

Military service license plates, 
§27-24-203. 

Parking, §27-15-316. 

Disabled veteran/nonservice injury. 

Military service license plates, 
§27-24-203. 

Disabled veteran/World War I. 

Military service license plates, 
§27-24-203. 

Discretionary funds. 

Reporting to assembly prior to 
sessions regarding highways and 
transportation, §27-65-147. 

Disqualification. 

Commercial drivers’ licenses, 

§27-23-103. 
Domestic violence. 

Drivers’ licenses, address 
confidentiality program, 
§27-16-811. 

Downgrade. 

Commercial drivers’ licenses, 

§27-23-103. 
Drag race, §27-50-309. 
Drive. 

Commercial drivers’ licenses, 

§27-23-103. 
Driver. 

Commercial drivers’ licenses, 
§27-23-103. 

Drivers’ licenses, §27-16-104. 

Motor vehicle safety responsibility, 
§27-19-204. 

Office of driver services, §27-16-401. 

Traffic regulation, §27-49-114. 

Driver applicant. 

Commercial driver’s licenses, 
§27-23-103. 

Driver-assistive truck platooning 
system. 

Following too closely, §27-51-305. 
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DEFINED TERMS —Cont’d 
Driver’s license. 
Commercial drivers’ licenses, 
§27-23-103. 
Driver’s license security and 
modernization act, §27-16-1102. 


Nonresident motorist violator compact, 


§27-54-101. 

Driving. 

Commercial drivers, driving while 
texting, §27-23-130. 

Driving a commercial motor vehicle 
while under the influence of 
alcohol, §27-23-103. 

Drug offense. 

Drivers’ license suspension, 
§27-16-915. 
Dynamic driving task. 
Autonomous vehicles program, 
§27-51-2001. 

Electric bicycle, §27-51-1702. 

Electric motorized scooter, 
§27-51-1902. 

Electric vehicle. 


Motor vehicle registration, §27-14-614. 


Electronic device. 
Commercial drivers’ licenses, 
§27-23-103. 
Electronic form. 
Motor vehicle insurance, §§27-22-210, 
27-22-211. 
Proof required for issuance of license 
plate, §27-13-102. 
Eligible applicants. 
Veterans of foreign wars motorcycle 
license plates, §27-20-120. 
Eligible entity. 


Personal delivery devices, §27-51-2102. 


Eligible person. 
Drivers’ licenses and identification 
cards, issuance, §27-16-801. 
Emergency. 
Emergency contact information 
system, §27-16-1304. 
Fewer distractions mean safer driving 
act, §27-51-1602. 
Emergency purpose. 
Learners’ licenses, §27-16-804. 
Emergency vehicle. 
Motor vehicle size and weight, 
§27-35-102. 
Employee. 
Commercial drivers, drug and alcohol 
testing, §27-23-202. 
Employer. 
Commercial drivers, drug and alcohol 
testing, §27-23-202. 
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DEFINED TERMS —Cont’d 
Employer —Cont’d 
Commercial drivers’ licenses, 
§27-23-103. 
Entity. 
Motor vehicle accidents, §27-53-307. 
Motor vehicle titling, §27-14-723. 
Equipment. 
Paddlesport activities liability, 
§27-101-902. 
Vehicle equipment safety compact, 
§27-33-101. 
Essential parts. 
Motor vehicle registration, §$27-14-104. 
Established place of business. 
Motor vehicle registration, §27-14-104. 
Excepted interstate. 
Commercial drivers’ licenses, 
§27-23-103. 
Excepted intrastate. 
Commercial drivers’ licenses, 
§27-23-103. 
Executive head. 
Driver license compact, §27-17-103. 
Vehicle equipment safety compact, 
§27-33-102. 
Expedited title processing service. 
Motor vehicle titling, §27-14-705. 
Explosives. 
Traffic regulation, §27-49-114. 
Family members. 
Gold Star family license plates, 
§27-24-211. 
Farm tractor. 
Drivers’ licenses, §27-16-104. 
Federal agency. 
Public transportation coordination, 
§27-3-104. 
Federal aviation rules. 
Aircraft regulation, §27-116-501. 
Felonies. 
Commercial drivers’ licenses, 
§27-23-103. 
Final payment. 
Motorboat registration and titling act, 
§27-101-1024. 
Firefighter. 
Public and military service 
recognition, §27-24-1302. 
Flammable liquid. 
Traffic regulation, §27-49-114. 
Fleet of motor vehicles. 
Permanent registration of fleet 
vehicles, §27-14-610. 
Registration of nonprofit motor 
vehicles fleets, §27-14-611. 
Foreign jurisdiction. 
Commercial drivers’ licenses, 
§27-23-103. 


TITLE 27--VOLUMES 284A, 28B, 28C 


DEFINED TERMS —Cont’d 
Foreign vehicle. 


Motor vehicle registration, §27-14-104. 


4-H club. 
Nominal fee plates, §27-24-602. 
Front or steering axle. 
Weight of vehicles, §27-35-203. 
Fully autonomous vehicle. 
Autonomous vehicles program, 
§27-51-2001. 
Functional classification. 
Highway, road and street systems 
classification, §27-66-304. 
Funeral escort vehicle. 
Right of way of vehicles in funeral 
procession, §27-49-113. 
Funeral procession. 
Right of way of vehicles in funeral 
procession, §27-49-113. 
Good faith search. 
Abandoned vehicles, §§27-50-1101, 
27-50-1206. 
Governmental entity. 
Regional mobility authorities, 
§27-76-103. 
Gross combination weight rating. 
Commercial drivers’ licenses, 
§27-23-108. 
Gross loaded weight. 
Motor vehicle registration and 
licensing, §27-14-601. 
Gross vehicle weight rating. 
Commercial drivers’ licenses, 
§27-23-103. 
Guaranteed arrest bond certificate. 
Traffic regulation, §27-50-611. 
Hazardous materials. 
Commercial drivers’ licenses, 
§27-23-103. 
Transportation, §27-2-102. 
Hazardous vehicles. 
Flashing lights, vehicles to be 
equipped with, §27-51-905. 
Highway construction contract. 
Highway commission, §27-65-107. 
Road millings material from 
construction projects, conveyance 
to county where generated, 
§27-67-324. 
Highway improvement projects. 
Highway financing act of 2011, 
§27-64-508. 
Interstate highway financing act of 
2005, §27-64-303. 
Interstate highway financing act of 
2007, §27-64-403. 
Highway improvements. 
Highway financing act of 1999, 
§27-64-203. 
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DEFINED TERMS —Cont’d 
Highway improvements —Cont’d 

Highway financing act of 2011, 
§27-64-503. 

Interstate highway financing act of 
2005, §27-64-303. 

Interstate highway financing act of 
2007, §27-64-403. 

Highway revenues, §27-70-202. 
Highway worker. 

Fewer distractions mean safer driving 

act, §27-51-1606. 
Highway work zone. 

Fewer distractions mean safer driving 
act, §27-51-1606. 

Moving traffic violations, §27-50-408. 

His or her private property. 

All-terrain vehicles, §27-21-109. 

Historic or special interest vehicle. 
Antique motor vehicles, §27-15-2201. 
Home jurisdiction. 
Nonresident motorist violator compact, 
§27-54-101. 
Home state. 
Driver license compact, §27-17-101. 
Human operator. 
Autonomous vehicles program, 
§27-51-2001. 
Hybrid vehicle. 
Motor vehicle registration, §27-14-614. 
Identification card. 

Driver’s license security and 

modernization act, §27-16-1102. 
Immediate container. 

Hazardous materials transportation, 

§27-2-102. 
Immediate hazard. 

Bicycle safety, §27-51-1801. 

Right of way of vehicles in funeral 
procession, §27-49-113. 

Imminent hazard. 
Commercial drivers’ licenses, 
§27-23-103. 

Implement of husbandry. 

Motor vehicle registration, §27-14-104. 
Impounded or seized vehicle. 

Abandoned vehicles, §27-50-1202. 
Improvements. 

State aid roads, §27-72-301. 
Information center. 

Highway beautification, §27-74-102. 
Inherent risk of all-terrain vehicle 

use. 

Private property, limitation of liability 
for use of all-terrain vehicles, 
§27-21-110. 

Inherent risk of paddlesport 
activity, §27-101-902. 
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DEFINED TERMS —Cont’d 
Insurance. 
Mobile homes and houses, §27-35-301. 
Insurer. 
Motor vehicle insurance, online 
verification system, §27-22-202. 
Intermediate landing field. 
Aeronautics, §27-114-101. 
Intersection. 
Traffic regulation, §27-49-114. 
Interstate system. 
Highway beautification, §27-74-102. 
Intoxicated. 
Commercial motor vehicle driving 
offenses, §27-23-114. 
Investigating officer. 
Accident investigations, §27-53-302. 
Issuing jurisdiction. 
Nonresident motorist violator compact, 
§27-54-101. 
Judgment. 
Motor vehicle safety responsibility. 
Proof of financial responsibility for 
the future, §27-19-701. 
Junk. 
Highway beautification. 
Control of junkyards, §27-74-402. 
Junkyard. 
Control of junkyards, §27-74-402. 
Jurisdiction. 
Nonresident motorist violator compact, 
§27-54-101. 
Kayak. 
Paddlesport activities liability, 
§27-101-902. 
Landing field. 
Aeronautics, §27-114-101. 
Land predominantly used for 
residential purposes. 
Highway beautification, §27-74-210. 
Lanyard-type engine cutoff switch. 
Watercraft, §27-101-203. 
Law enforcement officer. 
Traffic regulation, §27-50-609. 
Length. 
Watercraft, §27-101-103. 
License. 
Motor vehicle safety responsibility, 
§27-19-205. 
Licensee. 
Drivers’ licenses, §27-16-811. 
License plate. 
Unofficial license plates, using or 
making, §27-14-305. 
Licensing authority. 
Driver license compact, §27-17-102. 
Local agency. 
Public transportation coordination, 
§27-3-104. 


TITLE INDEX 


DEFINED TERMS —Cont’d 
Local authorities. 
Rules of the road, §27-51-101. 
Traffic regulation, §27-49-114. 
Low pressure tire. 
Motor vehicle registration, §27-14-726. 


‘ Low speed vehicle. 


Motor vehicle registration, §27-14-614. 
Maintenance. 
Highways, §27-67-207. 
State aid roads, §27-72-301. 
State aid streets law, §27-72-401. 
Manufactured home, §27-14-1601. 
Motor vehicle registration, 
§§27-14-104, 27-14-1601. 
Manufactured home unit, §27-35-301. 
Manufacturer. 
Motor vehicle registration, §27-14-104. 
Motor home transportation by 
manufacturer, §27-14-1901. 
Marina, §27-101-103. 
Boat dock and marina safety law, 
§27-101-802. 
Marine sanitation device, 
§27-101-103. 
Medical examiner. 
Commercial drivers’ licenses, 
§27-23-103. 
Medical variance. 
Commercial drivers’ licenses, 
§27-23-103. 
Merchant Marine. 
Military service license plates, 
§27-24-203. 
Methanol. 
Antifreeze, §27-38-101. 
Military member. 
Drivers’ licenses, §27-16-902. 
Minimal risk condition. 
Autonomous vehicles program, 
§27-51-2001. 
Mini-truck. 
Motor vehicle registration, §27-14-726. 
Minor. 
Drivers’ licenses, §27-16-702. 
Mobile home, §27-14-1601. 
Motor vehicle registration, 
§§27-14-104, 27-14-1601. 
Motorboat. 
Certificate of number with beneficiary, 
§27-101-313. 
Watercraft, §27-101-103. 
Motorcycle, §27-20-101. 
Motor vehicle registration, §27-14-104. 
Nitrous oxide, §27-37-802. 
Traffic regulation, §27-49-114. 
Motorcycle equipped with a 
headlamp modulation system. 
Motor vehicle equipment, §27-36-223. 


TITLE 27--VOLUMES 28A, 28B, 28C 


DEFINED TERMS —Cont’d 
Motor-driven cycle, §27-20-101. 
Motor home. 

Motor vehicle registration, §27-14-104. 

Motorist. 

Nonresident motorist violator compact, 
§27-54-101. 

Motorist services directional sign. 

Highway beautification, §27-74-102. 

Motorized bicycle, §27-20-101. 
Motorized scooter. 

Regulation of use on roads under 
control of parks, heritage and 
tourism department, §27-67-204. 

Motor vehicle. 

Commercial drivers’ licenses, 
§27-23-103. 

Drivers’ licenses, §27-16-104. 

Motor vehicle registration, 
§§27-14-104, 27-14-2301. 

Motor vehicle safety responsibility, 
§27-19-206. 

Right of way of vehicles in funeral 
procession, §27-49-113. 

Seatbelts, §27-37-701. 

Special license plate act of 2005, 
§27-24-103. 

Traffic regulation, §27-49-114. 

Motor vehicle dealer. 
Motor vehicle titling, §27-14-917. 
Motor vehicle liability policy. 
Motor vehicle safety responsibility. 
Proof of financial responsibility for 
the future, §27-19-713. 
Motor vehicle registration, 
§27-14-104. 
Moving traffic violation. 
Highway work zones, §27-50-408. 
Municipality. 

Automated enforcement devices, 

§27-52-110. 
County or state, operated by, 
§27-52-110. 
Municipality or state, operated by, 
§27-52-111. 
Navigable airspace. 
Aeronautics, §27-114-101. 
Navigable streams. 
Ferries, §27-87-101. 
Nitrous oxide. 
Motor vehicles, §27-37-802. 
Nonconsent. 
Abandoned vehicles, §27-50-1202. 
Nonexcepted interstate. 

Commercial drivers’ licenses, 
§27-23-103. 

Nonexcepted intrastate. 

Commercial drivers’ licenses, 
§27-23-103. 
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Nonhighway tire. 
All-terrain vehicles, §27-21-102. 
Nonresident. 
Aeronautics, §27-114-101. 
Drivers’ licenses, §27-16-104. 
Motor vehicle registration, §27-14-104. 
Motor vehicle safety responsibility, 
§27-19-207. 
Nonresident commercial drivers’ 
license, §27-23-103. 
Nonresidents operating privilege. 
Motor vehicle safety responsibility, 
§27-19-208. 
Occurrence. 
Motor vehicle registration and 
licensing, §27-14-2301. 
Reinstatement of drivers’ license, fee. 
Outstanding reinstatement fees, 
revocation due to, §27-16-808. 
Office of motor vehicle. 
Motor vehicle registration and 
licensing, §27-14-2301. 
Official traffic control devices, 
§27-49-114. 
Official traffic control signal, 
§27-49-114. 
On-demand driverless capable 
vehicle network. 
Autonomous vehicles program, 
§27-51-2001. 
Operates a motor vehicle. 
Motor vehicle insurance, §27-22-210. 
Operating a motor vehicle. 
Distracted driving, use of wireless 
communications devices, 
§27-51-1503. 
Operating motor vehicle. 
Liability insurance, §27-22-104. 
Operational design domain. 
Autonomous vehicles program, 
§27-51-2001. 
Operational motor vehicle. 
Impounding motor vehicle for 
insurance violation, §27-22-110. 
Operation of a motor vehicle. 
Motor vehicle insurance, §27-22-210. 
Operator. 
Motor vehicle safety responsibility, 
§27-19-210. 
Watercraft, §27-101-103. 
Organization. 
Registration of nonprofit motor 
vehicles fleets, §27-14-611. 
Oscillating, rotating or flashing light 
or device. 
Highway safety, §27-73-202. 
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Outdoor advertising. 

Highway beautification, §27-74-102. 
Outfitter. 

Paddlesport activities liability, 
§27-101-902. 

Out of service order. 
Commercial drivers’ licenses, 
§27-23-103. 
Overlength. 
Mobile homes and houses, §27-35-301. 
Overwidth. 
Mobile homes and houses, §27-35-301. 
Owner. 

Abandoned vehicles, §27-50-1202. 

Aeronautics, §27-114-101. 

Aircraft regulation, §27-116-303. 

Certificate of number with beneficiary, 
§27-101-313. 

Certificate of title with beneficiary, 
§27-14-727. 

Drivers’ licenses, §27-16-104. 

Motorboat registration and titling act, 
§27-101-1013. 

Motor vehicle registration, 
§§27-14-104, 27-14-2301. 

Motor vehicle safety responsibility, 
§27-19-211. 

Regional mobility authorities, 
§27-76-103. 

Traffic regulation, §27-49-114. 

Turnpike projects, §27-90-201. 

Watercraft, §27-101-103. 

Owner of private property. 

Private property, limitation of liability 
for use of all-terrain vehicles, 
§27-21-110. 

Owner preference. 
Abandoned vehicles, §27-50-1202. 
Owns or controls. 

Permanent registration of fleet 

vehicles, §27-14-610. 
Paddlesport activity, §27-101-902. 
Parkway. 

Mississippi river parkway, §27-69-101. 

Participant. 

Paddlesport activities liability, 
§27-101-902. 

Private property, limitation of liability 
for use of all-terrain vehicles, 
§27-21-110. 

Parts car. 

Antique motor vehicles, §27-15-2201. 
Passenger. 

Aeronautics, §27-114-101. 
Passenger motor vehicle. 

Permanent automobile licensing, 
§27-14-1002. 
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Peak usage time. 

Reporting to assembly prior to 
sessions regarding highways and 
transportation, §27-65-147. 

Pedestrian. 

Traffic regulation, §27-49-114. 
Pedestrian area. 

Personal delivery devices, §27-51-2102. 
Permanent disability. 

Access to parking for persons with 
disabilities, §27-15-302. 

Person. 

Abandoned vehicles, §27-50-1202. 

Aeronautics, §27-114-101. 

Antifreeze, §27-38-101. 

Autonomous vehicles program, 
§27-51-2001. 

Drivers’ licenses, §27-16-104. 

Motor vehicle registration, §27-14-104. 

Motor vehicle safety responsibility, 
§27-19-212. 

Regional mobility authorities, 
§27-76-103. 

Traffic regulation, §27-49-114. 

Turnpike projects, §27-90-201. 

Watercraft, §27-101-103. 

Personal delivery device, 
§27-51-2102. 

Personal delivery device operator, 
§27-51-2102. 

Personal recognizance. 

Nonresident motorist violator compact, 

§27-54-101. 
Personal-use vehicle. 
Motor vehicle registration, §27-14-612. 
Personal watercraft, §§27-101-103, 
27-101-601. 
Person with a disability. 
Motor vehicle registration and 
licensing, §27-15-302. 
Physical injury. 
Motor vehicle accidents, §27-53-101. 
Pilot. 

Aeronautics, §27-114-101. 

Plug-in hybrid electric vehicle. 

Motor vehicle registration, §27-14-614. 

Pneumatic tires. 
Motor vehicle registration, §27-14-104. 
Traffic regulation, §27-49-114. 
Pole trailer. 
Motor vehicle registration, §27-14-104. 
Police authority. 
Traffic regulation, §27-50-505. 
Police officer. 

Nonresident motorist violator compact, 
§27-54-101. 

Traffic regulation, §27-49-114. 
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Primary system. 

Highway beautification, §27-74-102. 
Private agency. 

Motor vehicle registration and 
licensing. 

Access to parking for persons with 
disabilities, §27-15-302. 
Private road or driveway. 
Traffic regulation, §27-49-114. 
Professional firefighter. 
Public and military service 
recognition, §27-24-1302. 
Project costs. 
Turnpike projects, §27-90-201. 
Project development. 

Regional mobility authorities, 

§27-76-103. 
Project terminus. 

Road millings material from 
construction projects, conveyance 
to county where generated, 
§27-67-324. 

Proof of compliance. 

Impounding motor vehicle for 

insurance violation, §27-22-110. 
Proof of financial responsibility for 
the future. 

Motor vehicle safety responsibility, 
§27-19-701. 

Proof of insurance. 

Boats and other small watercraft, 

§27-101-304. 
Proper application. 

Permanent automobile licensing, 
§27-14-1002. 

Permanent trailer licensing, 
§27-14-1202. 

Public agency. 

Motor vehicle registration and 

licensing. 
Access to parking for persons with 
disabilities, §27-15-302. 
Public ferries, §27-87-101. 
Public highways. 
Drag racing, §27-50-309. 
Rules of the road, §27-51-101. 
Public road construction project. 

Construction project information signs, 
§27-67-228. 

Highway commission, §27-65-107. 

Public service. 
Public and military service 
recognition, §27-24-1302. 
Public streets and highways. 
All-terrain vehicles, §27-21-102. 
Public transportation, §27-3-104. 

Highway revenue distribution, 

§27-70-207. 
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Public utility facility. 

Regional mobility authorities, 

§27-76-103. 

Public way. 

Abandoned vehicles, §27-50-1202. 
Race. 

Drag racing, §27-50-309. 


Paddlesport activities liability, 
§27-101-902. 
Railroad. 
Traffic regulation, §27-49-114. 
Railroad sign or signal. 
Traffic regulation, §27-49-114. 
Railroad train. 
Traffic regulation, §27-49-114. 
Reciprocal agreement. 
Drivers’ licenses, §27-16-509. 
Reconstructed vehicle. 
Motor vehicle registration, §27-14-104. 
Reconstruction. 
State aid bridges, §27-72-501. 
State aid roads, §27-72-301. 
Recreational off-highway vehicle. 
All-terrain vehicles, §27-21-102. 
Registered owner. 
Regional mobility authorities, 
§27-76-103. 
Registration, §27-14-1002. 
Motor vehicle safety responsibility, 
§27-19-213. 
Trailers. 
Permanent trailer licensing act, 
§27-14-1202. 
Regular attendance. 
Drivers’ license instruction permits, 
§27-16-701. 
Religious organization. 
Nominal fee plates, §27-24-602. 
Remote operator. 
Autonomous vehicles program, 
§27-51-2001. 
Removal. 
Abandoned vehicles, §27-50-1202. 
Repossession. 
Abandoned vehicles, §27-50-1202. 
Residence district. 
Traffic regulation, §27-49-114. 
Resident. 
Drivers’ licenses, §27-16-104. 
Motor vehicle registration, §27-14-104. 
Retired member of the armed forces. 
Military service license plates, 
§27-24-203. 
Retired state trooper. 
Public and military service 
recognition, §27-24-1302. 
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Revenue bond. 

Turnpike revenue bonds, §27-90-201. 
Revenues. 

Bridges and ferries. 

Bonds, §27-88-102. 
Revoke. 
Drivers’ licenses, §27-16-104. 
Right-of-way. 
Traffic regulation, §27-49-114. 
Road millings. 

Road millings material from 
construction projects, conveyance 
to county where generated, 
§27-67-324. 

Roadway. 

Traffic regulation, §27-49-114. 
Safety responsibility, §§27-19-201 to 

27-19-214. 

Safety rest area. 

Highway beautification, §27-74-102. 
Safety zones. 

Traffic regulation, §27-49-114. 
Salvage vehicle. 

Motor vehicle registration and 
licensing, §27-14-2301. 

Scenic, landscape, site or safety 
easement. 

Mississippi Parkway, §27-69-101. 

Scenic byway. 
Highway beautification, §27-74-102. 
School bus. 

Commercial drivers’ licenses, 
§27-23-103. 

Drivers’ licenses, §27-16-104. 


Motor vehicle registration, §27-14-104. 


Traffic regulation, §27-49-114. 
Scooter-share operator. 
Electric motorized scooters, 
§27-51-1902. 
Scooter-share program. 
Electric motorized scooters, 
§27-51-1902. 
Seatbelt, §27-37-701. 
Seat belts. 
Mandatory seat belt use, §27-37-701. 
Sedan. 
Motor vehicle window tinting, 
§27-37-307. 
Semitrailer. 


Motor vehicle registration, §27-14-104. 


Traffic regulation, §27-49-114. 
Serious physical injury. 
Motor vehicle accidents, §27-53-101. 
Serious traffic violation. 
Commercial drivers’ licenses, 
§27-23-103. 
Office of driver services, §27-16-401. 
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Serious walking disability. 
Operation of all terrain vehicles on 
public streets and highways, 
§27-21-106. 
Serious walking handicap. 
All-terrain vehicles operated on public 
highways, §27-21-106. 
Service. 
Transportation, §27-1-103. 
Sewage pumpout facility. 
Marine sewage disposal, §27-101-412. 
Shared scooter. 
Electric motorized scooters, 
§27-51-1902. 
Sidewalk. 
Traffic regulation, §27-49-114. 
Special license plate. 
Special license plate act of 2005, 
§27-24-103. 
Specially constructed vehicle. 
Motor vehicle registration, §27-14-104. 
Special mobile equipment. 
Motor vehicle registration, §27-14-104. 
Special motorcycle license plate. 
Veterans of foreign wars motorcycle 
license plates, §27-20-120. 
Special permit. 
Mobile homes and houses, §27-35-301. 
Specialty court. 
Drivers’ license suspension, 
§27-16-915. 
Specialty court program. 
Reinstatement of drivers’ license, fee, 
§27-16-508. 
Outstanding reinstatement fees, 
revocation due to, §27-16-808. 
State. 
Commercial drivers’ licenses, 
§27-23-103. 
Driver license compact, §27-17-101. 
Driver’s license security and 
modernization act, §27-16-1102. 
Motor vehicle safety responsibility, 
§27-19-701. 
Public transportation coordination, 
§27-3-104. 
Vehicle equipment safety compact, 
§27-33-101. 
State agency. 
Public transportation coordination, 
§27-3-104. 
State aid. 
State aid roads, §27-72-301. 
State aid streets law, §27-72-401. 
State aid roads, §27-72-301. 
State aid streets, §27-72-401. 
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State highway revenues. 
Highway construction, §27-67-206. 

State police officer. 

Highway dedication program, 
§27-67-222. 

Storage facility. 
Abandoned motor vehicles, 
§27-50-1216. 
Streetcar. 
Traffic regulation, §27-49-114. 
Street or highway. 
Drivers’ licenses, §27-16-104. 
Motor vehicle registration, §27-14-104. 
Nitrous oxide, §27-37-802. 
Traffic regulation, §27-49-114. 
Street rod. 

License plate, §27-24-1502. 
Structure. 

Manufactured homes, §27-35-301. 
Subsequent purchaser. 

Motor vehicle titling, §27-14-917. 
Surplus millings material. 

Road millings material from 
construction projects, conveyance 
to county where generated, 
§27-67-324. 

Suspend. 
Drivers’ licenses, §27-16-104. 
System development. 

Voluntary enhanced security drivers’ 
license and identification cards, 
§27-16-1204. 

Tab or decal. 

Permanent automobile licensing, 

§27-14-1002. 
Tank vehicle. 

Commercial vehicle drivers, 

§27-23-103. 
Terms of the citation. 

Nonresident motorist violator compact, 

§27-54-101. 
Texting. 

Commercial drivers’ licenses, 
§27-23-103. 

Distracted driving, use of wireless 
communications devices, 
§27-51-1503. 

Fewer distractions mean safer driving 
act, §27-51-1602. 

Through highway. 
Traffic regulation, §27-49-114. 
Title registration note. 

Motor vehicle registration by 
transferee, §27-14-903. 

Title retention note, §27-14-903. 

Motorboat registration and titling act, 
§27-101-1021. 
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Toll facility project. 
Regional mobility authorities, 
§27-76-103. 
Toll facility project costs. 
Regional mobility authorities, 
§27-76-103. 
Toll facility project revenues. 
Regional mobility authorities, 
§27-76-103. 
Towaway trailer transporter 
combination. 
Overlength vehicles, §27-35-208. 
Tow business. 
Abandoned vehicles, §27-50-1202. 
Towing business. 
Abandoned vehicles, §27-50-1202. 
Towing operation. 
Traffic laws, §27-51-904. 
Tow vehicle. 
Abandoned vehicles, §27-50-1202. 
Traffic. 
Traffic regulation, §27-49-114. 
Traffic accident report. 
Accident investigations, §27-53-302. 
Traffic accidents. 
Investigations, §27-53-302. 
Traffic control devices. 
Interference with traffic control 
devices or barricades, §27-67-211. 
Trailer. 
Motor vehicle registration, §27-14-104. 
Permanent trailer licensing, 
§27-14-1202. 
Traffic regulation, §27-49-114. 
Trailer transporter towing unit. 
Overlength vehicles, §27-35-208. 
Transponder. 
Regional mobility authorities, 
§27-76-103. 
Transport. 
Hazardous materials, §27-2-102. 
Transportation disadvantaged, 
§27-3-104. 
Transportation project. 
Regional mobility authorities, 
§27-76-103. 
Transportation-related research. 
Transportation-related research and 
workforce development grant 
program, §27-65-145. 
Transportation system. 
Regional mobility authorities, 
§27-76-103. 
Transporter. 
Motor vehicle registration, §27-14-104. 
Traveled way. 
Mobile homes and houses, §27-35-301. 
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Truck. 

Motor vehicle registration, §27-14-104. 

Truck tractor. 

Motor vehicle registration, §27-14-104. 

Tube. 

Paddlesport activities liability, 
§27-101-902. 
Turnpike project. 
Toll roads, §27-90-201. 

Turnpike project revenues, 
§27-90-201. 

Turnpike revenue bonds, §27-90-201. 

Unattended vehicle, §27-50-1202. 

Unencumbered cash balance. 

State aid roads, §27-72-320. 
United States. 
Commercial drivers’ licenses, 
§27-23-103. 
Unrelated minor passenger. 
Drivers’ license instruction permits, 
§27-16-701. 
Restricted drivers’ licenses, 
§27-16-804. 
Use of hand held mobile telephone. 
Commercial drivers’ licenses, 
§27-23-103. 
Van-accessible parking decal. 
Motor vehicle registration and 
licensing. 
Access to parking for persons with 
_ disabilities, §27-15-302. 

Vehicle. 

Abandoned vehicles, §27-50-1202. 

Certificate of title with beneficiary, 
§27-14-727. 

Drivers’ licenses, §27-16-104. 

Motor vehicle registration, §27-14-104. 

Motor vehicle safety responsibility, 
§27-19-214. 

Traffic regulation, §27-49-114. 

Vehicle equipment safety compact, 
§27-33-101. 

Vehicle immobilization service. 

Abandoned vehicles, §27-50-1202. 

Vessel. 

Watercraft, §27-101-103. 

Voluntary enhanced security 
commercial drivers’ license, 
§27-16-1203. 

Voluntary enhanced security 
drivers’ license, §27-16-1203. 

Voluntary enhanced security 
identification card, §27-16-1208. 

Volunteer rescue squad. 

Nominal fee plates, §27-24-602. 

Watercraft. 

Paddlesport activities liability, 
§27-101-902. 


TITLE INDEX 


DEFINED TERMS —Cont’d 
Water-damaged. 
Motor vehicle registration and 
licensing, §27-14-2301. 
Waters of this state. 
Watercraft, §27-101-103. 


‘ Wheel clamp. 


Abandoned vehicles, §§27-50-1101, 
27-50-1202. 
Width. 
Mobile homes and houses, §27-35-301. 
Wireless interactive communication. 
Fewer distractions mean safer driving 
act, §27-51-1602. 
Wireless telecommunications device. 
Distracted driving, use of wireless 
communications devices, 
§27-51-1503. 
Fewer distractions mean safer driving 
act, §27-51-1602. 
Workforce development. 
Transportation-related research and 
workforce development grant 
program, §27-65-145. 
Youth group. 
Nominal fee plates, §2'7-24-602. 


DELIVERY ROBOTS. 
Personal delivery devices, 
§§27-51-2101 to 27-51-2111. 


DELTA SIGMA THETA. 
Fraternities and sororities. 
Special license plates, §§27-24-1201 to 
27-24-1209. 


DEPOSITS. 
Highways. 
Eminent domain. 
Title vests upon making deposit, 
§27-67-315. 


DISABILITIES, INDIVIDUALS 

WITH. 

All terrain vehicles. 
Serious walking disability. 

Operation of all terrain vehicles on 
public streets and highways, 
§27-21-106. 

Parking, §§27-15-301 to 27-15-317. 
Veterans. 
Parking privileges, §27-15-316. 


DISABLED VETERANS. 
Special license plates, §$27-24-201 to 
27-24-215. 


DISASTERS. 
Emergency contact information 
system, §§27-16-1301 to 27-16-1309. 
Highways. 
State aid road funds, §27-72-314. 
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DISCRIMINATION. 
Ferries. 
Rates, §27-87-403. 


DISPLACED PERSONS. 
Relocation assistance. 
Highways, §27-65-113. 


DISTRACTED DRIVING. 

Fewer distractions mean safer 
driving act, §§27-51-1601 to 
27-51-1607. 

Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 


DITCHES. 
Highways. 
Digging up highways. 
Prohibited, §27-67-218. 
DOMESTIC RELATIONS. 
Motor vehicles. 


Negligent or willful misconduct by 
minors. 


Family purpose doctrine, §27-16-702. 


DOMESTIC VIOLENCE. 
Drivers’ licenses. 
Address confidentiality program, 
§27-16-811. 


DRAG RACING. 
Penalties, §27-50-309. 


DRIVER EDUCATION AND 
TRAINING. 
Contracts. 
Limitations on, §27-18-105. 
Disabilities, persons with. 

Accessible parking for persons with 

disabilities, §27-18-110. 
Fees, §27-18-106. 
Fuel conservation. 

Inclusion of information in driver’s 
manual, §27-18-103. 

Funding program, §27-18-104. 

Cooperation of agencies, boards, 
commissions and schools, 
§27-18-102. 

Instruction manual. 

Information to be included, 
§27-18-108. 

Organ donor information to be 
included, §27-18-109. 

Moving traffic violations. 

Judge may require violator to attend 
driver’s training school, 
§27-50-306. 

Parking for persons with 
disabilities. 

Instruction regarding, §27-18-110. 
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Purpose of program, §27-18-101. 
Removal of vehicles from roadway. 
Instructions as to, §27-18-107. 
State police. 
Establishment of program, §27-18-101. 
Grants and donations. 
Power to accept and use, §27-18-105. 
Traffic stop safety, §27-18-111. 


DRIVERLESS VEHICLES. 

Autonomous vehicles program, 
§§27-51-2001 to 27-51-2006. 

Driver-assistive truck platooning 
systems, §§27-51-305, 27-51-1408. 


DRIVERY’ LICENSES. 
Accidents. 
Death or personal injury. 
Failure of motorist involved in 
accident to stop. 
Revocation of license, §27-53-101. 
Address. 
Application to change name or 
address, §27-16-506. 
Persons entitled to use post office box 
address, §27-16-801. 
Address confidentiality program, 
§27-16-811. 
Administrative suspension or 
revocation. 
Motor vehicle insurance. 
Cancellation or refusal to renew 
policy, §27-22-106. 
Age. 


Minimum age, §27-16-604. 
Instruction permits, §27-16-802. 
Alteration. 
Possession of deliberately altered 
license, §27-50-303. 
Appeals. 
Denial, cancellation, suspension or 
revocation, §27-16-913. 
Applications, §27-16-701. 
Examinations of applicants, 
§§27-16-704, 27-16-705. 
Intoxicating substances, questions 
regarding, §27-16-706. 
Issuance without examination, 
§§27-16-704, 27-16-807. 
Minors, §27-16-702. 
New license following revocation, 
§27-16-912. 
Records, §27-16-501. 
Selective service registration upon 
application, §27-16-507. 
Bail. 
Deposit of license in lieu of bond, 
§§27-50-606 to 27-50-610. 
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Blind and visually impaired. 

Persons not to be licensed, §27-16-604. 

Suspension. 

Grounds, §27-16-907. 

Cancellation. 

Appeals, §27-16-913. 

Authority of office, §27-16-903. 

Driving while license cancelled, 

§27-16-303. 

Minors. 

Cancellation of license upon death of 
person signing minor’s 
application, §27-16-904. 

Cell phone use while driving. 
Learner’s licenses, prohibitions, 
§27-16-804. 
Chauffeurs. 
Age. 
Minimum age for licensing, 
§27-16-604. 
Citation of chapter. 
Short title, §27-16-101. 
Commercial drivers, §§27-23-101 to 

27-23-131. 

Communication impediment 

designation, §27-16-815. 

Compact, §§27-17-101 to 27-17-106. 
Construction and interpretation. 
Uniformity of interpretation, 
§27-16-102. 
Contents, §27-16-801. 
Controlled substances. 
Conviction of controlled substance 
offense. 

Suspension, §27-16-915. 

Restricted driving permit in cases 
of extreme and unusual 
hardships, §27-16-915. 

Counterfeiting. 
Possession of counterfeit license, 

§27-50-303. 

Definitions, §27-16-104. 
Conviction, §27-16-502. 
Office of driver services, §27-16-401. 
Security and modernization act, 
§27-16-1102. 
Denial. 
Appeals, §27-16-913. 
Determination of inability to drive. 
Examinations, §27-16-909. 
Display of license on demand, 
§27-16-601. 
Driver license compact. 
Administrator, §27-17-101. 
Compensation, §27-17-104. 
Definitions, §§27-17-101 to 27-17-103. 
Enactment, §27-17-101. 
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DRIVERS’ LICENSES —Cont’d 
Driver license compact —Cont’d 
Form, §27-17-101. 
Furnishing information to other 
states, §27-17-102. 
Governor. 
Definition of “executive head,” 
§27-17-103. 
Incorporation of similar statutes into 
compact, §27-17-106. 
Licensing authority. 
Designation, §27-17-102. 
Reports. 
Suspension, revocation or limitation 
of license. 
Courts to report, §27-17-105. 
Statutes. 
Incorporation of similar statutes into 
compact, $27-17-106. 
Text, §27-17-101. 
Driving or boating while 
intoxicated. 
Administrative suspension or 
revocation. 
Motor vehicle insurance. 
Cancellation or refusal to renew 
policy, §27-22-106. 
Examinations of applicants for license. 
Questions regarding intoxicating 
substances, §27-16-706. 
Suspension or revocation of license. 
Grounds for mandatory revocation, 
§27-16-905. 
Mandatory revocation, §27-16-905. 
Motor vehicle insurance. 
Cancellation or refusal to renew 
policy, §27-22-106. 
Driving skills evaluation. 
Determination of inability to drive, 
§27-16-909. 
Drugs. 
Examinations of applicants. 
Questions regarding intoxicating 
substances, §27-16-706. 
Habitual users of narcotic drugs not to 
be licensed, §27-16-604. 
Revocation. 
Driving under influence. 
Grounds for mandatory 
revocation, §27-16-905. 
Duplicate licenses, §27-16-806. 
DWI court enrollment. 
Controlled substance offenses. 
Suspension or restriction of license, 
§27-16-915. 
Electronic or digital copy of license. 
Availability to view, fee, §27-16-801. 
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DRIVERS’ LICENSES —Cont’d 

Electronic or digital copy of license 
—Cont’d 

Display of license on demand, 
§27-16-601. 

Enhanced security drivers’ license 
and identification cards, 
§§27-16-1201 to 27-16-1212. 

Examinations. 

Applicants, §§27-16-704, 27-16-705. 
Intoxicating substances, questions 
regarding, §27-16-706. 
Issuance without examination, 
§27-16-704. 
Persons licensed by another state 


or armed services, §27-16-807. 


Determination of inability to drive, 

— §2'7-16-909. 

Fees, §27-16-801. 

Exemptions. 

Persons exempt from licensing, 
§27-16-603. 

Exhibiting license on demand, 
§27-16-601. 
Expiration, §27-16-901. 

Extension of expiration date for 
military members, §27-16-902. 

Eyeglass wearers. 
Restricted licenses, §27-16-804. 
Eyesight tests for renewals, 
§27-16-801. 
False statements to obtain, 
§27-50-303. . 
Fees, §27-16-801. 

Digital driver’s license photograph, 
§27-50-907. 

Reinstatement after suspension, 
§§27-16-508, 27-16-808. 

Voluntary enhanced security drivers’ 
license and identification cards, 
§27-16-1210. 

Fraud. 
Cancellation of license, §27-16-903. 
Prohibited uses of license, §27-16-302. 
Grounds for suspension of license, 
§27-16-907. 
Generally, §§27-16-101 to 27-16-916. 
Homicide. 

Revocation on conviction of 
manslaughter or negligent 
homicide, §§27-16-905, 27-50-307. 

HOPE court enrollment. 
Controlled substance offenses. 
Suspension or restriction of license, 
§27-16-915. 
Inability to drive. 

Suspension or revocation of license, 

§27-16-909. 
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DRIVERS’ LICENSES —Cont’d 
Incompetent or not qualified to be 
licensed. 
Suspension or revocation of license, 
§27-16-909. 
Instruction permits, §27-16-802. 
Applications, §27-16-701. 
Minors, §27-16-702. 
Intermediate drivers’ licenses, 
§27-16-804. 
Application, §27-16-702. 
Expiration and renewal, §27-16-901. 
Issuance, §27-16-801. 
Juvenile drug court enrollment. 
Controlled substance offenses. 
Suspension or restriction of license, 
§27-16-915. 
Learners’ licenses, §27-16-804. 
Application, §27-16-702. 
Expiration and renewal, §27-16-901. 
Instruction permits, §27-16-802. 
Applications, §27-16-701. 
Lending license. 
Prohibited, §27-16-302. 
Living will designation, §27- ti 814. 
Loss or destruction. 
Duplicate licenses, §27-16-806. 
Medical evaluation. 
Determination of inability to drive, 
§27-16-909. 
Mental health court enrollment. 
Controlled substance offenses. 
Suspension or restriction of license, 
§27-16-915. 
Mentally ill. 
Persons not to be licensed, §27-16-604. 
Military affairs. 
Exemptions from licensing, 
§27-16-603. 
Expiration, extension of date for 
military members, §27-16-902. 
Issuance of license without 
examination to person licensed by 
armed services, §27-16-807. 
Issuance without examination, 
§27-16-807. 
Minors. 
Applications, §27-16-702. 
Cancellation of license. 
Death of person signing minor’s 
application, §27-16-904. 
Intermediate drivers’ licenses, 
§27-16-804. 
Expiration and renewal, §27-16-901. 
Learners’ licenses, §27-16-804. 
Expiration and renewal, §27-16-901. 
Liability of person signing application, 
§27-16-702. 
Release from liability, §27-16-703. 
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DRIVERS’ LICENSES —Cont’d 
Minors —Cont’d 
Negligent or willful misconduct. 
Imputed to person who signed 
application of minor, 
§27-16-702. 
Permitting unauthorized minor to 
drive, §27-16-304. 
Restricted licenses. 
Generally, §27-16-804. 
Names. 
Application to change name or 
address, §27-16-506. 
Negligence. 
Suspension. 


Grounds for suspension, §27-16-907. 


New license. 
Application for license following 
revocation, §27-16-912. 
Nonresidents. 
Convictions. 
Reporting, §27-16-504. 
Exemptions from licensing, 
§27-16-603. 
Issuance of license without 
examination, §27-16-807. 
Suspension. 
Nonresidents also subject to 
suspension, §27-16-908. 
When nonresidents to obtain state 
license, §27-16-606. 
Notice. 
Change of address or name, 
§27-16-506. 
Suspension. 

Hearing, §27-16-907. 

Office of driver services. 
Definitions, §27-16-401. 
Duties, §27-16-402. 
Establishment, §27-16-402. 
Incompetent persons. 

Probate clerk to notify office when 
person declared incompetent, 
§27-16-505. 

Parking for persons with 

disabilities. 
Contents of written test, §27-16-706. 

Parolee restricted driving permits, 

§27-16-816. 

Penalties. 

Driving while license cancelled, 


suspended or revoked, §27-16-303. 


Misdemeanors, §27-16-301. 
Period of validity, §27-16-801. 
Perjury. 

False affidavit or false swearing, 

§27-16-306. 
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DRIVERS’ LICENSES —Cont’d 
Perjury —Cont’d 
Grounds for mandatory revocation of 
license, §27-16-905. 
Permitting unauthorized person to 
drive, §27-16-305. 
Minors, §27-16-305. 
Persons not to be licensed, 
§27-16-604. 
Photograph, license issued without, 
§27-16-801. 
Prisons and prisoners. 
Issuance of license to certain inmates 
nearing release from custody. 
Satisfaction of identity document 
requirements, §27-16-1105. 
Issuance of license to certain persons 
nearing release from custody, 
§27-16-801. 
Probationer restricted driving 
permits, §27-16-816. 
Reciprocity, §27-16-509. 
Recognition of foreign licenses, 
§27-16-809. 
Records, §27-16-501. 
Reinstatement after suspension. 
Fee, §§27-16-508, 27-16-808. 
Religious beliefs, license issued 
without photograph due to, 
§27-16-801. 
Renewal, §27-16-901. 
Rental vehicles. 
Duties of persons renting motor 
vehicle to another, §27-16-605. 
Reports. 
Convictions, §27-16-502. 
Nonresidents, §27-16-504. 
Driver license compact. 
Suspension, revocation or limitation 
of license. 
Courts to report, §27-17-105. 
Required, §27-16-602. 
Restricted licenses, $27-16-804. 
Conviction of controlled substances 
offense. 
Extreme and unusual hardships, 
§27-16-915. 
Fines, failure to pay, §27-16-916. 
Parolees and probationers, §27-16-816. 
Revocation. 
Accidents involving death or personal 
injury. 
Failure of motorist to stop, 
§27-53-101. 
Appeals, §27-16-913. 
Application for new license following 
revocation, §27-16-912. 
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DRIVERS’ LICENSES —Cont’d 
Revocation —Cont’d 
Driving or boating while intoxicated. 

Administrative suspension or 
revocation. 

Motor vehicle insurance 
cancellation or refusal to 
renew policy, §27-22-106. 

Mandatory revocation, §27-16-905. 

Motor vehicle insurance cancellation 
or refusal to renew policy, 
§27-22-106. 

Driving while license revoked, 
§27-16-303. 

Forwarding revoked license to office, 
§27-16-502. 

Incompetent or not qualified to be 
licensed, §27-16-909. 

Mandatory revocation. 

Grounds, §27-16-905. 

Negligent homicide, §27-50-307. 

New license application after 
revocation, waiting period, 
§27-16-303. 

Operation under foreign license during 
revocation. 

Prohibited, §27-16-910. 

Reinstatement. 

Outstanding reinstatement fees, 
revocation due to, §§27-16-508, 
27-16-808. 

Surrender and replacement of license, 
§27-16-911. 

Failure or refusal to surrender 
prohibited, §27-16-302. 

Safety responsibility. 

Definition of “license,” §27-19-205. 

Suspension. 

Accident reports. 

Failure to report, §27-19-508. 

Agreements for payment of 
damages. 

Default in payment under 
agreement, §27-19-612. 
Failure to return license. 
Penalty, §27-19-305. 

Operating vehicle when license 

suspended. 
Penalty, §27-19-304. 

Procedure, §27-19-404. 

Proof of financial responsibility for 
the future, §27-19-703. 

Action in respect to unlicensed 
persons, §27-19-704. 

Nonpayment of judgments, 
§§27-19-707, 27-19-710. 
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DRIVERS’ LICENSES —Cont’d 
Safety responsibility —Cont’d 
Suspension —Cont’d 
Security following accident. 
Failure to deposit, §27-19-610. 
Surrender of license, §27-19-306. 
Seat belt use. 

Medical exemption designation, 
§27-16-813. 

Security and modernization act, 
§§27-16-1101 to 27-16-1112. 

Alien permanent or temporary 
residence status, §27-16-1105. 

Citation of act, §27-16-1101. 

Compliance with federal act, 
§27-16-1103. 

Confirmation of social security number 
with social security 
administration, §27-16-1106. 

Definitions, §27-16-1102. 

Evidence of legal status, §27-16-1105. 

Expiration of driver’s license when 
applicant not a United States 
citizen, §§27-16-1110, 27-16-1111. 

Expiration of identification card when 
applicant not a United States 
citizen, §§27-16-1110, 27-16-1112. 

Fraudulent document recognition 
training programs, §27-16-1106. 

Linking of databases, §27-16-1107. 

Medicaid identification cards. 

Inapplicability of act, §27-16-1109. 

Minimum document requirements, 
§27-16-1104. 

Minimum issuance standards, 
§27-16-1105. 

Motor vehicle database, §27-16-1107. 

Physical security features, 
§27-16-1104. 

Physical security of office/branch 
locations, §27-16-1106. 

Proof of social security account or 
verification, §27-16-1105. 

Retention of documents, §27-16-1106. 

Rulemaking authority, §27-16-1108. 

United States citizenship, §27-16-1105. 

Valid immigration status, §27-16-1105. 

Selective service registration upon 
application, §27-16-507. 
Smarter sentencing court. 

Controlled substance offenses. . 

Suspension or restriction of license, 
§27-16-915. 
Specialty court programs. 

Controlled substance offenses. 

Suspension or restriction of license, 
§27-16-915. 
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DRIVERS’ LICENSES —Cont’d 
Suspension. 
Administrative suspension or 
revocation. 
Driving or boating while intoxicated. 
Motor vehicle insurance 
cancellation or refusal to 
renew policy, §27-22-106. 
Appeals, §27-16-913. 
Controlled substances offense. 

Conviction, §27-16-915. 

Restricted driving permit in cases of 
extreme and unusual hardships, 
§27-16-915. 

Driving or boating while intoxicated. 

Administrative suspension or 
revocation. 

Motor vehicle insurance 
cancellation or refusal to 
renew policy, §27-22-106. 
Driving while license suspended, 
§27-16-303. 
Extension of period of suspension, 
§27-16-303. 
Grounds, §27-16-907. 
Hearing, §27-16-907. 
Incompetent or not qualified to be 
licensed, §27-16-909. 
Minors’ licenses, §27-16-914. 
Moving traffic violation. 
Conviction of, §27-50-306. 
Nonresidents also subject to having 
license suspended, §27-16-908. 
Operation under foreign license during 
suspension. 
Prohibited, §27-16-910. 
Period of suspension. 
Driving while license suspended. 
Extension of period, §27-16-303. 
Reinstatement, fee, §§27-16-508, 
27-16-808. 

Outstanding reinstatement fees, 
suspension due to, §§27-16-508, 
27-16-808. 

Restricted driving permit. 
Fines, failure to pay, §27-16-916. 
Safety responsibility. 

Accident reports, §27-19-508. 

Agreements for payment of 
damages, §27-19-612. 

Duration, §27-19-611. 

Failure to return license, 
§27-19-305. 
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DRIVERS’ LICENSES —Cont’d 
Suspension —Cont’d 

Safety responsibility —Cont’d 

Operating vehicle when license 
suspended, §27-19-304. 

Proof of financial responsibility for 
the future, §§27-19-703, 
27-19-704. 

Nonpayment of judgments, 
§§27-19-707, 27-19-710. 
Surrender and replacement of license, 
§27-16-911. 

Failure or refusal to surrender 

prohibited, §27-16-302. 
Term, §27-16-801. 
Time for obtaining state license, 

§27-16-606. 

Title of chapter. 

Short title, §27-16-101. 
Traffic stop safety. 

Subject of written test, §27-16-706. 
Veteran designation, §27-16-812. 
Veterans’ court enrollment. 

Controlled substance offenses. 

Suspension or restriction of license, 
§27-16-915. 

Visual acuity. 

Requirements, §27-16-804. 
Voluntary enhanced security 

drivers’ license and 

identification cards, §§27-16-1201 

to 27-16-1212. 

Applicability of other laws, 

§27-16-1205. 
Application for card or license, 
§27-16-1206. 

Definitions, §27-16-1203. 

Design, §27-16-1204. 

Effective date of provisions, 

§27-16-1212. 

Expiration, §27-16-1209. 

Fees, §27-16-1210. 

Proof of identity and physical address, 

§27-16-1207. 

Proof of lawful status, §27-16-1208. 

Purpose of provisions, §27-16-1202. 

Renewal, §27-16-1209. 

Rules promulgation, §27-16-1211. 

System development, §27-16-1204. 

Title of provisions, §27-16-1201. 


DRIVER’S LICENSE SECURITY 
AND MODERNIZATION ACT, 
§§27-16-1101 to 27-16-1112. 
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DRIVING OR BOATING WHILE 

INTOXICATED. 
Administrative suspension or 

revocation of driver’s license. 

Motor vehicle insurance. 

Cancellation or refusal to renew 

policy, §27-22-106. 
Arrest. 

When person arrested must be taken 
immediately before magistrate, 
§27-50-602. 

Chemical analysis of body 
substances. 

Implied consent. 

Commercial drivers, §27-23-115. 
Classification of offense, §27-50-302. 
Commercial drivers. 

Blood, breath or urine test. 

Implied consent, §27-23-115. 
Disqualification, §27-23-112. 
Misdemeanor, §27-23-114. 
Prohibition against operating vehicle 

while any alcohol in system, 
§27-23-113. 
Driver education. 

Instruction manual to include 

information, §27-18-108. 
Drivers’ licenses. 

Administrative suspension or 
revocation. 

Motor vehicle insurance. 

Cancellation or refusal to renew 
policy, §27-22-106. 

Examinations of applicants. 

Questions regarding intoxicating 

substances, §27-16-706. 

Revocation. 

Mandatory revocation, §27-16-905. 
Suspension or revocation. 

Mandatory revocation, §27-16-905. 

Motor vehicle insurance. 

Cancellation or refusal to renew 
policy, §27-22-106. 
Habitual drunkards not to be 

licensed, §27-16-604. 

Motor vehicle insurance. 

Administrative suspension or 
revocation of driver’s license. 

Cancellation or refusal to renew 

policy, §27-22-106. 


DRUG COURTS. 
Juvenile drug courts. 
Enrollment for controlled substance 
offenses. 


Suspension or restriction of license, 
§27-16-915. 


DRUGS AND CONTROLLED 
SUBSTANCES. 
Commercial drivers. 
Using vehicle to commit felony 
involving. 
Disqualification, §27-23-112. 
Motor vehicles. 
Drivers’ licenses. 
Examinations of applicants. 
Questions regarding intoxicating 
substances, §27-16-706. 
Habitual users of narcotic drugs not 
to be licensed, §27-16-604. 
Suspension of driving privilege. 
Conviction of controlled substance 
offense, §27-16-915. 
Restricted driving permit in 
cases of extreme and 
unusual hardships, 
§27-16-915. 


DRUG TESTING. 
Commercial drivers. 
Drug and alcohol testing, wed 23-201 
to 27-23-211. 


DUCKS UNLIMITED. 
Special interest license plates, 
§§27-24-1401 to 27-24-1407. 
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EASEMENTS. 
Bridges. 
Purchase of bridge to include right of 
way, §27-86-210. 
Counties. 

Air rights over county roads. 

Agreements with owners of private 
property, §27-64-101. 
Landlocked lands. 

Obtaining road access. 
Establishment of road, §27-66-401. 
Limitations over railroad 

right-of-way, §27-66-405. 
Obstruction. 

Penalty, §27-66-404. 
Order of court, §27-66-403. 
Viewers. 

Duties, §27-66-402. 

Mississippi river parkway. 

Scenic, landscape, sightly or safety 

easements. 

Defined, §27-69-101. 
Municipal corporations. 

Air rights over rights of way or city 

streets. 

Agreements with owners of private 
property, §27-64-101. 
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ELECTIONS. 
Bond issues. 
Highway financing act of 1999, 
§27-64-206. 
Highway financing act of 2011. 
Statewide voter elections, 
§§27-64-504, 27-64-505. 
Interstate highway financing act of 
2005, §27-64-305. 
Interstate highway financing act of 
2007, §27-64-405. 
Highways. 
Bond issues. 
Highway financing act of 1999, 
§27-64-206. 
Highway financing act of 2011, 
§§27-64-504, 27-64-505. 
Interstate highway financing act of 
2005, §27-64-305. 
Interstate highway financing act of 
2007, §27-64-405. 


ELECTRIC BICYCLES, §§27-51-1701 
to 27-51-1706. 

Age restrictions for class 3 electric 
bicycles, §27-51-1706. 

Applicability of other laws. 

Rules for bicycles generally, 
§27-51-1703. 

Bicycle paths, use on, §27-51-1705. 

Class 3 electric bicycles, special 
rules, §27-51-1706. 

Definitions, §27-51-1702. 

Equipment requirements, 
§27-51-1704. 

Helmet requirements for class 3 
electric bicycles, §27-51-1706. 

Modifications, restrictions, 
§27-51-1704. 

Operational requirements, 
§27-51-1704. 

Title of act, §27-51-1701. 

Use on bicycle paths, §27-51-1705. 


ELECTRICITY. 

Boat dock and marina electric shock 
safety hazards, §§27-101-801 to 
27-101-805. 


ELECTRIC MOTORIZED 
SCOOTERS, $§27-51-1901 to 
27-51-1905. 


ELECTRIC SHOCK. 

Boat dock and marina electric shock 
safety hazards, §§27-101-801 to 
27-101-805. 


ELECTRIC VEHICLES. 
Motor vehicle registration. 
Additional fee, §27-14-614. 
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EMERGENCIES. 
Contact information system, 
§§27-16-1301 to 27-16-1309. 
Highways. 
Heavily loaded vehicles. 
Use prohibited in emergency, 
§27-66-505. 
Publication of notice, §27-66-505. 
Homeland security. 
Driver’s license security and 
modernization act, §§27-16-1101 to 
27-16-1112. 


EMERGENCY CONTACT 
INFORMATION SYSTEM, 
§§27-16-1301 to 27-16-1309. 

Accessible to law enforcement for 
emergency notification 
purposes, §27-16-1305. 

Accuracy of information. 

Responsibility of participant, 
§27-16-1309. 

Definitions, §27-16-1304. 

Eligibility to participate, §27-16-1308. 

Emergency defined, §27-16-1304. 

Establishment. 

Division of state police, §27-16-1303. 

Modification or deletion of 
information. 

Request, §27-16-1309. 

Participation voluntary, §27-16-1308. 

Purpose, §27-16-1302. 

Responsibility for accuracy of 
information, §27-16-1309. 

Rules, §27-16-1306. 

Sharing information with other law 
enforcement officers, §27-16-1305. 

Title of act, §27-16-1301. 

Use of information, §27-16-1305. 

Voluntary participation, §27-16-1308. 


EMERGENCY MEDICAL SERVICES. 
Distracted driving, use of wireless 
communications devices. 
Exempted persons, §27-51-1504. 
License plates, §27-24-1306. 
Rescue squads. 
Nominal fee plates. 
Special license plates, §§27-24-601 to 
27-24-612. 
Special license plates. 
Rescue squads. 
Nominal fee plates, §§27-24-601 to 
27-24-612. 


EMERGENCY VEHICLES. 
Lights. 
Amber flashing or rotating lights, 
§27-36-305. 
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EMERGENCY VEHICLES —Cont’d 
Lights —Cont’d 
Flashing lights, §27-37-202. 
Police vehicle exception when 
responding to emergency or in 
pursuit of violator, §27-51-906. 
Vehicles to be equipped with, 
§27-51-905. 
Operation of vehicles and streetcars 
on approach of, §27-51-901. 
Passing vehicles stopped on 
shoulder of highway, §27-51-310. 
Right-of-way, §27-51-901. 
Sirens. 

Police vehicle exception when 
responding to emergency or in 
pursuit of violator, §27-51-906. 

Speed. 

Restrictions not applicable to 

emergency vehicles, §27-51-202. 


EMINENT DOMAIN. 
Bridges. 

Authority of commission, §27-88-121. 
Ferries. 

Authority of commission, §27-88-121. 
Highways. 

Compensation. 

Order for payment of money 

deposited, §27-67-317. 
Condemnation proceedings and 
judgment, §27-67-316. 

Controlled-access facilities. 

Highway authorities may acquire 
private or public property, 
§27-68-108. 

County courts. 

Procurement of right of way after 
refusal by county court, 
§27-67-320. 

Damages. 

Assessment of damages in 

condemnation suits, §27-67-316. 
Declaration of taking. 

Contents of declaration, §27-67-312. 

Deposits. 

Title vests upon making deposit, 
§27-67-315. 

Filing in condemnation proceedings, 
§27-67-312. 

Motion to strike out, §27-67-313. 

Right of entry upon filing 
declaration, §27-67-314. 

Testing by motion to strike out, 
§27-67-313. 

Delinquent taxes. 

Power of court to order payment, 

§27-67-314. 
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EMINENT DOMAIN —Cont’d 
Highways —Cont’d 
Deposits. 

Hearings on amount, §27-67-318. 

Order for payment of money 
deposited, §27-67-317. 

Dismissal. 

Declaration of taking tested by 

motion to dismiss, §27-67-313. 
Judgments. 

Right to take possession and title in 
advance of final judgment, 
§27-67-314. 

Notice of petition, §27-67-311. 
Proceedings to take precedence over 
other cases, §27-67-310. 
Right of entry. 
Postponement, §27-67-314. 
Rights of way. 

Venue in actions, §27-67-309. 
Right to take possession and title in 
advance of final judgment, 

§27-67-314. 
Special assessments. 

Power of court to order payment, 
§27-67-314. 

Surrendering possession of property, 
§27-67-314. 
Title. 

Appeals. 

Delay in vesting of title, 
§27-67-319. 

Right to take title in advance of 
final judgment, §27-67-314. 

Vesting upon making deposit, 
§27-67-315. 

Waiver. 

Failure to file motion to strike and 

dismiss, §27-67-313. 
Motions. 
Highways. 
Declaration of taking tested by 
motion to strike, §27-67-313. 

Regional mobility authorities. 

Authorization generally, §27-76-501. 

Declaration of taking, §27-76-504. 

Entry onto property, §27-76-502. 

Petition for condemnation, §27-76-503. 

Proceedings and judgment, §27-76-505. 
Rights of way. 

Highways. 

Venue in actions, §27-67-309. 
EMPLOYMENT RELATIONS. 
Commercial drivers. 

Drug and alcohol testing, §§27-23-201 
to 27-23-211. | 
Employer responsibility, §27-23-106. 
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TITLE INDEX 


EMPLOYMENT RELATIONS —Cont’d EVIDENCE —Cont’d 


Motor vehicles. 
Commercial drivers. 


Employer responsibility, §27-23-106. 


ENGINEERS. 
Highways. 

Contracts between commission and 
engineer, §27-65-132. 

County federal aid secondary road 
projects. 

Engineering services provided, 
§27-72-101. 

Employment by state highway 
commission when necessary, 
§27-65-126. 

State aid engineer. 

Powers and duties, §§27-72-304, 
27-72-405. 
State highway commission. 
Investigations and reports required 
by commission, §27-65-128. 


ENGINES. 
Motor vehicles. 
Certificates of title. 
Changing engines. 
Rules concerning, §27-14-722. 
Mutilation of serial numbers, 
§27-14-2212. 


ERIC’S LAW. 

Motor vehicle nitrous oxide 
prohibition act, §§27-37-801 to 
27-37-803. 

Citation of act, §27-37-801. 

Classification of traffic violation, 
§27-50-302. 

Definitions, §27-37-802. 

Exemption from use prohibition, 
§27-37-803. 


EVIDENCE. 
Aviation. 
License number or identification 
marks. 
Evidentiary effect, §27-114-103. 
Record. 
Certified copies of records, etc. 
Evidentiary effect, §27-114-104. 
Boat dock and marina safety law. 
Admissibility of violation in civil 
proceedings, §27-101-805. 
Motor vehicles. 
Accidents. 
Property damage claims. 
Not admissible in personal injury 
action, §27-53-403. 


Motor vehicles —Cont’d 
Child passenger safety seat system. 
Noncompliance not evidence of 
negligence and not admissible at 
trial, §27-34-106. 
Criminal law and procedure. 
Records of conviction or forfeiture of 
bond. 
Inadmissible in civil action, 
§27-50-804. 
Safety responsibility. 
Matters not to be evidence in civil 
suits, §27-19-621. 
Seat belts. 
Mandatory use of seat belts. 
Noncompliance. 
Effect, §27-37-703. 
Regional mobility authorities. 
Toll facility projects. 
Failure to pay toll. 
Prosecution procedures, 
§27-76-713. 


EXAMINATIONS. 
Motorcycles. 
Certificate to operate motorized 
bicycle, §27-20-111. 
License applicants, §27-20-108. 


EX-PRISONERS OF WAR. 
Special license plates. 
Military service and veterans, 
§§27-24-201 to 27-24-215. 
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FACSIMILE SIGNATURES. 
Regional mobility authorities. 
Bond issues, §27-76-605. 


FAMILY LAW. 
Motor vehicles. 
Negligent or willful misconduct by 
minors. 
Family purpose doctrine, §27-16-702. 


FAMILY PURPOSE DOCTRINE. 
Motor vehicles. 
Negligent or willful misconduct by 
minors. 
Imputed to person who signs minor’s 
license application, §27-16-702. 


FARM MACHINERY. 
Tractor. 
Equipment rules exemption, 
§27-37-102. 
Lights, §27-36-219. 


TITLE 27--VOLUMES 28A, 28B, 28C 


FAX, 
Motor vehicles. 
Registration by facsimile machine, 
§27-14-1011. 
Renewal, §27-14-1013. 


FEDERAL AID. 
Turnpike projects, §27-65-115. 


FEES. 
Agricultural education. 
Special license plates, §§27-24-1105, 
27-24-1106. 
Amateur radio operators. 
Special license plates, §27-15-2401. 
Antique motor vehicles, §§27-15-2202, 
27-15-2209. 
Arkansas Fallen Firefighters’ 
Memorial. 
Special license plates, §§27-15-5202, 
27-15-5203. 
Arkansas school for the Deaf. 
Special license plates, §27-24-1010. 
Arkansas state game and fish 
commission. 
Special license plates, §27-24-904. 
Arkansas state golf association. 
Special license plates, §27-15-5103. 
Autocycles. 
Registration and licensing, §27-20-304. 
Boats. 
Credit card payment, §27-101-113. 
Deposit of funds in state treasury, 
§27-101-110. 
Identifying numbers, §27-101-306. 
Motorboat registration and titling act. 
Application for certificate of title, 
§27-101-1004. 
Duplicate certificate, §27-101-1005. 
Schedule of fees, §27-101-1029. 
Bridges. 
Authority of commission, §27-88-116. 
Colleges and universities. 
Special license plates, §27-24-1004. 
Commercial drivers. 
Application for license, §27-23-110. 
Examination fee, §27-23-110. 
Drivers’ licenses. 
Digital driver’s license photograph, 
§27-50-907. 
Generally, §27-16-801. 
Reinstatement after suspension, 
§§27-16-508, 27-16-808. 
Voluntary enhanced security drivers’ 
license and identification cards, 
§27-16-1210. 
Ferries. 
Authority of commission, §27-88-116. 
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FEES —Cont’d 
General assembly. 
Special license plates, $27-24-705. 
In God We Trust. 
Special license plates, §§27-15-4902, 
27-15-4903. 
Local fees prohibited. 
Special license plates, §27-24-110. 
Manufactured homes. 
Manufacturers. 

License plates to transport motor 

homes, §27-14-1903. 
Registration fee and title fee, 
§27-14-1602. 

New certificate issued upon 
severance from real estate, 
§27-14-1604. 

Military service and veterans. 
Special license plates, §$27-24-206. 
Motorcycles. 
Registration, §27-14-601. 

Antique motorcycles, §§27-15-2304, 

27-15-2307. 
Motor vehicle accidents. 
Accident response service fee, 
§27-53-307. 
Motor vehicle insurance. 
Online insurance verification system. 

Suspension of vehicle registration 

for violations. 
Reinstatement fee, §27-22-209. 
Motor vehicle registration. 
Multiyear personal-use vehicle 
registration, §27-14-612. 
School buses converted to or equipped 
as campers, §27-15-4001. 
Nominal fee plates. 
Special license plates, §§27-24-601 to 
27-24-612. 
Nonprofit organizations. 
Registration of nonprofit motor vehicle 
fleets, §27-14-611. 
Public and military service 
recognition. 
Special license plates, §§27-24-1303 to 
27-24-1307. 
Public use vehicies/local 
government. 
Special license plates. 
County quorum courts, §27-24-303. 
Regional mobility authorities. 
Toll facility projects. 
Collection of unpaid toll, §27-76-710. 
School buses. 
Mental retardation and developmental 
disabilities services division. 

License fee for school buses owned 
by facilities licensed by, 
§27-14-1404. 
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FEES —Cont’d 
Street rods. 
License plates, §27-24-1503. 


FERRIES. 
Acquisition of facilities, §27-87-106. 
Actions. 

Suit against ferryman on bonds, 

§27-87-102. 
Bond issues. 

Act if full authority for acquisition, 
construction and issuance of 
bonds, §27-88-103. 

Additional bond issues. 

Equality, §27-88-118. 

Authority to issue, §27-88-104. 

Commission. 

Defined, §27-88-102. 

Construction. 

Defined, §27-88-102. 

Contracts. 

United States or agencies of other 
states, §27-88-119. 
Default in payment. 


Appointment of receiver, §27-88-116. 


Of principal or interest, §27-88-116. 
Definitions, §27-88-102. 
Form of bonds, §27-88-105. 
Investments. 
Federal or state obligations, 
§27-88-110. 
Liberal construction of chapter, 
§27-88-101. 
Maturity. 
Redemption before maturity, 
§27-88-106. 
Negotiable instruments, §27-88-112. 
No rights arise until bonds issued and 
sold, §27-88-109. 
Payment solely from ferry revenues, 
§27-88-117. 
Proceeds, §27-88-104. 
Receivers. 
Default in payment, §27-88-116. 
Redemption before maturity, 
§27-88-106. 
Revenue. 
Defined, §27-88-102. 
Sale, §27-88-108. 
No rights arise until bonds sold, 
§27-88-109. 
Seal, §27-88-107. 
Sinking fund for payment of bonds, 
§27-88-114. 
Operation and maintenance fund, 
§27-88-115. 
Taxation. 4 
Exemptions, §27-88-113. 


TITLE INDEX 


FERRIES —Cont’d 
Bond issues —Cont’d 

Temporary notes or bonds, §27-88-111. 

United States. 

Applicability of federal law, 
§27-88-120. 

Contracts with United States or 
agencies of other states, 
§27-88-119. 

Bonds, surety. 

Action on bonds, §27-87-302. 

Bond of ferryman, §27-87-301. 

Liability of ferrymen, §27-87-102. 

Liability of sureties, §27-87-303. 

Boundaries. 

Licenses. 

Stream is county boundary, 
§27-87-203. 

State boundaries. 

Charges where stream is state 
boundary, §27-87-209. 

Clerks of court. 

Rates of toll. 

Copies of ferriage rates, §27-87-402. 

Competition. 

Establishment of ferries near 
previously established ferries, 
§27-87-105. 

Construction and interpretation. 

Bond issues. 

Liberal construction of chapter, 
§27-88-101. 

Contracts. 

Bond issues. 

Contracts with United States or 
agencies of other states, 
§27-88-119. 

Cotton. 

Records. 

Public inspection, §27-87-107. 

Shipment of cotton recorded, 
§27-87-107. 

Counties. 

Boundaries. 

License where stream is county 
boundary, §27-87-203. 

Public county roads. 

Liability for tax, §27-87-205. 

County courts. 

Orders. 

Declaring crossing public ferry, 
§27-87-103. 

Damages. 

Action on bond, §27-87-302. 
Detention at ferries. 

Application for warrants, §27-87-102. 
Discrimination. 

Rates, §27-87-403. 


TITLE 27--VOLUMES 284A, 28B, 28C 


FERRIES —Cont’d 
Eminent domain. 

Authority of commission, §27-88-121. 

Establishment and maintenance of 
service, §27-87-106. 

Exclusiveness of privilege, 
§27-87-105. 

Exemption from application of 
certain statutes, §27-87-106. 

Federal law. 

Applicability, §27-88-120. 

Fees. 

Authority of commission, §27-88-116. 
Fines. 

Detention at ferry, §27-87-102. 
Hours of operation, §27-87-106. 
Judgments. 

Scire facias against securities, 

§27-87-207. 
Lakes. 
Navigable lakes deemed navigable 
streams, §27-87-101. 
Landowners. 
Persons entitled to keep public ferries, 
§27-87-104. 
Licenses. 

Application, §27-87-202. 

Assessments. 

Issuance of license upon payment of 
assessment, §27-87-206. 

County boundaries. 

License where stream is county 
boundary, §27-87-203. 

Granting, §27-87-202. 

Next term of court. 

Failure to apply for license. 
Penalty, §27-87-204. 

Penalties. 

Failure to apply for license at next 
term of court, §27-87-204. 

Taking toll without license, 
§27-87-201. 

Period of license, §27-87-202. 

Required to conduct ferry, §27-87-202. 

Requirements, §27-87-202. 

Sheriffs. 

Duty to present license, §27-87-206. 

Taking toll without license. 

Penalty, §27-87-201. 

Term of license, §27-87-202. 
Manner of operation, §27-87-106. 
Navigable streams. 

Charges. 

Stream is state boundary, 
§27-87-209. 

Landowners. 

Persons entitled to keep public 
ferries, §27-87-104. 
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FERRIES —Cont’d 
Navigable streams —Cont’d 
Navigable lakes deemed navigable 
streams, §27-87-101. 
Public ferry on private stream, 
§27-87-103. 
Penalties. 
Discrimination in rates, §27-87-403. 
Failure to post rates, §27-87-401. 
Licenses. 
Failure to apply for license at next 
term of court, §27-87-204. 
Overcharges, §27-87-401. 
Rates. 
Failure to post, §27-87-401. 
Violations, §27-87-107. 
Private streams. 
Public ferry on private stream, 
§27-87-103. 
Public ferries. 
Persons entitled to keep, §27-87-104. 
Public roads. 
Ferries on private stream, §27-87-103. 
Rates and charges. 
Authority of commission, §27-88-116. 
Discrimination in rates. 
Penalty, §27-87-403. 
Failure to post rates. 
Penalty, §27-87-401. 
Free of tolls, §27-87-106. 
Licenses. 
Taking toll without license, 
§27-87-201. 
Overcharges, §27-87-401. 
Penalties. 
Overcharges, §27-87-401. 
Posting rates, §27-87-401. 
Rates of toll, §27-87-402. 
Regulation of tolls, §27-87-401. 
Stream is state boundary, §27-87-209. 
Receivers. 
Default in payment of bond, 
§27-88-116. 
Records. 
Cotton shipments. 
Records open for inspection, 
§27-87-107. 
Required, §27-87-107. 
Repealing clause, §27-87-106. 
Riparian owners. 
Persons entitled to keep public ferries, 
§27-87-104. 
Scire facias. 
Property insufficient to pay tax. 
Judgment against securities, 
§27-87-207. 
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FERRIES —Cont’d 
Sheriffs. 
Property insufficient to pay tax. 
Duty of sheriff to return statement 
of facts to next term of county 
court, §27-87-207. 

Taxation. 

Settlement of sheriff, §27-87-208. 
State boundaries. 

Charges where stream is state 

boundary, §27-87-209. 
Taxation. 

Assessments. 

Issuance of license upon payment, 
§27-87-206. 

Exceptions, §27-87-205. 

Levy of tax, §27-87-205. 

Property insufficient to pay tax, 
§27-87-207. 

Rate of tax, §27-87-205. 

Sheriffs. 

Settlement of sheriffs, §27-87-208. 
Toll bridges. 

Ferries in competition with 
state-owned bridges regulated by 
commission, §27-87-403. 

United States. 

Applicability of federal law, 
§27-88-120. 

Bond issues. 

Contracts with United States or 
agencies of other states, 
' §27-88-119. 
Violations. 
Penalties, §27-87-107. 
Warrants. 
Persons detained at ferry. 
Application for warrants, 
§27-87-102. 


FEWER DISTRACTIONS MEAN 
SAFER DRIVING ACT. 

Distracted driving, §§27-51-1601 to 
27-51-1607. 


FILLING STATIONS. 
Highways. 
Controlled-access facilities. 
Service stations or commercial 
establishments prohibited, 
§27-68-111. 


FINANCE AND ADMINISTRATION 
DEPARTMENT. 
License plates. 
Special license plate act of 2005, 
§§27-24-101 to 27-24-1505. 
Motor vehicle insurance. 
Online insurance verification system. 
Establishment and implementation, 
§27-22-203. 


TITLE INDEX 


FINANCE AND ADMINISTRATION 
DEPARTMENT —Cont’d 
Motor vehicle insurance —Cont’d 
Online insurance verification system 
—Cont’d 
General duties of department, 
§27-22-206. 
Special license plates. 
General provisions, §§27-24-101 to 
27-24-1505. 


FINES. 
Abandoned motor vehicles. 
Removal, reporting of towing rates, 
failure to file list, §27-50-1217. 
Aeronautics, §27-114-102. 
Airport approach zones, §27-117-102. 
Airport. 
Approach zones, §27-117-102. 
Towers. 

Noncompliance with minimum 
distance between towers and 
runways, §27-117-105. 

All-terrain vehicles, §27-21-104. 
Bicycles, overtaking, §27-51-311. 
Boats, §27-101-104. 
Failure to obey enforcing officer, 
§27-101-105. 
Liability insurance violations, 
§27-101-207. 
Personal watercraft, §27-101-606. 
Sewage disposal, §27-101-414. 
Sewage disposal violations. 
Disposal of fines collected, 
§27-101-408. 
Bridges. 
Operators’ recordkeeping failures, 
§27-86-304. 
Transporting cotton across toll bridges, 
§27-86-303. 
Cattle guards, §27-64-102. 
Cell phone use while driving. 
Fewer distractions mean safer driving 
act, §27-51-1607. 
Church buses, §27-51-1102. 
Collection of fines. 
Drivers’ licenses. 

Restricted driver’s license, 
§27-16-916. 

Motor vehicle registration. 

Restricted driver’s license, 
§27-16-916. 

Commercial drivers. 
Drug and alcohol testing, §27-23-209. 
Employer responsibility, §2'7-23-106. 
Controlled-access facilities, 
§27-68-103. 
Cotton. 
Ferry transport shipment records, 
§27-87-107. 


TITLE 27--VOLUMHES 284A, 28B, 28C 586 


FINES —Cont’d 
Cotton —Cont’d 
Transporting across toll bridges, 
§27-86-303. 
Distracted driving, §§27-51-1506, 
27-51-1607. 
Drivers’ licenses. 
Application for duplicate license after 
deposit unlawful, §27-50-608. 
Operation of a motor vehicle while 
license is suspended or revoked, 
§27-51-102. 
Ferries. 
Cotton shipment records, §27-87-107. 
Eligibility to keep. 
Impairment by packet trade or 
companies, §27-87-104. 


Neglect of duty by keeper, §27-87-102. 


Toll rates, §27-87-401. 

Charging less than rate fixed on 
state-owned toll bridges, 
§27-87-403. 

Gates, §27-64-102. 
Highway commission. 
Illegal fees, §27-65-110. 
Misuse of office, §27-65-101. 
Rules, §27-65-107. 
Highways, §27-67-103. 
Cattle guards, §27-64-102. 
Damaging surface, §27-66-503. 
Flashing lights near highways, 
§27-73-203. 
Gates, §27-64-102. 
Heavily loaded vehicles during 
emergencies, §27-66-505. 
Interference with traffic control 
devices or barricades, §27-67-211. 


Obstructing private roads, §27-66-404. 


Highway signs. 
Interference with, §27-52-101. 
License plates. 
Operation under special plates, 
§27-14-1701. 
Placards for vehicles in transit to 
dealers, violations, §27-14-1801. 
Motorcycles, §27-20-102. 
Motor vehicles. 
Abandoned motor vehicles, 
§27-50-1212. 
Accidents. 

Reporting violations, §27-53-201. 
Antifreeze violations, §27-38-102. 
Arrest for failure to register motor 

vehicle. 

Additional penalties, §27-14-314. 
Bicycles, overtaking, §27-51-311. 
Careless driving, §27-51-104. 


FINES —Cont’d 
Motor vehicles —Cont’d 


Certificates of title. 

Fraudulent applications, §27-14-303. 

Child passenger protection, 
§27-34-103. 
Commercial drivers. 

Employer responsibility, §27-23-106. 
Cutouts. 

Sale of cutouts, §27-37-602. 
Disabilities, individuals with. 

Parking, §27-15-305. 

Drivers’ licenses, §27-16-301. 

Driving while license cancelled, 
suspended or revoked, 
§27-16-303. 

Emergency vehicles, yielding to, 
§27-51-901. 
General penalty provisions. 

Felonies, §27-14-302. 

Misdemeanors, §27-14-301. 
Highway work zones. 

Moving traffic violations in, 

§27-50-408. 
Insurance. 

Liability insurance. 

Operation of vehicle in violation of 
requirements, §27-22-103. 

Proof of insurance coverage. 

Fine for failure to present at time 
of traffic stop, §27-22-111. 
Lights. 

Flashing lights, §27-36-301. 
Operating unsafe vehicle, §27-32-102. 
Operation under special plates, 

§27-14-1701. 
Parking. 

Individuals with disabilities, 

§27-15-305. 
Passing authorized vehicles stopped on 
highway, violations, §27-51-310. 
Placards for vehicles in transit to 
dealers, violations, §27-14-1801. 
Registration. 

Affidavit that vehicle not operated 
on highways after time for 
registering. 

False affidavit, §27-14-1004. 

Arrest for failure to register vehicle. 

Disposition of fines, §27-14-314. 

Fees. 

Operation on public roads without 
paying, §27-14-601. 

Fraudulent applications, §27-14-303. 

Fraudulent tax receipts, 
§27-14-1015. 

Trailers, §27-14-1301. 

Trucks, §27-14-1301. 
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FINES —Cont’d 
Motor vehicles —Cont’d 
Registration —Cont’d 
Unofficial plates. 
Making or using, §27-14-305. 
Report. 
Vehicle left in storage or parked over 
30 days. 
Failure of garage or other owner 
to report, §27-14-2206. 
Safety responsibility violations, 
§27-19-301. 
Erroneous report or forgery, 
§27-19-303. 
Failure to report accident, 
§27-19-302. 
Failure to return license or 
registration, §27-19-305. 
Operating vehicle when license or 
registration suspended or 
revoked, §27-19-304. 
Seat belts. 
Mandatory use, §27-37-706. 
Tires. 
Metal studded tires. 
Use outside prescribed period, 
§27-37-402. 
Towing vehicles licensed in other 
states, §27-35-112. 
Weight of vehicles. 
Overweight vehicles, §27-35-202. 
Width of vehicles. 
Placards for vehicles exceeding 
limits. 
Operation on highways without, 
§27-35-206. 
Railroad crossings, §27-51-701. 
Designation of particularly dangerous 
crossings, §27-51-706. 
Signs or signals. 
Interference with, §27-52-101. 
Trucks carrying explosives or 
flammable liquids, §27-51-704. 
Reckless driving, §27-50-308. 
Minor in motor vehicle, additional fine, 
§27-50-306. 
Road markers. 
Interference with, §27-52-101. 
Roads, §27-67-103. 
Damaging surface, §27-66-503. 
Private. 
Obstructing, §27-66-404. 
School buses, §27-51-1001. 
Improper use of colors or terms, 
§27-50-310. 


TITLE INDEX 


FINES —Cont’d 
Schools. 

Speeding in school zones, §27-51-214. 
Speeding in school zones, §27-51-214. 
Traffic-control devices. 

Interference with, §27-52-101. 


- Traffic rules, §§27-50-304, 27-50-305, 


27-51-102. 
Bicycles, overtaking, §27-51-311. 
Church buses, §27-51-1102. 
Designation of particularly dangerous 
railroad crossings, §27-51-706. 
Emergency vehicles, yielding to, 
§27-51-901. 
Owner information, §27-50-505. 
Passing authorized vehicles stopped on 
highway, violations, §27-51-310. 
Railroad grade crossings, §27-51-701. 
Reckless driving, §27-50-308. 
Minor in motor vehicle, additional 
fine, §27-50-306. 
School buses, §27-51-1001. 
Speeding in school zones, §27-51-214. 
Stopping and yielding, additional 
penalties for harm to persons, 
§27-51-604. 
Trucks carrying explosives or 
flammable liquids, §27-51-704. 
Trucks carrying explosives or 
flammable liquids, §27-51-704. 
Vessels, §27-101-104. 
Failure to obey enforcing officer, 
§27-101-105. 
Watercraft, §27-101-104. 
Failure to obey enforcing officer, 
§27-101-105. 


FIREARMS AND OTHER WEAPONS. 
Highway patrol officers. 
Award of pistol and/or shotgun upon 
retirement or death, §27-65-143. 
Law enforcement officers. 
Highway patrol officers. 
Award of pistol and/or shotgun upon 
retirement or death, §27-65-143. 
Peace officers. 
Highway patrol officers. 
Award of pistol and/or shotgun upon 
retirement or death, §27-65-143. 


FIREFIGHTERS AND FIRE 
DEPARTMENTS. 

Arkansas Fallen Firefighters’ 
Memorial license plates, 
§§27-15-5201 to 27-15-5206. 

Distracted driving, use of wireless 
communications devices. 

Exempted persons, §27-51-1504. 


TITLE 27--VOLUMES 28A, 28B, 28C 


FIRES AND FIRE PREVENTION. 
Fire engines. 
Lights. 
Red flashing or rotating lights. 
Fire department vehicles, 
§27-36-304. 
Fire extinguishers. 
Boats and other small watercraft. 
Required equipment, §27-101-203. 
Following fire apparatus. 
Distance, §27-51-902. 
Motor vehicles. 
Crossing unprotected fire hose, 
§27-51-903. 
Following fire apparatus, §27-51-902. 
Lights. 
Fire department vehicles, 
§27-36-304. 
Privately owned vehicles, 
§27-36-304. 


FLARES. 
Motor vehicles. 
Certain vehicles to carry, §27-37-205. 
Display when vehicle disabled, 
§27-37-206. 


FLEET VEHICLES. 

Nonprofit motor vehicle fleets, 
§27-14-611. 

Permanent registration, §§27-14-610, 
27-14-611. 


FLOTSAM. 
Salvage of floating property, 
§27-102-108. 


FOLLOWING TOO CLOSELY. 
Tailgating, §27-51-305. 


FORESTS AND FORESTRY. 
Motor vehicles. 
Size of vehicles. 
Forestry machinery exempt from 
restriction, §27-35-209. 


FORFEITURES. 
Commercial drivers. 
Distribution of forfeiture, §27-23-118. 
Motor vehicles. 
Commercial drivers. 
Distribution of forfeiture, 
§27-23-118. 


FORGERY AND COUNTERFEITING. 


Motor vehicles. 
Isurance card, §27-22-210. 
Operators’ and chauffeurs’ licenses. 
Possession of counterfeit license, 
§27-50-303. 
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FORGERY AND COUNTERFEITING 
—Cont’d 
Motor vehicles —Cont’d 
Safety responsibility. 
Proof of financial responsibility for 
the future. 
Penalty, §27-19-303. 


4-H CLUBS. 
Special license plates. 
Nominal fee plates, §§27-24-601 to 
27-24-612. 


FRANCHISES. 
Bridges. 
Purchase of bridge to include franchise 
and license, §27-86-210. 
Toll bridges, turnpikes or causeways. 
Application, §27-86-203. 
Franchise exclusive, §27-86-205. 
No franchise for toll bridge on state 
highway, §27-86-209. 
Right of county or state to condemn, 
§27-86-205. 
No franchise for toll bridge on state 
highway, §27-86-209. 


FRATERNITIES. 
Special license plates, §§27-24-1201 to 
27-24-1209. 


FRAUD. 
Commercial drivers. 
Denial or disqualification of license. 
Medical certification fraud, 
§27-23-129. 
Drivers’ licenses. 
Cancellation of license, §27-16-903. 


FUNERALS. 
Funeral processions. 
Accidents. 

Liability of funeral home, 

§27-53-405. 
Identification of funeral procession 
vehicles, §27-53-405. 
Hearses. 
Registration, §27-14-601. 
Motor vehicles. 
Funeral processions, §27-53-405. 

Funeral escort vehicles, flashing 
lights during procession, 
§27-36-306. 

Operation of vehicles on 
approaching procession, 
§27-51-1409. 

Right of way of vehicles in 
procession, §27-49-113. 

Registration of hearses and other 
funeral cars, §27-14-601. 
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GASOHOL. 
Highway revenue distribution. 
Gross receipts tax on gasohol, use of, 
§27-70-208. 


GAS STATIONS. 
Highways. 
Controlled-access facilities. 
Service stations or commercial 
establishments prohibited, 
§27-68-111. 


GATES. 
Highways, §27-64-102. 


GENERAL ASSEMBLY. 
Highway funding. 

Reporting to assembly prior to 
sessions regarding highways and 
transportation, §27-65-147. 

House of representatives. 

Special license plates, §§27-24-701 to 

27-24-706. 
License plates. 

Special license plates, §§27-24-701 to 

27-24-706. 
Senate. 

Special license plates, §§27-24-701 to 
27-24-706. 

Special license plates, §§27-24-701 to 
27-24-706. 
Transportation funding. 

Reporting to assembly prior to 
sessions regarding highways and 
transportation, §27-65-147. 


GEOLOGY. 
Highways. 
State highway commission. 
Investigations and reports required 
by commission, §27-65-128. 


GIFTS. 
Mississippi river parkway. 
Acceptance of donations of lands, 
§27-69-102. 


GOLD STAR FAMILIES HIGHWAY, 
§27-67-225. 


GOLD STAR FAMILY LICENSE 
PLATES, §27-24-211. 


GOLF. 
Arkansas state golf association. 
Special license plates, §§27-15-5101 to 
27-15-5106. 


GOLF CARTS. 
All-terrain vehicles, definition of. 
Golf carts excluded, §27-21-102. 


TITLE INDEX 


GOVERNOR. 
Highways. 
Administration of state highway safety 
program, §$27-73-102. 
National highway safety act of 1966. 
Governor empowered to secure 
benefits, §27-73-101. 
License plates. 
Special license plates, §§27-24-801 to 
27-24-804. 
Safety. 
Highway safety program. 
Administration by governor, 
§27-73-102. 
Special license plates, §§27-24-801 to 
27-24-804. 


GRAND LODGE OF ARKANSAS. 
License plates, §27-24-1428. 
Prince Hall Grand Lodge of Arkansas, 
§27-24-1429. 


GRANTS. 

Transportation-related research and 
workforce development 
program, §27-65-145. 


GREAT RIVER ROAD. 
General provisions, §§27-69-101 to 
27-69-207. 


GRENADA. 
Operation Urgent Fury veterans, 
license plates, §27-24-214. 


GROSS RECEIPTS TAX. 
Gasohol. 
Highway revenue distribution of 
receipts, §27-70-208. 


H 


HAM RADIO. 
Signs. 
High frequency radio repeaters, 
§27-67-221. 


HAZARDOUS MATERIALS, 
SUBSTANCES AND WASTE. 
Administrative procedure. 
Transportation of hazardous materials. 
Conformity with act, §27-2-108. 
Agriculture. 
Transportation of hazardous materials. 
Farm vehicles. 
Exceptions as to prohibited acts, 
§27-2-103. 
Commercial drivers. 
Licenses, §27-23-111. 
Definitions. 
Transportation of hazardous materials, 
§27-2-102. 


TITLE 27--VOLUMES 28A, 28B, 28C 


HAZARDOUS MATERIALS, 
SUBSTANCES AND WASTE 
—Cont’d 

Licenses. 

Commercial drivers, §27-23-111. 

Personal delivery devices. 

Hazardous materials, transport 
prohibited, §27-51-2110. 
Pesticides or rodenticides. 
Transportation. 
Exceptions. 
Persons engaged in application of, 
§27-2-103. 
Railroads. 


Transportation of hazardous materials. 


No additional requirements imposed 
on railroads, §27-2-107. 
Rules. 
Transportation of hazardous 
substances, §27-2-106. 
Transportation. 
Adequate emergency equipment. 
Defined, §27-2-102. 
Administrative procedure. 
Conformity with act, §27-2-108. 
Carriers. 
Defined, §27-2-102. 
Citation of chapter, §27-2-101. 
Definitions, §27-2-102. 
Department. 
Defined, §27-2-102. 
Enforcement of act, §27-2-105. 
Authority of personnel, §27-2-105. 
Farm vehicles. 
Exceptions, §27-2-103. 
Hazardous materials. 
Defined, §27-2-102. 
Immediate containers. 
Adequate immediate containers. 
Defined, §27-2-102. 
Labels. 
Labels providing adequate warning. 
Defined, §27-2-102. 
Misdemeanors, §27-2-104. 
Pesticides and rodenticides. 
Exceptions, §27-2-103. 
Prohibited acts. 
Enumeration, §27-2-103. 
Exceptions, §27-2-104. 
Railroads. 
No additional requirements imposed 
on railroads, §27-2-107. 
Rules. 
Additional rules authorized, 
§27-2-106. 
Conformity with administrative 
procedure act, §27-2-108. 
Short title of chapter, §27-2-101. 
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HAZARDOUS MATERIALS, 
SUBSTANCES AND WASTE 
—Cont’d 

Transportation —Cont’d 

Transport. 
Defined, §27-2-102. 
Violations, §27-2-104. 
Exceptions, §27-2-103. 
Misdemeanors, §27-2-104. 
Separate offenses, §27-2-104. 

Violations. 

Prohibited acts enumerated, 
§27-2-103. 


HEALTH DEPARTMENT. 
Boats. 
Sewage disposal. 
Powers and duties of department, 
§27-101-413. 


HEARINGS. 
Bridges. 
Toll bridge franchise, §27-86-203. 
Highways. 
Eminent domain. 
Hearing on amount of deposit, 
§27-67-318. 
Motor vehicle accidents. 
Reports. 
Inclusion in driver records, 
§§27-50-1006, 27-50-1007. 
Motor vehicle dealers. 
Special plates. 
Extra license plates, suspension of, 
§27-14-1704. 


HEARSES. 

Flashing lights during procession, 
§27-36-306. 

Registration, §27-14-601. 

Right of way of vehicles in 
procession, §27-49-113. 


HEIRS. 
Real property. 
Highway property. 
Reacquisition by former owner, 
§27-67-322. 


HELMETS. , 
Electric bicycles. 
Helmet requirements for class 3 
electric bicycles, §27-51-1706. 
Motorcycles. 
Requirement of protective headgear, 
§27-20-104. 


HIGHWAY CLEAN-UP GRANT 
PROGRAM, §27-74-409. 
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HIGHWAYS, ROADS AND STREETS. 
Accountants. 
Auditing books and accounts, 
§27-65-125. 
Accounts and accounting. 
Employment of accountants to audit 
books and accounts periodically, 
§27-65-125. 
Federal revenue sharing state 
highway trust fund account. 

Highway revenue distribution, 

§27-70-205. 
State aid roads. 

County supplement fund account, 
§27-72-306. 

State highway special construction 
account. 

Highway revenue distribution, 
§27-70-103. 

Actions. 
Smoke obstructing highways. 

Action for damages, §27-73-302. 

Suits involving state highways. 
Venue, §27-65-134. 
Suits involving validity of act, 
§27-64-104. 
Advertising. 
Bids. 

Material purchased only after 

advertising for bids, §27-67-208. 
Control of outdoor advertising. 
Highway beautification act, 
§§27-74-201 to 27-74-303. 
Affidavits. 
Gates or cattle guards. 
Support by affidavit, §27-64-102. 
Airports. 
Municipal airports. 

Roads to airports included in state 

highway system, §27-67-205. 
Amateur radio frequency monitored 

signs, §27-67-221. 

Americana Music highway, 

§27-67-226. 

Annexation. 
State aid roads. 

Maintenance of county roads 
following annexation by cities, 
§27-72-316. 

Appeals. 
Eminent domain. 

Appeal not to delay vesting of title, 
§27-67-319. 

Landlocked lands. 

Obtaining road access. 

Order of court, §27-66-403. 
State highway system. 

Priority of cases arising under act, 

§27-64-104. 
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HIGHWAYS, ROADS AND STREETS 
—Cont’d 

Arkansas Delta highway 
designations, §27-67-227. 

Arkansas wine country trail, 
§27-67-224. 


- Attorneys at law. 


State highway commission. 

Contracts between commission and 
employees prohibited, 
§27-65-132. 

Audits. 
Public accountants employed to audit 
books and accounts, §27-65-125. 
Beautification act. 
Junkyard control, §§27-74-401 to 
27-74-409. 
Outdoor advertising, §§27-74-201 to 
27-74-3083. 
Scenic easements, §27-74-502. 
Bids. 
Preservation of bids, §27-65-111. 
Billboards. 
Rights of way. 

Use of billboards, posters, etc., 
within rights of way, 
§27-67-304. 

Boards and commissions. 
Mississippi river parkway commission, 
§§27-69-201 to 27-69-207. 
Bond issues. 

Highway financing act of 1999, 
§§27-64-201 to 27-64-214. 
Authorization to issue bonds, 

§27-64-204. 

Citation of act, §27-64-201. 

Definitions, §27-64-203. 

Election on issuance of bonds, 
§27-64-206. 

Investment of bond proceeds, 
§27-64-210. 

Legislative findings, §27-64-202. 

Powers of commission, §27-64-213. 

Procedure for issuance of bonds, 
§27-64-207. 

Purposes of bonds, §27-64-204. 

Refunding bonds, §27-64-212. 

Repayment of bonds, sources, 
§27-64-211. 

Report of projects to be financed, 
§27-64-205. 

Sale of bonds, §27-64-209. 

Tax exemption of bonds, §27-64-214. 

Terms of bonds, §27-64-208. 

Title of act, §27-64-201. 

Highway financing act of 2011, 
§§27-64-501 to 27-64-514. 

Additional tax on distillate special 

fuel tax, §§27-64-505, 27-64-510. 


TITLE 27--VOLUMES 28A, 28B, 28C 


HIGHWAYS, ROADS AND STREETS 
—Cont’d 
Bond issues —Cont’d 
Highway financing act of 2011 
—Cont’d 
Ancillary agreements, sale of bonds, 
§27-64-508. 
Ballot title, §27-64-505. 
County board of election 
commissioners, §27-64-505. 
Definitions, §27-64-503. 
Designated revenues and proceeds, 
investment of, §27-64-511. 
Discount or premium price, 
§27-64-508. 
Election results, publication of, 
§27-64-505. 
Employment of professionals, 
§27-64-509. 
Execution with facsimile signatures, 
§27-64-507. 
General or special election, 
§27-64-505. 
Investment of bond proceeds, 
§27-64-511. 
Issuance of bonds, §27-64-504. 
Legal investments, §27-64-513. 
Legislative findings, §27-64-502. 
Notice of election, §27-64-505. 
Powers of state highway 
commission, §27-64-514. 
Procedure of issuing revenue bonds, 
§§27-64-505, 27-64-506. 
Professional services, employment 
of, §27-64-509. 
Public policy, §27-64-502. 
Public sale of bonds, §27-64-508. 
Purpose for issuance, §27-64-504. 
Rates of interest, §27-64-507. 
Refunding bonds, §§27-64-507, 
27-64-512. 
Resolutions or trust indentures, 
§27-64-506. 
Sale of bonds, §§27-64-507, 
27-64-508. 
Series amounts, §27-64-507. 
Sources of repayment, §27-64-510. 
Statewide voter election, 
§§27-64-504, 27-64-505. 
Tax-exempt status, §27-64-513. 
Terms of bonds, §27-64-507. 
Title of act, §27-64-501. 

Interstate highway financing act of 
2005, §§27-64-301 to 27-64-314. 
Authorization to issue, §27-64-304. 
Definitions, §27-64-303. 

Election, §27-64-305. 
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HIGHWAYS, ROADS AND STREETS 
—Cont’d 
Bond issues —Cont’d 
Interstate highway financing act of 
2005 —Cont’d 
Employment of professionals, 
§27-64-309. 
Investment of proceeds, §27-64-311. 
Legislative intent, §27-64-302. 
Powers of the state highway 
commission, §27-64-314. 
Procedure for issuing, §27-64-306. 
Refunding bonds, §27-64-312. 
Repayment sources, §27-64-310. 
Sale of bonds, §27-64-308. 
Short title, §27-64-301. 
Tax exemption, §27-64-313. 
Terms of bonds, §27-64-307. 
Interstate highway financing act of 
2007, §§27-64-401 to 27-64-414. 
Authorization of bonds, §27-64-404. 
Definitions, §27-64-403. 
Election, §27-64-405. 
Investment of proceeds, §27-64-411. 
Legislative findings, §27-64-402. 
Notice of offering, §27-64-408. 
Powers of commission, §27-64-414. 
Professionals employed to issue or 
sell bonds, §27-64-409. 
Purposes of bonds, §27-64-404. 
Refunding bonds, §27-64-412. 
Resolution, adoption, §27-64-406. 
Sale of bonds, §27-64-408. 
Sources of repayment, §27-64-410. 
Tax exemption, §27-64-413. 
Terms and conditions, §27-64-407. 
Title of provisions, §27-64-401. 
Bonds, surety. 
Commissioners, §27-65-130. 
Person in charge of equipment or 
materials, §27-65-131. 
Bridges. 
Arkansas-Mississippi bridge 
commission compact, §§27-89-201 
to 27-89-204. 
Toll bridges, turnpikes or causeways, 
§§27-86-201 to 27-86-306. 
Cattle guards. 
Affidavits, §27-64-102. 
Authority for cattle guards across 
highways, §27-64-102. 
Kind of guards authorized, §27-64-102. 
Petitions. 
Notice of intent to file, §27-64-102. 
Verification, §27-64-102. 
Chain gangs. 
Labor of prisoners, §§$27-66-601 to 
27-66-6038. 
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HIGHWAYS, ROADS AND STREETS 
—Cont’d 
Classification. 

Declaration of policy, §27-66-303. 

Definitions, §27-66-304. 

Designation of classification, 
§27-66-305. 

Enumeration of classes, §27-66-306. 

Functional classification. 

Defined, §27-66-304. 

Designation, §27-66-306. 

Examination and review, 
§27-66-305. 

Legislative declaration, §27-66-303. 

Legislative purpose of act, §27-66-302. 

Local planning requirements. 

Satisfaction, §27-66-308. 
National transportation needs study. 
Arkansas study classification 
segment established, 
§27-66-307. 

Planning. 

Satisfaction of local planning 
requirements, §27-66-308. 
Purpose of act, §27-66-302. 
Studies. 
Establishment of continuing studies, 
§27-66-307. 
Title of subchapter, §27-66-301. 
Weight limits on bridges, §27-66-501. 
Clean-up grant program, §27-74-409. 
Colleges and universities. 

Signs. 

Direction signs to institutions of 
higher education, §27-67-217. 
Commission. 

State highway commission, 

§§27-65-101 to 27-65-136. 
Compacts. 

U.S. highway 82 four lane construction 
compact, §§27-75-101 to 
27-75-104. 

Conflicts of interest. 

State highway commission, 
§27-65-133. 

Construction and maintenance. 

Construction project information signs, 
§27-67-228. 

Counties. 

Repair of county roads damaged in 
construction or maintenance of 
state highway, §27-67-216. 
Road millings material from 
construction projects, 
conveyance to county where 
generated, §27-67-324. 
Design-build contracts, §27-67-206. 
Detour roads, §27-67-215. 


TITLE INDEX 


HIGHWAYS, ROADS AND STREETS 
—Cont’d 

Construction and maintenance 
—Cont’d 

Federal agencies. 

Repair of roads under supervision, 
§27-66-102. 

Interference with traffic control 
devices or barricades, §27-67-211. 

Maintenance generally, §27-67-207. 

Natural resources used for road 
construction or maintenance, 
§27-67-209. 

New construction. 

Generally, §27-67-206. 

Purpose of act to make maintenance 
possible, §27-67-215. 

Railroad crossings, §27-67-214. 

Road millings material from 
construction projects, conveyance 
to county where generated, 
§27-67-324. 

Sales and severance tax on sand and 
gravel, §27-67-210. 

Signs. 

Construction project information 
signs, §27-67-228. 
Contractors. 

Bonds, surety. 

Approval by commission, §27-65-131. 
Contracts. 
State highway commission. 
Contracts between commission and 
employees. 
Prohibited, §27-65-132. | 
Controlled-access facilities. 

Acquisition of property. 

Authority to acquire private or 
public property, §27-68-108. 

Court proceedings to acquire 
property have precedence, 
§27-68-108. 

Agreements with other highway 
authorities or federal government, 
§27-68-109. 

Commercial establishments. 

Prohibited, §27-68-111. 

Consent for opening required, 
§27-68-106. 

Court proceedings have precedence, 
§27-68-108. 

Defined, §2'7-68-102. 

Designation. 

Authority to designate, §27-68-106. 

Driving vehicle across central dividing 
line. 

Penalty for violation of act, 
§27-68-103. 


TITLE 27--VOLUMES 28A, 28B, 28C 094 


HIGHWAYS, ROADS AND STREETS 
-—Cont’d 
Controlled-access facilities —Cont’d 
Elimination of intersections, 
§27-68-106. 
Eminent domain. 
Acquisition of private or public 
property, §27-68-108. 
Court proceedings have precedence, 
§27-68-108. 
Establishment. 

Authority to establish, §27-68-106. 
Highway authorities. 

Acquisition of private or public 

property, §27-68-108. 
Authority to regulate traffic, 
§27-68-105. 

Jurisdiction over service roads, 
§27-68-110. 

Powers granted authorities, 
§27-68-104. 

Regulation of use, §27-68-107. 
Intent of chapter, §27-68-101. 
Intersections. 

Elimination, §27-68-106. 
Jurisdiction. 

Service roads, §27-68-110. 

Lanes. 
Driving in proper lanes only, 
§27-68-103. 
Legislative intent, §27-68-101. 
Penalties. _ 
Violations of act, §27-68-103. 
Powers granted highway authorities, 
§27-68-104. 
Regulation of traffic. 
Highway authorities of state, 
§27-68-105. 
Regulation of use, §27-68-107. 
Service roads. 
Driving vehicles into 
controlled-access facility from 
local service roads, §27-68-103. 

Jurisdiction, §27-68-110. 

Service stations or commercial 
establishments. 

Prohibited, §27-68-111. 

Speed limit increase on controlled 
access highways, §27-51-201. 
United States. 
Agreements with federal 
government, §27-68-109. 
Use. 

Regulation of use, §27-68-107. 
Violations. 

Penalties, §27-68-103. 


HIGHWAYS, ROADS AND STREETS 

—Cont’d 

Corruption in office. 
State highway commission, 

§27-65-133. 

Counties. 
Bond required for driving of heavy oil 

and gas equipment, §27-66-507. 

County courthouse. 

Direct routes designated county 

roads, §27-66-204. 
Damages. 

Bond required for driving of heavy 
oil and gas equipment, 
§27-66-507. 

Dedication. 

Streets becoming county road upon 
dedication, §27-66-207. 

Delivery of deed to county, §27-66-208. 
Disaster counties. 

Use of state aid road funds, 

§27-72-314. 
Mail. 

Mail routes become county roads, 
§27-66-205. 

Maintenance and repair, §27-66-206. 

Mowing and sprinkler system 
installation or maintenance on 
rights-of-way. 

Right of adjoining landowners, 
§27-64-103. 

Oil and gas. 

Damages. 

Bond required for driving of heavy 
oil and gas equipment, 
§27-66-507. 

Repairs, §27-66-206. 
Rural mail routes declared county 

roads, §27-66-205. 

Surplus property. 

Road millings material from 
construction projects, 
conveyance to county where 
generated, §27-67-324. 

Criminal law and procedure. 
Work zones. 

Moving traffic violations in, 

§27-50-408. 
Damages. 
Bonds, surety. 

Oil and gas. 

Bond required for driving of heavy 
oil and gas equipment, 
§27-66-507. 

Civil liability for damaging road, 

§27-66-504. 
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HIGHWAYS, ROADS AND STREETS 

—Cont’d 

Damages —Cont’d 
Condemnation suits. 
Assessment of damages, §27-67-316. 
Mowing and sprinkler system 
installation or maintenance on 
rights-of-way. 

Right of adjoining landowners. 

No right or claim for damages 
against transportation 
department, §27-64-103. 

Oil and gas. 

Bond required for driving of heavy 
oil and gas equipment, 
§27-66-507. 

Smoke obstructing highways. 

Action for damages, §27-73-302. 

Tires. 

Driving vehicles with rough surfaced 
metal tires on hard-surfaced 
roads, §27-66-504. 

Dedication. 
State police officers killed on active 

duty, §27-67-222. 

Streets become county road upon 

dedication, §27-66-207. 

Deeds. 

County roads. 

Land becomes public road upon 
‘delivery of deed, §27-66-208. 

Definitions. 

Controlled-access facilities, §27-68-102. 

Flashing lights, §27-73-202. 

Highway and transportation act of 

1977, §27-1-103. 

Highway financing act of 1999, 

§27-64-2038. 

Outdoor advertising, §27-74-102. 

State aid roads, §27-72-301. 

State aid streets law, §27-72-401. 

State aid street system, §27-72-401. 
Deposits. 

Eminent domain. 

Title vests upon making deposit, 
§27-67-315. 

Destructive or injurious materials. 
Throwing on highway, §27-51-1405. 
Detour roads. 
Maintenance, §27-67-215. 
Digging up highways. 
Prohibited, §27-67-218. 
Disaster counties. 
State aid roads, matching funds, 

§27-72-314. 

Distribution of highway revenue, 

§§27-70-101 to 27-70-208. 


TITLE INDEX 


HIGHWAYS, ROADS AND STREETS 
—Cont’d 
Ditches. 
Digging up highways. 
Prohibited, §27-67-218. 


_ Easements. 


Actions by commission to condemn 
right of way. 

Venue, §27-67-309. 

Agreements with owners of private 
property. 

Authorized, §27-64-101. 

Air rights over rights of way of state 
highways, county roads or city 
streets, §27-64-101. 

Scenic easements. 

Highway beautification act, 
§27-74-502. 

Temporary easements, §27-67-307. 

Elections. 

Bond issues. 

Highway financing act of 1999, 
§27-64-206. 

Emergencies. 

Heavily loaded vehicles. 

Use prohibited in emergency, 
§27-66-505. 

Publication of notice, §27-66-505. 

Eminent domain. 

Compensation. 

Order for payment of money 
deposited, §27-67-317. 

Condemnation proceedings and 
judgment, §27-67-316. 

Controlled-access facilities. 

Court proceedings to have 
precedence, §27-68-108. 

Highway authorities may acquire 
private or public property, 
§27-68-108. 

County courts. 

Procurement of right of way after 
refusal by county court, 
§27-67-320. 

Damages. 

Assessment of damages in 
condemnation suits, §27-67-316. 

Declaration of taking. 

Contents of declaration, §27-67-312. 

Deposits. 

Title vests upon making deposit, 
§27-67-315. 

Filing in condemnation proceedings, 
§27-67-312. 

Motion to strike out, §27-67-313. 

Right of entry upon filing 
declaration, §27-67-314. 


TITLE 27--VOLUMES 28A, 28B, 28C 


HIGHWAYS, ROADS AND STREETS 

—Cont’d 

Eminent domain —Cont’d 
Declaration of taking —Cont’d 

Testing by motion to strike out, 

§27-67-313. 
Delinquent taxes. 

Power to court order payment, 

§27-67-314. 
Deposits. 

Hearings on amount, §27-67-318. 

Order for payment of money 
deposited, §27-67-317. 

Dismissal. 

Declaration of taking tested by 

motion to dismiss, §27-67-313. 
Judgments. 

Right to take possession and title in 
advance of final judgment, 
§27-67-314. 

Notice. 
Petition, §27-67-311. 
Possession. 
Right to take possession in advance 
of final judgment, §27-67-314. 
Proceedings to take precedence over 
other cases, §27-67-310. 
Right of entry. 
Postponement, §27-67-314. 
Rights of way. 
Venue in actions, §27-67-309. 
Right to take possession and title in 
advance final judgment, 
§27-67-314. 
Special assessments. 

Power of court to order payment, 
§27-67-314. 

Surrendering possession of property, 
§27-67-314. 
Title. 

Appeals. 

Delay in vesting of title, 
§27-67-319. 

Right to take title in advance of 
final judgment, §27-67-314. 

Vesting upon making deposit, 
§27-67-315. 

Waiver. 
Failure to file motion to strike and 
dismiss, §27-67-313. 
Engineers. 
Contracts between commission and 
engineer, §27-65-132. 
County federal aid secondary road 
projects. 

Engineering services provided, 

§27-72-101. 
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Engineers —Cont’d 

Employment by state highway 
commission when necessary, 
§27-65-126. 

State aid engineer. 

Powers and duties, §27-72-304. 

State highway commission. 

Investigations and reports required 
by commission, §27-65-128. 
Equipment and supplies. 
Procedure for purchase, §27-65-111. 
Established roads declared public 
roads, §27-66-202. 
Federal bureau of public roads. 

Repair of roads under supervision, 

§27-66-102. 
Ferries. 

General provisions, §§27-87-101 to 

27-87-4038. 
Fines. 

Flashing lights, §27-73-203. 

Work zones. 

Moving traffic violations in, 
§27-50-408. 
Fiscal year. 

Department of highway and 

transportation, §27-65-135. 
Flaggers. 

Smoke obstructing highways, 

§27-73-301. 
Flashing lights. 

Definitions, §27-73-202. 

Exemptions, §27-73-205. 

Intent of subchapter, §27-73-201. 

Penalties. 

Violations, §27-73-203. 

Prohibited, §27-73-204. 

Exemptions, §27-73-205. 

Violations. 

Penalties, §27-73-203. 

Zoning laws. 

Subordinate to subchapter, 
§27-73-206. 
Funds. 

County road construction and 

maintenance revolving fund. 
Created, §27-72-317. 

General assembly, reporting prior to 
sessions regarding highways and 
transportation, §27-65-147. 

Gas stations. 

Controlled-access facilities. 

Service stations or commercial 
establishments prohibited, 
§27-68-111. 
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—Cont’d 

Gates. 

Authority for gates across highways, 
§27-64-102. 

Kind of gates authorized, §27-64-102. 

Leaving gates open, §27-64-102. 

Orders. 

Order of court defense for 
obstructing public highway, 
§27-64-102. 

Petitions. 

Notice of intent to file, $27-64-102. 

Verification, §27-64-102. 

General assembly. 

Reporting to assembly prior to 
sessions regarding highways and 
transportation, §27-65-147. 

Geologists. 

State highway commission. 

Investigations and reports required 
by commission, §27-65-128. 

Gold Star Families highway, 

§27-67-225. 

Governor. 

Administration of state highway safety 
program, $27-73-102. 

National highway safety act of 1966. 

Governor empowered to secure 
benefits, §27-73-101. 

Great river road. 

General provisions, §§27-69-101 to 
27-69-207. 

Ham radio operators. 

High frequency radio repeater signs, 
§27-67-221. 

Hazardous substances. 

Transportation, §§27-2-101-to 
27-2-108. 

Hearings. 

Eminent domain. 

Deposits. 

Hearing on amount of deposit, 
§27-67-318. 
Heavy loads. 

Penalty for violations, §27-66-505. 

Use of heavily loaded vehicles 
prohibited in emergency, 
§27-66-505. 

Highway and transportation act of 

1977. 

Citation, §27-1-101. 

Contracts. 

Domestic and foreign entities, 
§27-1-105. 

Declaration of policy, §27-1-102. 

Definitions, §27-1-103. 
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HIGHWAYS, ROADS AND STREETS 

—Cont’d 

Highway and transportation act of 

1977 —Cont’d 

Department. 

Public transportation, §27-1-106. 

Federal aid. 

Powers necessary to obtain 
authorized, §27-1-105. 

Legislative declaration, §27-1-102. 

Legislative purpose, §27-1-102. 

Marine and aviation agencies. 

Cooperation, §27-1-104. 

Public service commission. 

Powers and responsibilities not 
abrogated, §27-1-104. 

Public transportation. 

Powers and duties of department, 
§27-1-106. 

Purpose of chapter, §27-1-102. 

Railroads. 

Contracts in cooperation with 
domestic and foreign entities, 
§27-1-105. 

State plan for rail transportation, 
§27-1-105. 

Rules. 

Adoption by department, §27-1-107. 

Services. 

Defined, §27-1-103. 

Short title, §27-1-101. 

State highway department. 

Defined, §27-1-108. 

Transportation department. 

Powers and responsibilities 
unabrogated, §27-1-104. 

Highway clean-up grant program, 

§27-74-409. 

Highway revenue distribution, 

§§27-70-101 to 27-70-208. 

Certification of amount due, 
§27-70-102. 

Certification of vouchers, §27-70-101. 

Classification of special revenues, 
§27-70-103. 

County and city funds, distribution to, 
§27-70-207. 

Definition of highway revenues, 
§27-70-202. 

Deposit to credit of state 
apportionment fund, §27-70-203. 

Federal excise tax on motor vehicles, 
§27-70-104. 

Federal revenue sharing state 
highway trust fund account, 
§27-70-205. 

Gross receipts tax on gasohol, use of, 
§27-70-208. 


TITLE 27--VOLUMES 284A, 28B, 28C 


HIGHWAYS, ROADS AND STREETS 
—Cont’d 

Highway revenue distribution 
—Cont’d 

Interest computation and transfer, 
§27-70-204. 

State highway special construction 
account, §27-70-103. 

State treasury funds, distribution to, 
§27-70-206. 

Title of provisions, §27-70-201. 

Transfer of amount certified, 
§27-70-102. 

Illegal turns. 

Penalty for violation of act, 

§27-68-103. 
Inspections. 

Right of entry for suitability studies, 
§27-67-303. 

Instruments of revenue distribution. 

Advance transfers, §§27-72-318 to 
27-72-321. 

Intersections. 

Controlled-access facilities. 

Elimination of intersections, 
§27-68-106. 
Interstate compacts. 

U.S. highway 82 four lane construction 
compact, §§27-75-101 to 
27-75-104. 

Investigations. 

Consulting engineer and state 

geologist. 
Investigations and reports required 
by commission, §27-65-128. 
Investments. 
Highway financing act of 1999. 
Bond proceeds, §27-64-210. 
Jails. 

County inmates working on roads, 
§27-66-602. 

Johnny Cash memorial highway, 
§27-67-227. 

John Paul Hammerschmidt 
highway, §27-67-219. 

Junkyards. 

General provisions, §§27-74-401 to 
27-74-409. 

Jurisdiction. 

Controlled-access facilities. 

Service roads, §27-68-110. 
Landlocked lands. 

Obtaining road access. 
Establishment of road, §27-66-401. 
Limitations over railroad 

right-of-way, §27-66-405. 
Obstruction, §27-66-404. 
Order of court, §27-66-403. 
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—Cont’d 

Landlocked lands —Cont’d 

Obtaining road access —Cont’d 

Viewers’ duties, §27-66-402. 

Leases. 

Authority to compensate, §27-67-308. 
State highway commission. 

Authority of commission, 
§27-67-306. 

Temporary easements, §27-67-307. 

Tourist information bureaus. 

Lease of land and facilities, 
§27-65-114. 

Levon Helm memorial highway, 
§27-67-227. 

Liability. 

Damaging roads. 

Civil liability, §27-66-504. 

Livesteck. 

Cattle guards. 
Across highways. 
Authorized, §27-64-102. 
Notice of intention to file petition, 
§27-64-102. 
Verification of petition, 
§27-64-102. 

Kind of guards authorized, 
§27-64-102. 

Mail. 

Mail routes become county roads, 
§27-66-205. 
Rural mail routes. 

Declared county highway, 
§27-66-205. 

Military affairs. 

Military roads declared public 
highways, §27-66-203. 

Mississippi River parkway, 
§§27-69-101 to 27-69-207. 

Motions. 

Eminent domain. 

Declaration of taking. 

Motion to strike declaration, 
§27-67-313. 

Mowing and sprinkler system 
installation or maintenance on 
rights-of-way. 

Right of adjoining landowners, 
§27-64-103. 
Municipal corporations. 
Annexation. 

Maintenance of county roads 
following annexation, 
§27-72-316. 

Easements. 

Air rights over rights of way or city 

streets, §27-64-101. 
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HIGHWAYS, ROADS AND STREETS 

—Cont’d 

Municipal corporations —Cont’d 

State aid roads. 

Maintenance of county roads 
following annexation by city, 
§27-72-316. 

Truck routes. 

Authority to designate truck routes 
through cities, §27-67-202. 

National highway safety act of 1966. 

Governor empowered to secure 

benefits, §27-73-101. 
Natural resources. 

Use for road construction or 

maintenance, §27-67-209. 
Notice. 

Charge against fund. 

Priority of charges from date of 
notice, §27-72-205. 

Emergencies. 

Publication of notice, §27-66-505. 

Procedure to establish private road, 
§27-66-401. 

Smoke obstructing highways. 

Notice to sheriff, §27-73-301. 

Nuisances. 

Smoke obstructing highways, 

§§27-73-301, 27-73-302. 
Oaths. 

State highway commissioners, 

§27-65-129. 
Obstruction. 

Order of court defense for obstructing, 
§27-64-102. 

Penalty for obstructing private roads, 
§27-66-404. 

Overheads. 
Costs, §27-67-214. 
Parks and recreation. 

Great river road, §§27-69-101 to 
27-69-207. 

Maintenance of park roads and 
connecting roads, §27-67-204. 

Mississippi River parkway, 
§§27-69-101 to 27-69-207. 

Motor scooters, regulation of use on 
roads under control of parks, 
heritage and tourism department, 
§27-67-204. 

Parking. 

Construction and maintenance of 
public parking areas and 
facilities in state parks, 
§27-67-204. 

Study of need for parking areas and 
facilities. 

Inter-agency cooperation 
authorized, §27-67-204. 
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—Cont’d 

Parks and recreation —Cont’d 
State highway system. 
Roads in state parks and connecting 
parks. 
Designated as state highways, 
§27-67-204. 
Motor scooters, regulation of use, 
§27-67-204. 
Roads in state parks defined, 
§27-67-204. 
Parkways. 
Mississippi River parkway, 
§§27-69-101 to 27-69-207. 
Patrol officers. 
Award of pistol and/or shotgun upon 
retirement or death, §27-65-143. 
Penalties. 
Contracts. 
Commission and employees, 
§27-65-132. 
Controlled-access facilities. 

Violations of act, §27-68-103. 

Driving vehicles with rough surfaced 
metal tires on hard-surfaced 
roads, §27-66-502. 
Flashing lights. 

Penalty for violations, §27-73-203. 
Gates. 

Leaving gates open, §27-64-102. 
Heavy loads. 

Penalty for violations, §27-66-505. 
Interference with traffic control 

devices or barricades. 

Penalty for violation, §27-67-211. 
Obstructing private roads, §27-66-404. 
State highway commission. 

Charging for free information, 

§27-65-110. 
Violation of chapter, §27-67-103. 
Personal property. 
State highway commission. 

Authority to acquire, §27-67-301. 

Petitions. 
Eminent domain. 
Declaration of taking. 
Filed in condemnation 
proceedings, §27-67-312. 

Gates or cattle guards. 

Notice of intention to file petition, 

§27-64-102. 
Verification of petition, §27-64-102. 
Pipelines. 

Digging up highways to lay pipelines. 

Prohibited, §27-67-218. 


TITLE 27--VOLUMES 284A, 28B, 28C 


HIGHWAYS, ROADS AND STREETS 
—Cont’d 
Police. 
State police officers killed on active 
duty. 
Dedication of highways to, 
§27-67-222. 
Prisons and prisoners. 
Labor of prisoners. 
County inmates working on roads, 
§27-66-602. 
State inmates employed on public 
roads, §27-66-601. 
Preparation of road materials, 
§27-66-603. 
Private roads. 
Establishment. 
Notice, §27-66-401. 
Order establishing, §27-66-403. 
Procedure to establish, §27-66-401. 
Viewers. 
Duties of viewers, §27-66-402. 
Obstruction. 
Penalty, §27-66-404. 
Order establishing, §27-66-403. 
Property taxes. 
Transportation department. 
Acquisition of property for benefit of 
state highway commission. 
Real estate taxes or assessments. 
Deduction from amount of 
negotiated compensation 
and remittance to 
appropriate taxing 
authority, §27-65-138. 
Public roads. 
Established roads declared public 
roads, §27-66-202. 
Existing roads and military roads 
declared public roads, §27-66-203. 
School bus routes. 
Declared county highway, 
§27-66-206. 
Street becomes county road upon 
dedication, §27-66-207. 
Worked roads declared public roads, 
§27-66-201. 
Purchases. 
Bids. 
Material purchased only after 
advertising for bids, §27-67-208. 
Preservation, §27-65-111. 
Procedure for purchase of equipment 
and supplies, §27-65-111. 
Railroads. 
Digging up highways for railroads 
without authorization. 
Prohibited, §27-67-218. 
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—Cont’d 

Railroads —Cont’d 
Grade crossings. 
Construction and repair, §27-67-214. 
Highway and transportation act of 
1977. 

Cooperation and contracts with 
domestic and foreign entities to 
maintain or improve rail 
transportation, §27-1-105. 

State plan for rail transportation, 
§27-1-105. 

Overheads or underpasses. 
Cost of construction and repair, 
§27-67-214. 
Real property. 

Resolution authorizing sale, 
§27-67-321. 

Sale of surplus or unnecessary 
property, §27-67-321. 

State highway commission. 

Authority to acquire, §27-67-301. 

Surplus property. 

Reacquisition by former owner, 
§27-67-322. 

Road millings material from 
construction projects, 
conveyance to county where 
generated, §27-67-324. 

Sale, §27-67-321. 

Regional mobility authorities, 

§§27-76-101 to 27-76-7183. 

Relocation assistance. 
Counties. 
Authority of counties to conform to 
federal act, §27-65-113. 
Federal aid highway act of 1968. 
Acceptance by state, §27-65-113. 
Municipal corporations. 

Authority of municipal highway 
commissions to conform to 
federal act, §27-65-113. 

State highway commission. 

Authority to conform to federal act, 
§27-65-113. 

Reports. 
Consulting engineers and state 
geologist. — 

Reports required by commission, 
§27-65-128. 

Highway financing act of 1999. 

Report of projects to be financed, 
§27-64-205. 

State highway commission. 

Annual report to governor, 

§27-65-110. 
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HIGHWAYS, ROADS AND STREETS 

—Cont’d 

Reports —Cont’d 
State highway commission —Cont’d 

Biennial report to legislature, 

§27-65-110. 
Rest areas, §§27-74-102, 27-74-2183. 
Revenue distribution, §§27-70-101 to 
27-70-208. 
Right of entry. 
Department. 

Authority to make entry for 

suitability studies, §27-67-303. 
Eminent domain. 

Postponement of right of entry, 
§27-67-314. 

Right of entry upon filing 
declaration of taking, 
§27-67-314. 

Rock ‘n’ Roll highway 67, §27-67-223. 
Rules. 
Highway and transportation act of 
1977. 

Adoption and promulgation by 

department, §27-1-107. 
Safety. 
Highway safety program. 

Administration by governor, 
§27-73-102. 

Salaries. 
State highway commission, 
§27-65-104. 
Sales. 
Surplus real estate. 

Sale by highway commission, 

§27-67-321. 
Scenic easements. 
Acquisition of land for scenic purposes, 
§27-74-502. 
Declaration of policy, §27-74-501. 
Legislative findings, §27-74-501. 
State highway commission. 

Rules for landscaping and roadside 

development, §27-74-501. 
Scenic highways. 
Designation, §27-67-203. 

Identification responsibility, 
§27-67-203. 

Signs, §27-67-203. 
School buses. 
Routes declared county road, 
§27-66-206. 
Service roads. 
Controlled-access facilities. 

Jurisdiction over service roads, 

§27-68-110. 
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HIGHWAYS, ROADS AND STREETS 

—Cont’d 

Service stations. 

Controlled-access facilities. 

Service stations or commercial 
establishments prohibited, 
§27-68-111. 

Signs. 

Amateur radio frequency monitored 
sign, §27-67-221. 

Colleges and universities. 

Direction signs to institutions of 
higher education, §27-67-217. 

Construction project information signs, 
§27-67-228. 

High frequency radio repeaters, 
§27-67-221. 

Postsecondary vocational and technical 
schools. 

Direction signs to schools, 
§27-67-217. 

Scenic highways, §27-67-203. 

Smoke obstructing highways, 
§27-73-301. 

Sister Rosetta Tharpe memorial 

highway, §27-67-227. 

Smoke obstructing highways. 

Damages, §27-73-302. 

Flaggers or signs required, §27-73-301. 

Notice to sheriff, §27-73-301. 

Snow. 

Use of heavily loaded vehicles 
prohibited in emergencies, 
§27-66-505. 

Sprinkler system installation or 
maintenance on rights-of-way. 

Right of adjoining landowners, 
§27-64-103. 

State aid roads. 

Accounts and accounting. 

County supplement fund account, 
§27-72-306. 

Annexation. 

Maintenance of county roads 
following annexation by city, 
§27-72-316. 

Apportioned revenue, §27-72-305. 

Bids. 

Powers of county judge, §27-72-310. 

Conditions for use of state aid, 
§27-72-311. 

Contracts. 

Proposals for work to be performed, 
§27-72-310. 

Costs. 

Exceptions, §27-72-315. 
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HIGHWAYS, ROADS AND STREETS 
—Cont’d 
State aid roads —Cont’d 
Counties. 
Annexation. 

Maintenance of county roads 
following annexation by city, 
§27-72-316. 

Duty to maintain, §27-72-316. 
Eligibility for state aid. 

Ineligibility resulting in forfeiture 

of prior allocation, §27-72-316. 

County construction and maintenance 
revolving fund, §27-72-317. 
Advance transfers from fund. 

Generally, §27-72-319. 

To county highway fund, © 
§27-72-320. 

To county special purpose road 
account, §27-72-321. 

County judges. 
Bids, §27-72-310. 
County supplement fund account, 

§27-72-306. 

Definitions, §27-72-301. 
Disaster counties. 
Matching funds. 

Eligibility to receive state aid road 
funds, §27-72-314. 

Federal disaster relief funds, 
§27-72-314. 

Legislative intent, §27-72-314. 

Use of funds, §27-72-314. 

Distribution of aid among counties, 
§27-72-309. 
Divisions of state aid road 
construction. 
Creation, §27-72-303. 
Eligibility, §27-72-309. 
Notice, §27-72-308. 
Engineers, §27-72-304. 
Contracts for engineering services, 
§27-72-311. 
Expenses. 
Paid prior to allocation, 
§27-72-307. 
Established, §27-72-302. 
Estimate of highway revenue 
distributions. 
Advance estimates, §§27-72-318 to 
27-72-321. 
Advance transfers from revolving 
fund. 

County special purpose road 
account, §27-72-321. 

Distribution to county highway 
fund, §27-72-320. 

Generally, §27-72-319. 
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—Cont’d 
State aid roads —Cont’d 
Exceptions to costs, §27-72-315. 
Expenses. 
Payment prior to allocation, 
§27-72-307. 
Federal aid road funds. 
Use, §27-72-313. 
Funds. 
Apportionment of revenue, 
§27-72-305. 
County supplement fund account, 
§27-72-306. 
Created, §27-72-305. 
Federal aid secondary road funds. 
Use, §27-72-313. 
Transfer of revenues by state 
treasurer, §27-72-305. 
Use of state aid, §27-72-312. 
Maintenance. 
Duty to maintain roads, §27-72-316. 
Eligibility for state aid. 
Ineligibility resulting in forfeiture 
of prior allocation, §27-72-316. 
Failure to maintain, §27-72-316. 
Municipal corporations. 
Annexation. 

Maintenance of county roads 
following annexation by city, 
§27-72-316. 

Notification of eligibility, §27-72-308. 
Proposals for work to be performed, 
§27-72-310. 
Scope of subchapter, §27-72-302. 
State aid streets law, §§27-72-401 to 
27-72-419. 
Allocation of state aid, §27-72-413. 
Bidding process, §§27-72-414, 
27-72-416. 
Committee. 
State aid street committee 
established, §27-72-413. 
Conditions for use of state aid, 
§27-72-415. 
Construction contracts, §27-72-414. 
Definitions, §27-72-401. 
Eligibility for state aid, §27-72-406. 
Establishment, §27-72-402. 
Expenses paid prior to allocation, 
§27-72-412. 
Fund. 
State aid street fund established, 
§27-72-407. 
Municipalities. 
Failure to maintain streets, 
§27-72-411. 
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—Cont’d 
State aid streets law —Cont’d 
Municipalities —Cont’d 
Municipal high revenue estimates, 
§27-72-418. 
Professional engineer, hiring of, 
§27-72-415. 
Professional engineering services, 
contracting for, §27-72-415. 
Street maintenance, §27-72-411. 
Use of state aid, §27-72-416. 
Notice of eligibility for state aid, 
§27-72-406. 
Proposals for work to be performed, 
§§27-72-414, 27-72-416. 
Pro rata salaries for engineer and 
employees, §27-72-412. 
Rights-of-way, §27-72-417. 
Scope of designation, §27-72-402. 
State aid division. 
Agency head, §27-72-405. 
Establishment, §27-72-403. 
State aid engineer. 
Head of state aid division, 
§27-72-405. 
Powers and duties, §27-72-405. 
Qualifications, §27-72-405. 
Title of act, $27-72-419. 
Utility relocation, §27-72-417. 
State highway commission. 
Accountants. 
Auditing books and accounts 
periodically, §27-65-125. 


Appointment of members, §27-65-105. 


Attorneys at law. 
Contracts between commission and 
employees, §27-65-132. 
Audits. 
Accounts employed to audit books 
and accounts, §27-65-125. 
Bonds, surety. 
Commissioners, §27-65-130. 
Persons in charge of equipment or 
materials, §27-65-131. 
Bridges. 
Interstate toll bridges. 
Authorized, §27-86-101. ° 


Purchase of free bridges, §27-86-210. 


Chairman and vice chairman, 
§27-65-105. 

Compensation, §27-65-104. 

Composition, §27-65-104. 

Conflicts of interest, §27-65-133. 

Construction and maintenance. 

Natural resources used for road 

construction, §27-67-209. 


HIGHWAYS, ROADS AND STREETS 


—Cont’d 


State highway commission —Cont’d 


Contractors. 
Approval of bonds, §27-65-131. 
Contracts. 

Contracts between commission and 
employees prohibited, 
§27-65-132. 

Corruption in office. 
Acts constituting, §27-65-133. 
Penalties, §27-65-101. 
Department. 

Administrative control of 
department vested in 
commission, §27-65-102. 

Director of highways and 
transportation. 

Appointment, §27-65-122. 

Duties. 

Generally, §27-65-122. 
Qualifications, §27-65-122. 
Removal, §27-65-122. 

Discretion as to quantity of property 

acquired, §27-67-305. 

Duties, §27-65-107. 
Employees. 

Oaths, §27-65-129. 
Engineers. 

Contracts between commission and 
employees, §27-65-132. 

Investigations and reports required 
by commission, §27-65-128. 

Expenses, §27-65-104. 
Federal aid agreements. 

Application of funds to maintenance 
of projects, §$27-72-203. 

Duties when aid agreements 
violated, §27-72-202. 

Maintenance or cessation of projects 
at commission’s discretion, 
§27-72-204. 

Priority of charge against fund from 
date of notice, §27-72-205. 

Ferries. 

Establishment and maintenance of 
service, §27-87-106. 

Funds, rules for distribution of 

revenues, §27-65-107. 

Leases. 

Authority of commission, 
§27-67-306. 

Authority to compensate, 
§27-67-308. 

Maintenance of highways. 

Generally, §27-67-207. 

Meetings, §27-65-106. 
Minutes, §27-65-106. 
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HIGHWAYS, ROADS AND STREETS 
—Cont’d 
State highway commission —Cont’d 
Membership, §27-65-104. 
Misuse of office, §27-65-101. 
Oaths of office, §27-65-129. 
Obtaining and preserving information, 
§27-65-110. 
Penalty for charging for information, 
§27-65-110. 
Office. 
Location of main office, §27-65-103. 
Officers, §27-65-105. 
Organization of commissioners, 
§27-65-105. 
Parks. 
Maintenance of park roads and 
connecting roads, §27-67-204. 
Patrol officers. 
Award of pistol and/or shotgun upon 
retirement or death, §27-65-143. 
Penalties. 
Charging for free information, 
§27-65-110. 
Personal property. 
Authority to acquire, §27-67-301. 
Personnel, §27-65-124. 
Powers and duties, §27-65-107. 
Promotion of highway programs. 
Authorization to enter into 
agreements, §27-65-108. 
Collection and assessment of dues 
or contributions, §27-65-108. 
Proposed legislation by director of 
state highways and 
transportation. 


Approval by commission, §27-65-146. 


Purchases. 
Bidding required, §27-67-208. 
Equipment and supplies, §27-65-111. 
Preservation of bids, §27-65-111. 
Quorum, §27-65-106. 
Real property. 
Authority to acquire, §27-67-301. 
Surplus property. 

Reacquisition by former owners, 
§27-67-322. 

Road millings material from 
construction projects, 
conveyance to county where 
generated, §27-67-324. 

Regional mobility authorities. 
Contributions to toll facility projects, 
§27-76-706. 
Relocation assistance. 
Authority of commission to conform 
to federal aid highway act of 
1968, §27-65-113. 
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HIGHWAYS, ROADS AND STREETS 

—Cont’d 

State highway commission —Cont’d 

Reports. 

Annual report to governor, 
§27-65-110. 

Biennial report to legislature, 
§27-65-110. 

Rules. 

Funds, rules for distribution of 
revenues, §27-65-107. 

Sale of surplus real estate, §27-67-321. 
Resolution authorizing sale, 

§27-67-321. 

Secretary. 

Appointment, §27-65-123. 

Duties, §27-65-123. 

State geologist. 

Investigations and reports required 
by commission, §27-65-128. 

State highway purposes. 
Enumeration, §27-67-302. 

Surplus real estate. 

Resolution authorizing sales, 
§27-67-321. 

Sale, §27-67-321. 

Toll bridges. 

Condemnation, §27-86-206. 

Ferries in competition with 
state-owned toll bridges, 
§27-87-403. 

Tolls fixed by commission, 
§27-86-211. 

Tourist information bureaus. 
Authority to maintain, §27-65-114. 
Rules. 

Adoption, §27-65-114. 

Transfer agreements. 

Exchange of highways with county 
and municipal authorities, 
§27-65-109. 

Truck routes through cities. 
Authority to designate, §27-67-202. 

Turnpikes or causeways. 
Condemnation, §27-86-206. 

Federal aid funds used for turnpike 
projects, §27-65-115. 

Warrants for the payment of money. 
Application of funds to maintenance 

of projects, §27-72-203. 
State highway system. 

Actions. 

Suits involving validity of act. 

Advancement, §27-64-104. 

Airports. 

Roads to municipal airports. 

Inclusion in state highway system, 
§27-67-205. 
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HIGHWAYS, ROADS AND STREETS 
—Cont’d 
State highway system —Cont’d 
Construction and maintenance. 
County roads. 

Repair of county roads damaged 
in construction or 
maintenance, §27-67-216. 

County courts. 
Jurisdiction not divested by act, 
§27-67-102. 
Declaration of policy, §27-67-101. 
Designation, §27-67-201. 
Additions to designated highway, 
§27-67-201. 
Eminent domain. 
Assessment of damages in 
condemnation suits, §27-67-316. 
Federal aid. 
Acceptance, §27-65-112. 
Interference with traffic control 
devices or barricades, §27-67-211. 
Municipal corporations. 
Roads to municipal airports included 
in system, §27-67-205. 
New construction. 
Generally, §27-67-206. 
Parks and recreation. 
Roads in state parks and connecting 
parks. 

Defined, §27-67-204. 

Designated as state highways, 
§27-67-204. 

Motor scooters, regulation of use, 
§27-67-204. 

Policy. 
Declaration, §27-67-101. 
Priority of cases arising under act. 
Public interest, §27-64-104. 
Purpose of act. 
Making maintenance possible, 
§27-67-215. 
Relocation assistance. 
Acceptance of federal aid highway 
act of 1968, §27-65-113. 
Scenic highways. 
Designation, §27-67-203. 
Truck routes through cities. 
Part of highway system, §27-67-202. 
White stripe on both edges of hard 
surface roads, §27-67-213. 
Exceptions, §27-67-213. 
Width of roads, §27-67-213. 
Exceptions, §27-67-213. 
State police. 
Dedication of highways to state police 
officers killed on active duty, 
§27-67-222. 
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HIGHWAYS, ROADS AND STREETS 
—Cont’d 
Stripes. 
Exceptions, §27-67-213. 
White stripes on both edges of hard 
surface state roads, §27-67-213. 


‘ Suitability studies. 


Right of entry. 
Highway and transportation 
department, §27-67-303. 
Taxation. 
Highway financing act of 1999. 
Tax exemption of bonds, §27-64-214. 
Sand and gravel. 
Sales and severance tax, §27-67-210. 
Turnpike projects. 
Tax exemption, §27-90-214. 
Television. 
Rights of way. 
Private television cables placed upon 
rights of way, §27-67-304. 
The Highway of Hope. 
Designation, §27-67-220. 
Tires. 
Penalty for driving vehicles with rough 
surfaced metal tires, §27-66-503. 
Tourist information bureaus. 
Authority of commission to establish 
and maintain, §27-65-114. 
Rules, §27-65-114. 
Transportation-related research and 
workforce development grant 
program, §27-65-145. 
Trees and timber. 
Felling trees across private road, 
§27-66-404. 
Obstructing private roads by felling 
trees across, §27-66-404. 
Truck routes. 
Authority to designate truck routes 
through cities, §27-67-202. 
True Grit Trail, designation, 
§27-67-229. 
Underpasses. 
Costs, §27-67-214. 
United States. 
Acceptance of federal aid, §27-65-112. 
Agreements. 
Withholding of funds for failure to 
perform, §27-72-201. 
Controlled access facilities. 
Agreements with federal 
government, §27-68-109. 
County federal aid secondary road 
projects. 
Plans and engineering services, 
§27-72-101. 


TITLE 27--VOLUMES 284A, 28B, 28C 


HIGHWAYS, ROADS AND STREETS 
——Cont’d 

United States —Cont’d 

Disaster counties. 

State air road funds. 

Matching federal funds, 
§27-72-314. 

Failure to perform federal aid 

agreements. 

Funds withheld, §27-72-201. 

Federal aid agreements. 

Failure to perform federal aid 
agreements. 

Funds withheld, §27-72-201. 

Maintenance or cessation of projects 
at commission’s discretion, 
§27-72-204. 

State highway commission. 

Application of funds to 
maintenance of projects, 
§27-72-203. 

Duties of commission when aid 
agreements violated, 
§27-72-202. 

Federal aid highway act of 1968. 
Acceptance by state, §27-65-113. 
Authority of state, county and 

municipal highway commissions 
and authorities to conform to 
act, §27-65-113. 

Highway and transportation act of 

1977. 

Federal aid. 

Powers necessary to obtain federal 
aid, §27-1-105. 

Outdoor advertising. 

Agreements with United States, 
§27-74-209. 

Priority of charge against fund from 

date of notice, §27-72-205. 

Repair of roads under supervision of 

federal agency, §27-66-102. 

State aid roads, §27-72-314. 

U.S. highway 82 four lane 
construction compact, 
§§27-75-101 to 27-75-104. 

Consent of United States congress, 

§27-75-104. 

Members of authority, §27-75-103. 

Powers, §27-75-102. 

Text of compact, §27-75-101. 

Venue. i 

Right-of-way actions, §27-67-309. 

Suits involving state highways, 

§27-65-134. 

Views. 

Procedure to establish private road, 

§27-66-402. 
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HIGHWAYS, ROADS AND STREETS 
—Cont’d 

Waiver. 

Eminent domain. 
Failure to file motion to strike or 
dismiss, §27-67-313. 
Warrants for the payment of money. 
State highway commission. 
Application of funds to maintenance 
of projects, §27-72-203. 

Weight limits on bridges, §27-66-501. 

White stripe on edges of hard 
surface state roads, §27-67-213. 

Width, §27-67-213. 

Exceptions, §27-67-213. 

Worked roads. 

Declared to be public roads, 
§27-66-201. 

Wrong-way crashes, studies to 
determine need for additional 
traffic control devices, 
§27-65-144. 


HISTORIC OR SPECIAL INTEREST 
VEHICLES, §§27-15-2201 to 
27-15-2209. 

Assemblage of vehicle, §27-15-2204. 

Definitions, §27-15-2201. 

Equipment, §27-15-2205. 

Fees, §§27-15-2202, 27-15-2209. 

License plates, §§27-15-2203, 
27-15-2209. 

Registration, §27-15-2202. 

Restrictions on use, §27-15-2206. 

Sales, §27-15-2208. 

Storage, §27-15-2207. 


HIT AND RUN MOTOR VEHICLE 
ACCIDENTS, §27-53-101. 
Commercial drivers. 
Disqualification, §27-23-112. 
Damage only to vehicle or personal 
property of another person, 
§27-53-102. 


HITCHHIKING. 
Prohibited, §27-51-1205. 


HOMELAND SECURITY. 

Driver’s license security and 
modernization act, §§27-16-1101 
to 27-16-1112. 

Voluntary enhanced security 
drivers’ license and 
identification cards, §§27-16-1201 
to 27-16-1212. 


HOMICIDE. 
Arrest. 
Negligent homicide. 
Taking immediately before 
magistrate, §27-50-602. 
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HOMICIDE —Cont’d 
Motor vehicles. 
Drivers’ licenses. 
Manslaughter or negligent homicide. 

Grounds for mandatory revocation 
of license, §§27-16-905, 
27-50-3077. 

Negligent homicide, §27-50-307. 
Arrest. 

When person arrested must be 
taken immediately before 
magistrate, §27-50-602. 

Grounds for mandatory revocation of 
licenses, §§27-16-905, 27-50-307. 
Seat belts. 
Mandatory use of seat belts. 
Noncompliance not considered 
as evidence in prosecution, 
§27-37-703. 
Negligent homicide. 
Motor vehicles, §27-50-307. 
Arrest. 

Taking immediately before 

magistrate, §27-50-602. 
Drivers’ licenses. 

Grounds for mandatory revocation 
of licenses, §§27-16-905, 
27-50-307. 

Seat belts. 
Mandatory use of seat belts. 
Noncompliance not considered 
as evidence in prosecution, 
§27-37-703. 


HOPE COURT. 
Enroliment. 
Controlled substance offenses. 
Suspension or restriction of license, 
§27-16-915. 


HORNS. 
Motor vehicles, §27-37-202. 


HOSPICE CARE. 

License plates, hospice and 
palliative care special plates, 
§27-24-1424. 


HOTLINES. 
Parking for individuals with 
disabilities. 
Reporting misuse of special license 
plate, certificate, or parking space, 
§27-15-317. 


HOUSE MOVERS. 
Permits, §27-35-309. 
Size of houses. 
Restrictions, §27-35-309. 
Stopping and directing traffic. 
Persons issued permits to move 
houses, §27-35-310. 


TITLE INDEX 


HUMAN TRAFFICKING. 
Commercial drivers’ licenses. 
Disqualification for conviction of 
trafficking, §27-23-112. 
Qualification standards for issuance of 
license. 
Human trafficking prevention 
course, §27-23-108. 


HYBRID VEHICLES. 
Motor vehicle registration. 
Additional fee, §27-14-614. 
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IDENTIFICATION. 

Expiration of identification card 
when applicant not a United 
States citizen, §§27-16-1110, 
27-16-1112. 

Fees, §27-16-805. 

Motor vehicles. 

Card issued by office of driver services. 

Communication impediment 
designation, §27-16-815. 

Living will designation, §27-16-814. 

Veteran designation, §27-16-812. 

Issuance to unlicensed drivers, 
§27-16-805. 

Photograph, identification card 
issued without, §27-16-805. 

Prisons and prisoners. 

Issuance of identification card to 
certain inmates nearing release 
from custody. 

Satisfaction of identity document 
requirements, §27-16-1105. 

Issuance of identification card to 
certain persons nearing release 
from custody, §27-16-801. 

Seat belt use. 

Medical exemption designation, 
§27-16-813. 

Selective service registration upon 
application, §27-16-507. 

Voluntary enhanced security 
driver’s license and 
identification cards, §§27-16-1201 
to 27-16-1212. 


IMMUNITY. 
Abandoned motor vehicles. 
Removal. 

Immunity of tow company, 
emergency medical services, or 
law enforcement for damages, 
§27-50-1223. 

All-terrain vehicles. 
Private property, limitation of liability 
for use on, §27-21-110. 


TITLE 27--VOLUMES 284A, 28B, 28C 


IMMUNITY —Cont’d 
Aviation. 

Collision of aircraft. 

Determination by state law, 
§27-116-304. 

Injuries to persons or property on 
ground by aircraft, §27-116-303. 

Injury or death of passengers. 

Determination by state law, 
§27-116-303. 
Boats and other small watercraft. 

Motorboat registration and titling act. 

Negligent operation, immunity of 
transferor, §27-101-1026. 

Paddlesport activities liability, 

§§27-101-901 to 27-101-904. 
Commercial drivers, drug and 
alcohol testing. 

Immunity from liability for 
performance of duties under 
provisions, §27-23-211. 

Highways. 

Damaging roads. 

Civil liability, §27-66-504. 
Motor vehicles. 
Parking. 
Removal of vehicles parked without 
authority in parking lot. 
Owner of lot not liable for 
damages to vehicle, 
§27-51-1305. 
Size and weight of vehicles. 
Person driving vehicle in excess of 
limit. 
Liability for damage to highway or 
structure, §27-35-109. 
Regional mobility authorities, 
§27-76-106. 


IMPOUNDMENT. 
Motor vehicle insurance. 

Failure to present proof of insurance 
coverage, §§27-22-109 to 
27-22-111. 

Fine for failure to present at time of 
traffic stop, §27-22-111. 

Hold on release from storage facility 
authorized, §27-22-110. 
Impounding vehicle for violation, 

§27-22-109. 
Vehicles exempt from hold on 
release, §27-22-110. 


IMPUTED NEGLIGENCE. 
Minor’s negligence while operating 
motor vehicle, §27-16-702. 
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INCOME TAX. 
Debts. 
Drivers’ licenses. 

Reinstatement after suspension, 
setoff of fee against tax refund, 
§§27-16-508, 27-16-808. 

Drivers’ licenses. 
Reinstatement after suspension, setoff 
of fee against tax refund, 
§§27-16-508, 27-16-808. 


INCOMPETENCY. 
Motor vehicles. 
Drivers’ licenses. 
Probate clerk to notify office when 
person declared incompetent, 
§27-16-505. 


IN GOD WE TRUST. 
Special license plates, §§27-15-4901 to 
27-15-4908. 
Authorized, §27-15-4901. 
Compliance with other laws, 
§27-15-4907. 
Fees, §§27-15-4902, 27-15-4903. 
Fund, §27-15-4904. 
Plate design, §27-15-4902. 
Renewal, §27-15-4905. 
Rulemaking authority, §27-15-4908. 
Transfer to another vehicle, 
§27-15-4906. 


INJUNCTIONS. 
Junkyards. 
Enforcement of article, §27-74-404. 


INSPECTIONS. 
Aircraft. 
Operation of prohibited aircraft, 
§27-116-502. 
Bridges. 
Conservation of bridges in safe 
condition, §27-85-101. 
Highways. 
Right of entry for suitability studies, 
§27-67-303. 


INSURANCE. 
Boats. 
Liability insurance required, 
§27-101-207. 
Electric motorized scooters. 
Shared scooters. 
Identification, insurance and other 
requirements, §27-51-1904. 
Manufactured homes. 
Oversized manufactured homes. 
Definition of “insurance,” 
§27-35-301. 
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INSURANCE —Cont’d 
Manufactured homes —Cont’d 
Oversized manufactured homes 
—Cont’d 
Requirements for driver of pulling 
vehicle, §27-35-305. 
Motor vehicles. 
Premium taxes. 
Reduction for certain persons . 
completing accident prevention 
course, §27-19-608. 
Penalties. 
Uninsured motorists, §27-22-103. 
Personal delivery devices, 
§27-51-2108. 
Taxicabs. 
Liability insurance prerequisite to 
licensing, §27-14-1501. 
Cancellation of policy. 
Notice to insurance commissioner, 
§27-14-1501. 
Violations of provisions. 
Penalty, §27-14-1501. 


INTERMEDIATE DRIVERS’ 
LICENSES, §27-16-804. 
Expiration and renewal, §27-16-901. 


INTERNET. 
Distracted driving. 
Fewer distractions mean safer driving 
act, §§27-51-1601 to 27-51-1607. 
Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 
Drivers’ licenses. 
Learner’s licenses, prohibitions on use 
of wireless devices, §27-16-804. 
Motor vehicles. 

Changes in state driving laws. 
Website information, §27-14-609. 
Online insurance verification system, 

§§27-22-201 to 27-22-212. 


INTERSECTIONS. 
Highways. 
Controlled-access facilities. 
Elimination, §27-68-106. 


INTERSTATE COMPACTS. 

Driver’s license compact, §§27-17-101 
to 27-17-106. 

Highways. 


U.S. highway 82 four lane construction 


compact, §§27-75-101 to 
27-75-104. 
Motor vehicles. 
Driver license compact, §§27-17-101 to 
27-17-106. 
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INTERSTATE COMPACTS —Cont’d 
Motor vehicles —Cont’d 
Nonresident violator compact, 
§27-54-101. 
Vehicle equipment safety compact, 
§§27-33-101 to 27-33-109. 


' INTERSTATE HIGHWAY 


FINANCING ACT OF 2005. 
Bond issues, §§27-64-301 to 27-64-314. 


INTERSTATE HIGHWAY 
FINANCING ACT OF 2007. 
Bond issues, §§27-64-401 to 27-64-414. 


INTOXICATION. 
Aviation. 
Operation of aircraft under influence 
of liquor. 
Prohibited, §27-116-101. 
Motor vehicles. 
Drivers’ licenses. 
Habitual drunkards not to be 
licensed, §27-16-604. 
Revocation. 
Driving under influence. 
Grounds for mandatory 
revocation, §27-16-905. 


INVESTIGATIONS. 
Highways. 
Consulting engineer and state 
geologist. 
Investigations and reports required 
by commission, §27-65-128. 


INVESTMENTS. 
Highways. 
Highway financing act of 1999. 
Bond proceeds, §27-64-210. 


IRRIGATION. 
Highways. 
Sprinkler system installation or 
maintenance on rights-of-way. 
Right of adjoining landowners, 
§27-64-103. 
ISAAC’S LAW. 
School buses, passing when stopped 
prohibited, §27-51-1004. 
Multiple lane highways, §27-51-1005. 
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JAILS. 
Highways. 
County inmates working on roads, 
§27-66-602. 


TITLE 27--VOLUMES 28A, 28B, 28C 


JESSE’S LAW. 

Boat dock and marina electric shock 
safety hazards, §§27-101-801 to 
27-101-805. 


JOHNNY CASH MEMORIAL 
HIGHWAY, §27-67-227. 


JOINT TENANTS AND TENANTS IN 
COMMON. 
Boats and other small watercraft. 
Certificate of number with beneficiary. 
Transfer of title upon death, 
§27-101-313. 
Motor vehicles. 
Certificate of title with beneficiary. 
Transfer on death upon operation of 
law, §27-14-727. 


JOYRIDING, §27-14-2207. 


JUDGMENTS AND DECREES. 
Ferries. 
Scire facias against securities, 
§27-87-207. 
Motor vehicles. 
Postponement, §27-50-702. 
Authorized in certain misdemeanor 
cases, §27-50-701. 
Request for speedy entry of judgment, 
§27-50-702. 
Safety responsibility. 
Defined, §27-19-701. 
Nonpayment. 
Discharge in bankruptcy, 
§27-19-708. 
Exception to suspension 
provisions, §27-19-707. 
Report, §27-19-706. 
Payment of judgments. 
Effect, §27-19-615. 
Installment payments, §27-19-710. 
Security following accident, 
§27-19-617. 
Sufficient to satisfy requirements, 
§27-19-709. 
Suspension of operating privileges, 
§27-19-707. 
Default in installment payments, 
§27-19-710. 


_ JUNKYARDS. 
Agreements with United States, 
§27-74-408. 
Automobile graveyards. 
Defined, §27-74-402. 
Control of junkyards and dumps, 
§27-74-405. 
Declaration of policy, §27-74-401. 
Definitions, §27-74-402. 
Distance from highways, §27-74-405. 
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JUNKYARDS —Cont’d 
Enforcement of provisions, 
§27-74-404. 
Highway clean-up grant program, 
§27-74-409. 
Injunctions. 
Enforcement of article, §27-74-404. 
Junk. 
Defined, §27-74-402. 
Legislative findings, §27-74-401. 
Nuisances. 
Abatement of public nuisance, 
§27-74-404. 
Declaration of public nuisance, . 
§27-74-404. 
Permitted establishments, 
§27-74-406. 
Rules. 
Authority of commission, §27-74-405. 
Screening, §27-74-405. 
Just compensation for owners, 
§27-74-407. 
Notice of provisions, §27-74-403. 
United States. 
Agreements with United States, 
§27-74-408. 


JURISDICTION. 
Aviation. 
Crimes and torts committed in flight 
over state. 
Subject to state laws, §27-116-301. 
Boats, §27-101-106. 
Highways. 
Controlled-access facilities. 
Service roads, §27-68-110. 
Mississippi River parkway. 
Concurrent jurisdiction ceded to 
United States, §27-69-109. 
Powers and jurisdiction expressly 
reserved to state, §27-69-109. 


JUVENILE DELINQUENTS. 
Juvenile drug courts. 
Enrollment for controlled substance 
offenses. 
Suspension or restriction of license, 
§27-16-915. 
Specialty court programs. 
Juvenile drug courts. 
Enrollment for controlled substance 
offenses. 
Suspension or restriction of 
license, §27-16-915. 


JUVENILE DRUG COURTS. 
Enrollment for controlled substance 
offenses. 
Suspension or restriction of license, 
§27-16-915. 
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KAPPA ALPHA PSI. 

Special license plates, fraternities 
and sororities, §§27-24-1201 to 
27-24-1209. 


KAYAKS. 
Paddlesport activities liability, 
§§27-101-901 to 27-101-904. 


KOREAN WAR VETERANS. 
Special license plates. 
Military service and veterans, 
§§27-24-201 to 27-24-215. 
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LAKES. 
Navigable lakes deemed navigable 
streams, §27-87-101. 


LANDLOCKED LANDS. 
Easements. 

Obtaining road access. 
Establishment of road, §27-66-401. 
Limitations over railroad 

right-of-way, §27-66-405. 
Obstruction. 

Penalty, §27-66-404. 
Order of court, §27-66-403. 
Viewers. 

Duties, §27-66-402. 


LAW ENFORCEMENT AGENCIES. 
Watercraft operation. 
Exemption from certain restrictions on 
operation, §27-101-206. 


LAW ENFORCEMENT OFFICERS. 
Death. 

Dedication of highway to state police 
officers killed on active duty, 
§27-67-222. 

Distracted driving, use of wireless 
communications devices. 

Exempted persons, §27-51-1504. 

Firearms. 

Highway patrol officers. 

Award of pistol and/or shotgun upon 
retirement or death, §27-65-143. 
Highways. 

Dedication of highway to state police 
officers killed on active duty, 
§27-67-222. 

Motor vehicles. 

Flashing lights and siren. 

Police vehicle exception when 
responding to emergency or in 
pursuit of violator, §27-51-906. 


TITLE INDEX 


LAW ENFORCEMENT OFFICERS 
—Cont’d 
Motor vehicles —Cont’d 
Passing law enforcement officer 
stopped on shoulder of highway, 
§27-51-310. 


' Traffic laws. 


Obedience to police officers, 
§27-49-107. 
Weapons. 
Highway patrol officers. 
Award of pistol and/or shotgun upon 
retirement or death, §27-65-148. 


LAWS. 
Motor vehicles. 
Synopsis of laws. 
Publication, §27-14-418. 


LEARNERS’ PERMITS, §27-16-804. 

Application, §$27-16-702. 

Expiration and renewal, §27-16-901. 

Instruction permits, §27-16-802. 
Applications, §27-16-701. 


LEASES. 
Motor vehicles. 
Regional mobility authorities. 
Failure of lessor to pay toll, 
§27-76-711. 
Tourist information bureaus, 
§27-65-114. 


LEAVING THE SCENE OF AN 
ACCIDENT. 
Commercial drivers. 
Disqualification, §27-23-112. 
Hit and run, §27-53-101. 
Damage only to vehicle or personal 
property of another person, 
§27-53-102. 


LEBANON PEACEKEEPING 
MISSION VETERANS. 
License plates, §27-24-215. 


LEVON HELM MEMORIAL 
HIGHWAY, §27-67-227. 


LICENSE PLATES. 
Agricultural education, §§27-24-1101 
to 27-24-1108. 
Amateur radio operators. 
Special license plates, §§27-15-2401 to 
27-15-2405. 
Animal shelter and rescue. 
Special interest license plates, 
§27-24-1409. 
Antique motorcycles, §27-15-2307. 
Antique motor vehicles, §§27-15-2203, 
27-15-2209. 


TITLE 27--VOLUMHES 284A, 28B, 28C 


LICENSE PLATES —Cont’d 

Arkansas Fallen Firefighters’ 
Memorial. 

Special plate, §§27-15-5201 to 
27-15-5206. 

Arkansas Future Farmers of 
America. 

Special license plates, §27-24-1416. 

Arkansas rice council. 

Special license plates, §27-24-1417. 

Arkansas sheriffs’ association. 

Support special license, §27-24-1414. 

Arkansas state chapter of National 
Wild Turkey Federation, Inc., 
§27-24-1425. 

Arkansas state game and fish 
commission, §§27-24-901 to 
27-24-907. 

Arkansas state golf association. 

Special plates, §§27-15-5101 to 
27-15-5106. 
Arkansas tennis association. 
Special license plates, §27-24-1419. 

Autism awareness, §27-24-1423. 

Bicycle rack obscuring readability, 
§27-14-716. 

Buffalo River community 
development, §27-24-1430. 

Campers. 

Buses converted to or equipped as 
campers, §27-15-4001. 

Children cancer research. 

Special license plate, §27-24-1415. 

Colleges and universities. 

Agricultural education, §§27-24-1101 
to 27-24-1108. 

Collegiate license plates, §§27-24-1001 
to 27-24-1108. 

Fraternities and sororities, 
§§27-24-1201 to 27-24-1209. 

Commissioner of revenue to supply, 
§27-14-1303. 

Communication impediment decal, 
§27-16-815. 

Conservation districts. 

Special license plates, §§27-24-1701 to 
27-24-1704. 
Authorization, §27-24-1701. 
Cost for issuance, §27-24-1702. 
Design, §27-24-1702. 
Issuance, §27-24-1703. 
Renewal and replacement, 
§27-24-1703. 
Rulemaking authority, §27-24-1704. 

Constitutional officers, §§27-24-801 to 
27-24-804. 

Issuance and transfer, §27-24-804. 
Purpose, §27-24-801. 
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LICENSE PLATES —Cont’d 
Constitutional officers —Cont’d 
Reserved numbers, §27-24-808. 
Special license plates authorized, 
§27-24-802. 
Court appointed special advocates. 
Special license plate in support, 
§27-24-1412. 
Database of temporary tags, 
§27-14-1708. 
Deaf, deaf or Hard of Hearing. 
Decals, §27-15-101. 
Decals. 
Display, §27-14-1018. 
Penalty for failure to display, 
§27-14-1005. 
Tab or decal. 
Defined, §27-14-1002. 
Definitions, §27-24-103. 
Public and military service 
recognition, §27-24-1302. 
Disabilities, individuals with. 
Deaf, deaf or Hard of Hearing, decal, 
§27-15-101. 
Special license plates, §27-15-308. 
Display, §27-15-310. 
Display of license tag for proper 
year alone, §27-14-717. 
Penalty for noncompliance, §27-14-717. 
Dr. Martin Luther King, Jr. 
Special license plates, §27-24-1422. 
Failure to affix or display. 
Misdemeanor, §27-14-1005. 
Fleet vehicles, §§27-14-610, 27-14-611. 
Fraternal Order of Police. 
Special license plates, §27-24-1420. 
General assembly members, 
§§27-24-701 to 27-24-706. 
Designated House and Senate staff, 
§§27-24-703, 27-24-704. 
House members, §27-24-704. 
Issuance and transfer, §27-24-706. 
Purpose, §27-24-701. 
Senate members, §27-24-703. 
Special license plates, §27-24-702. 
Taxes and fees, §27-24-705. 
Grand Lodge of Arkansas, 
§27-24-1428. 
Prince Hall Grand Lodge of Arkansas, 
§27-24-1429. 
Historic or special interest vehicles, 
§§27-15-2203, 27-15-2209. 
Hospice and palliative care 
supporters, §27-24-1424. 
In God We Trust license plates, 
§§27-15-4901 to 27-15-4908. 
Issuance generally, §27-14-715. 
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LICENSE PLATES —Cont’d 
Lebanon peacekeeping mission 
veterans, §27-24-215. 
Liability insurance. 
Failure to present proof of insurance 
coverage. 
Removal of license plates, 
§27-22-104. 
Little Rock air force base. 
Special license plates, §27-24-1411. 
Little Rock Rangers soccer club, 
§27-24-1427. 
Manufacturers. 
Manufactured homes, §§27-14-1901 to 
27-14-1905. 
Application, §27-14-1902. 
Design of plates, §27-14-1904. 
Fees, §27-14-1903. 
Manufacturer defined, §27-14-1901. 
Rules, §27-14-1905. 
Special plates, §§27-14-1701 to 
27-14-1709. 
Application and issuance, 
§27-14-1702. 
Expiration, §27-14-1703. 
Operation of vehicles, §27-14-1701. 
Suspension or revocation, 
§27-14-310. 
Military service and veterans, 
§§27-24-201 to 27-24-215. 

Additional special plates, §27-24-205. 

Definitions, §27-24-203. 

Disabled veteran motorcycle plates, 

§27-24-212. 
Existing special license plates, 
§27-24-204. 

Fees and limitations, §27-24-206. 

Gold Star families, §27-24-211. 

Lebanon peacekeeping mission 

veterans, §27-24-215. 

Operation Urgent Fury veterans, 

§27-24-214. 

Purple heart special license plates. 
Issuance continued, §27-24-204. 
Surviving spouse, reissuance free of 

charge, §27-24-208. 

Purpose, §§27-24-201, 27-24-202. 

Redesign of plates, §27-24-209. 

Retired service members, §27-24-210. 


Rules and forms, issuance, §27-24-204. 


Simplification of designs, §27-24-209. 
Surviving spouse, §27-24-208. 
Transferability, §27-24-207. 
Veterans of foreign wars motorcycle 
license plates, §27-20-120. 
Veterans of foreign wars vehicle 
license plates, §27-24-213. 


TITLE INDEX 


LICENSE PLATES —Cont’d 
Mobile homes. 

Transporting motor homes by 
manufacturers, §§27-14-1901 to 
27-14-1905. 

Application, §27-14-1902. 
Design, §27-14-1904. 
Fees, §27-14-1903. 
Manufacturer defined, §27-14-1901. 
Rules, §27-14-1905. 
Motorcycles. 

Antique motorcycles, §27-15-2307. 

Disabled veteran motorcycle plates, 
§27-24-212. 

Veterans of foreign wars motorcycle 
license plates, §27-20-120. 

Motor vehicle dealers. 

Drive-out tags, §§27-14-2101 to 
27-14-2105. 

Authorized, §27-14-2102. 

Duration, §27-14-2103. 

Fees, §27-14-2104. 

Rules, §27-14-2105. 

Supplemental nature of act, 
§27-14-2101. 

Placards for vehicles in transit to 
dealers, §§27-14-1801 to 
27-14-1808. 

Applicability of provisions, 
§27-14-1804. 
Trucks and trailers hauling cars, 
§27-14-1803. 
Cumulative effect of act, 
§27-14-1802. 
Display, §27-14-1805. 
Unlawful display, §27-14-1801. 
Fees, §27-14-1805. 
Disposition of fees, §27-14-1807. 
Rules, §27-14-1808. 
Violations of provisions, 
§27-14-1801. 

Special plates, §§27-14-1701 to 
27-14-1709. 

Application for, §27-14-1702. 

Database of temporary tags, 
§27-14-1708. 

Expiration, §27-14-1703. 

Extra license plates, §27-14-1704. 

Fees, §§27-14-601, 27-14-6083. 

Grounds for suspension, 
§27-14-1704. 

Issuance, §27-14-1702. 

Loaners or demo vehicles, 
§27-14-1706. 

Operation under special plates, 
§27-14-1701. 

Required, §27-14-1701. 

Rulemaking authority, §27-14-1707. 


TITLE 27--VOLUMHS 28A, 28B, 28C 


LICENSE PLATES —Cont’d 
Motor vehicle dealers —Cont’d 
Special plates —Cont’d 
Suspension or revocation, 
§27-14-310. 
Temporary preprinted paper buyer’s 
tags, §27-14-1705. 
Unlawful use of dealer’s plates, 
§27-14-311. 
Temporary tags. 
Operation under special plates, 
§27-14-1701. 
Nominal fee plates, §§27-24-601 to 
27-24-612. 
Additional special license plates, 
§27-24-604. 

Application fee, §27-24-605. 

Boy Scouts, §27-24-610. 

Civil air patrol, §27-24-611. 

Definitions, §27-24-602. 

Existing special license plates, 

§27-24-603. 

4-H clubs, §27-24-608. 

Orphanages, §27-24-612. 

Purpose, §27-24-601. 

Religious organizations, §27-24-606. 

Volunteer rescue squads, §27-24-609. 

Youth group, §27-24-607. 
Nonprofit organizations. 

Fleet vehicles, §27-14-611. 
Obscuring readability, §27-14-716. 
Operation Urgent Fury veterans, 

§27-24-214. 
Permanent license plates. 

Issuance, §§27-14-1007, 27-14-1008. 

Authority of commissioner, 
§27-14-1006. 
Replacement. 


Subject to replacement, §27-14-1006. 


Personalized plates. 
Application for, §27-14-1102. 
Description, §27-14-1103. 
Fees, §27-14-1101. 
Issuance, §27-14-1009. 
Authorized, §27-14-1101. 
Priority for reordering, §27-14-1102. 
Rules, §27-14-1104. 
Prince Hall Grand Lodge of 
) Arkansas, §27-24-1429. 
Proof of insurance required for 
issuance, §27-13-102. 
Rulemaking, §27-13-103. 
Public and military service 
recognition. 
Additional public service plates with 
decals, §27-24-1307. 
Cold War veterans, §27-24-1312. 
Constables, §27-24-1314. 
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LICENSE PLATES —Cont’d 

Public and military service 
recognition —Cont’d 

Definitions, §27-24-1302. 

Emergency medical services 
professionals, §27-24-1306. 

Financial accountability, §27-24-1310. 

Firefighters, §27-24-1303. 

Limitation on individual number, 
§27-24-1309. 

Professional firefighters, §27-24-1311. 

Purpose, §27-24-1301. 

Retired state troopers, §27-24-1304. 

Support of law enforcement, 
§27-24-1316. 

Transferability, §27-24-1308. 

U.S. veterans, §27-24-1313. 

Public use vehicles/local 
government, §§27-24-301 to 
27-24-306. 

Applications, §§27-24-302, 27-24-304. 
Cities and incorporated towns, 
§27-24-304. 
Counties, §27-24-302. 
County quorum courts, §27-24-303. 
Expiration, §27-24-305. 
Other public entities, §27-24-306. 
Purpose, §27-24-301. 
Validity, §2'7-24-305. 

Public use vehicles/state 
government, §§27-24-401, 
27-24-402. 

Purpose, §27-24-401. 
State highway vehicles. 
Metal plates required, §27-24-402. 

Public use vehicles/United States 
government. 

United States government exemption, 
§27-24-501. 

Quail Forever special license plates, 
§27-24-1426. 

School buses. 

Buses converted to or equipped as 
campers, §27-15-4001. 

Search and rescue plates, 
§§27-15-3101 to 27-15-3103. 

Special license plates, §§27-24-101 to 
27-24-1505. 

Act general provisions, §§27-24-101 to 
27-24-111. . 

Administrative review of adverse 
agency decision, §27-24-107. 

Change of design, §27-24-106. 

Citation of act, §27-24-101. 

Compliance with other laws, 
§27-24-108. 

Definitions, §27-24-103. 

Design, §27-24-105. 
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LICENSE PLATES —Cont’d 
Special license plates —Cont’d 


LICENSE PLATES —Cont’d 
Special license plates —Cont’d 


Act general provisions —Cont’d 
Limitations, §27-24-111. 
Local fees prohibited, §27-24-110. 
Penalties, §27-24-109. 
Plate design, §§27-24-105, 

27-24-106. 

Public policy, §27-24-102. 
Regulatory violations, §27-24-109. 
Reissuance, §27-24-104. 
Rulemaking authority, §27-24-104. 
Title of act, §27-24-101. 

Agriculture education, §§27-24-1101 to 
27-24-1108. 

Amateur radio operators, §§27-15-2401 
to 27-15-2405. 

Annual report, §27-24-1407. 

Antique motorcycles, §27-15-2307. 

Application process, §27-24-1404. 

Arkansas Fallen Firefighters’ 
Memorial, §§27-15-5201 to 
27-15-5206. 

Arkansas Future Farmers of America, 
§27-24-1416. 

Arkansas rice council, §27-24-1417. 

Arkansas school for the Deaf, 
§27-24-1010. 

Arkansas sheriffs’ association, 
§27-24-1414. 

Arkansas state chapter of National 
Wild Turkey Federation, Inc., 
§27-24-1425. 

Arkansas state game and fish 
commission, §§27-24-901 to 
27-24-907. 

Arkansas state golf association, 
§§27-15-5101 to 27-15-5106. 

Arkansas tennis association, 
§27-24-1419. 

Autism awareness, §27-24-1423. 

Buffalo River community development, 
§27-24-1430. 

Children cancer research, §27-24-1415. 

Collegiate license plates, §§$27-24-1001 
to 27-24-1108. 

Conservation districts, §§27-24-1701 to 
27-24-1704. 

Constitutional officers, §§27-24-801 to 
27-24-804. 

Court appointed special advocates. 

Support, §27-24-1412. 

Creation of new design, §27-24-1404. 

Dr. Martin Luther King, Jr., 
§27-24-1422. 

Existing license plates, §27-24-1402. 

Fraternal Order of Police, §27-24-1420. 


Fraternities and sororities, 
§§27-24-1201 to 27-24-1209. 
General assembly, §§27-24-701 to 
27-24-706. 
Grand Lodge of Arkansas, 
§27-24-1428. 
Prince Hall Grand Lodge of 
Arkansas, §27-24-1429. 
Historic or special interest vehicles, 
§27-15-2202. 
Hospice and palliative care supporters, 
§27-24-1424. 
In God We Trust, §§27-15-4901 to 
27-15-4908. 
Issuance, §27-24-1405. 
License plate options, §27-24-1406. 
Limitation on, §27-24-111. 
Little Rock air force base, §27-24-1411. 
Little Rock Rangers soccer club, 
§27-24-1427. 
Manufacturers, §§27-14-310, 
27-14-1701 to 27-14-1709. 
Military service and veterans, 
§§27-24-201 to 27-24-215. 
Nominal fee plates, §§27-24-601 to 
27-24-612. 
Personalized plates, §§$27-14-1101 to 
27-14-1104. 
Prince Hall Grand Lodge of Arkansas, 
§27-24-1429. 
Public use vehicles/local government, 
§§27-24-301 to 27-24-306. 
Public use vehicles/state government, 
§§27-24-401, 27-24-402. 
Public use vehicles/United States 
government, §27-24-501. 
Purpose, §27-24-1401. 
Quail Forever, §27-24-1426. 
Realtors special plate, §27-24-1408. 
Renewal, §27-24-1405. 
Replacement, $27-24-1405. 
Search and rescue, §§27-15-3101 to 
27-15-3103. 
State parks, §§27-24-1601 to 
27-24-1603. 
Street rods, §§27-24-1501 to 
27-24-1505. 
Support animal rescue and shelters, 
§27-24-1409. 
Transporters, §§27-14-310, 27-14-1701 
to 27-14-1709. 


State park special license plates, 


§§27-24-1601 to 27-24-1603. 
Application, $27-24-1603. 
Design, §27-24-1602. 
Issuance, $§27-24-1602, 27-24-1603. 


TITLE 27--VOLUMES 28A, 28B, 28C 


LICENSE PLATES —Cont’d 
State park special license plates 
—Cont’d 
Public policy, §27-24-1601. 
Renewal and replacement, 
§27-24-1603. 
Street rods, §§27-24-1501 to 
27-24-1505. 
Tab or decal. 
Defined, §27-14-1002. 
Display, §§27-14-1005, 27-14-1018. 
Penalty for failure to display, 
§27-14-1005. 
Temporary tags. 


Application and issuance, §27-14-1702. 


Database of temporary tags, 
§27-14-1708. 
Expiration, §27-14-1708. 


Loaners or demo vehicles, §27-14-1706. 


Operation of vehicles under special 
plates, §27-14-1701. 
Preprinted paper buyer’s tags, 
§27-14-1705. 
Trailers. 

Permanent trailer licensing act. 
Failure to display, §27-14-1204. 
Issuance of permanent plate, 

§27-14-1211. 
Reflectorized plates, §27-14-1212. 

Temporary preprinted paper buyer’s 

tags, §27-14-1705. 
Trailer hitch obscuring readability of 
license plate, §27-14-716. 
Unofficial plates. 
Penalty for using or making, 
§27-14-305. 
Vanity plates, §§27-14-1101 to 
27-14-1104. 

Application, §27-14-1102. 

Description, §27-14-1103. 

Fees, §27-14-1101. 

Issuance, §27-14-1009. 

Authorized, §27-14-1101. 

Rules, §27-14-1104. 

Wheelchair lift obscuring 
readability, §27-14-716. 
_ Wild Turkey Federation, Inc. 

Arkansas state chapter, §27-24-1425. 

Wreckers. 
Distinctive license plates, §27-14-601. 


LICENSES AND PERMITS. 
Boat dealers. 
Identifying numbers. 
Exceptions from operation of act, 
§27-101-302. 
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LIENS. 
Boats and other watercraft. 
Motorboat registration and titling act. 
Compliance required for validity of 
lien, §27-101-1014. 
Dealer taking possession for resale. 
Time for payment of lien or 
encumbrance, §27-101-1028. 
Exclusive method of notice or 
recording of lien, §27-101-1019. 
Filing and issuance of new 
certificate of title, constructive 
notice of lien or encumbrance, 
§27-101-1017. , 
Instruments evidencing liens or 
security interests, §27-101-1015. 
Recording of lien, options of 
lienholder, §27-101-1018. 
Release of lien by lienholder, 
§27-101-1024. 
Statement of lien, §27-101-1016. 
Motorboat registration and titling 
act. 
Compliance required for validity of 
lien, §27-101-1014. 
Motor vehicles. 
Abandoned vehicle removed, 
§27-50-1208. 
Application and documents. 
Certification, §27-14-803. 
Filing, §27-14-803. 
Compliance with subchapter required, 
§27-14-801. 
Filing, §27-14-802. 
Constructive notice, §27-14-805. 
Index, §27-14-804. 
Methods provided in subchapter 
exclusive, §27-14-807. 
Notice. 
Filing constituting constructive 
notice, §27-14-805. 
Optional means of recording. 
Constructive notice, §27-14-806. 
Perfection of lien. 
Effective date, §27-14-805. 
Recordation. 
Optional means of recording, 
§27-14-806. 
Release, §27-14-909. 
Security interest attaching in another 
jurisdiction, §27-14-802. 
Transfer of title. 
Assignment, §27-14-908. 
Release, §27-14-909. 
Notice. 
Abandoned motor vehicles. 
Possessory liens of towing and 
storage firms, §27-50-1208. 
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LIENS —Cont’d 
Regional mobility authorities. 
Bond issues. 
Lien created in favor of bondholders, 
§27-76-608. 


LIEUTENANT GOVERNOR. 
Special license plates, §§27-24-801 to 
27-24-804. 


LIGHTS. 
Fires and fire prevention. 
Red flashing or rotating lights. 
Fire department vehicles, 
§27-36-304. 
Personal delivery devices, 
§27-51-2103. 
School buses. 
Alternating red warning lights, 
§27-51-1002. 


LITTER CONTROL. 
Motor vehicles. 
Driver education manual. 


Information. to be included, 
§27-18-108. 


LITTLE ROCK RANGERS SOCCER 
CLUB. 
Special license plates, §27-24-1427. 


LIVERIES. 

Boats. 
Equipment required, §27-101-204. 
Records of boat livery, §27-101-204. 


LIVESTOCK. 
Cattle guards. 
Highways. 
Cattle guards across highways 
authorized, §27-64-102. 
Kind of guards authorized, 
§27-64-102. 
Highways. 
Cattle guards. 
Across highways. 
Authorized, §27-64-102. 
Kind of guards authorized, 
§27-64-102. 


LIVING WILLS. 
Drivers’ licenses. 
Living will designation, §27-16-814. 
Identification cards. 
Card issued by office of driver services. 
Living will designation, §27-16-814. 


LOCAL GOVERNMENTS. 
Highways, roads and streets. 
State aid streets law, §§27-72-401 to 
27-72-419. 
Motorcycles. 
Traffic rules authorized, §27-20-115. 


TITLE INDEX 


LOCAL GOVERNMENTS —Cont’d 
Motor vehicles. 
Traffic laws. 
Powers of local authority, 
§27-49-106. 
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MAIL. 
Bridges. 
Carriers. 
Exemption from payment of bridge 
toll, §27-86-102. 
County roads. 
Mail routes become county roads, 
§27-66-205. 
Highways. 
Mail routes become county roads, 
§27-66-205. 
Motor vehicles. 
Registration. 
Application, §27-14-1012. 
Renewal, §27-14-1013. 
Rural mail routes. 
Highways. 
Routes declared county road, 
§27-66-205. 


MANDAMUS. 
Bridges. 
Toll bridges, turnpikes or causeways. 
Cotton transported over bridges. 
Compelling state to carry out 
provisions by mandamus, 
§27-86-305. 


MANUFACTURED HOMES. 

Affixing to real. property, §27-14-1603. 

Bonds, surety. 

Payment of fees on monthly basis, 
§27-35-307. 

Bridges. 

Restrictions on transportation, 
§27-35-306. 

Cancellation of manufacturer’s 
certificate of origin or original 
document of title. 

Home affixed to real estate, 
§27-14-1603. 
Certificate of title. 
Cancellation. 
Home affixed to real estate, 
§27-14-1603. 
Registration fee and title fee, 
§27-14-1602. 
New certificate issued upon 
severance from real estate, 
§27-14-1604. 


TITLE 27--VOLUMES 28A, 28B, 28C 


MANUFACTURED HOMES —Cont’d 
Certificate of title —Cont’d 

Registration for purpose of receiving 
certificate of title, §27-14-1602. 

Severance from real estate. 

New title issued, §27-14-1604. 

Definitions, §§27-14-1601, 27-14-1901, 

27-35-301. 

Fees. 

Manufacturers. 

License plates to transport motor 
homes, §27-14-1903. 

Registration fee and title fee, 
§27-14-1602. 

New certificate issued upon 
severance from real estate, 
§27-14-1604. 

Insurance. 

Definition of “insurance,” §27-35-301. 

Requirements for driver of pulling 
vehicle, §27-35-305. 

Manufacturers. 

Defined, §27-14-1901. 

License plates to transport motor 
homes. 

Application, §27-14-1902. 

Definition of manufacturer, 
§27-14-1901. 

Design, §27-14-1904. 

Fees, §27-14-1903. 

Rules, §27-14-1905. 

Permits. 

Fees, §27-35-304. 

Bonds for payment of fees on 
monthly basis, §27-35-307. 

Disposition, §27-35-308. 

Homes which may be moved without 
permit, §27-35-302. 

Obtained from weigh stations, 
§27-35-304. 

Person who may obtain permits, 
§27-35-305. 

Registration. 

Manufacturers. 

License plates, §§27-14-1901 to 
27-14-1905. 

With office of motor vehicle for purpose 
of receiving certificate of title, 
§27-14-1602. 

~ Rules, §27-35-303. 

Manufacturers. 

License plates to transport motor 
homes, §27-14-1905. 

Oversized manufactured homes, 
§27-35-303. 

Severance from real estate. 

New certificate of title issued, 

§27-14-1604. 
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MANUFACTURED HOMES —Cont’d 
Speed. 
Vehicles towing manufactured homes 
and mobile homes, §27-51-210. 
Stopping and directing traffic. 
Persons issued permits to move 
manufactured homes, §27-35-310. 
Transportation. 
Times and places for moving, 
§27-35-306. 


MARINE SANITATION ADVISORY 
COMMITTEE, §27-101-405. 
Powers and duties, §27-101-409. 


MEDAL OF HONOR RECIPIENTS. 
Special license plates. 
Military service and veterans, 
§§27-24-201 to 27-24-215. 


MEDICAL EXAMINERS. 
Motor vehicle accidents. 
Coroners to report deaths from, 
§27-53-204. 


MEMORIALS. 
Arkansas Fallen Firefighters’ 
Memorial. 
Special license plates, §§27-15-5201 to 
27-15-5206. 


MENTAL HEALTH. 
Motor vehicles. 
Drivers’ licenses. 
Mentally ill persons not to be 
licensed, §27-16-604. 


MERCHANT MARINE. 

Special license plates. 
Military service and veterans, 
§§27-24-201 to 27-24-215. 


METROPOLITAN PORT 
AUTHORITY. 
Railroads. 
Surplus rail and other track material. 
Transfer to authority, §27-67-322. 


MILITARY. 
Highways. 
Military roads declared public 
highways, §27-66-203. 
License plates. 
Special license plates. 
Military service and veterans, 
§§27-24-201 to 27-24-215. 
Motor vehicles. 
Drivers’ licenses. 
Exemptions from licensing, 
§27-16-603. 
Expiration. 
Extension of expiration date for 
military members, §27-16-902. 
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MILITARY —Cont’d 
Motor vehicles —Cont’d 
Drivers’ licenses —Cont’d 
[ssuance without examination to 
person licensed by armed 
services, §27-16-807. 
Special license plates. 
Military service and veterans, 
§§27-24-201 to 27-24-215. 


MILITARY RESERVISTS. 
Special license plates. 
Military service and veterans, 
§§27-24-201 to 27-24-215. 


MINI-TRUCKS. 
Motor vehicle registration and 
titling, §§27-14-601, 27-14-726. 


MIRRORS. 
Motor vehicles, §27-37-305. 


MISSISSIPPI RIVER. 
Arkansas-Mississippi bridge 
commission compact, §§27-89-201 
to 27-89-204. 
Arkansas-Mississippi Great river 
bridge construction compact, 
§§27-89-301 to 27-89-306. 
Bridges. 
Arkansas-Mississippi bridge 
commission compact, §§27-89-201 
to 27-89-204. 
Arkansas-Mississippi Great river 
bridge construction compact, 
§$§27-89-301 to 27-89-306. 


MISSISSIPPI RIVER PARKWAY. 
Alternate routes, §27-69-108. 
Commission. 
Affiliate of national commission, 
§27-69-204. 
Advisory capacity to highway 
department, §27-69-204. 
Appointment of members, §27-69-202. 
Chairman, §27-69-203. 
Commissioner emeritus, §27-69-202. 
Oath of office, §27-69-202. 
Term, §27-69-202. 


Compensation of members, §27-69-202. 


Created, §27-69-201. 
Expenses. 
Reimbursement for expenses 
prohibited, §27-69-202. 
Funds authorized, §27-69-207. 
Amount of funds authorized, 
§27-69-207. 
Meetings, §27-69-203. 
Member, §27-69-202. 
Publicity and parks department. 
Member to advise commission, 
§27-69-205. 
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MISSISSIPPI RIVER PARKWAY 
—Cont’d 
Commission —Cont’d 
Quorum, §27-69-203. 
Road signs and markers. 
Authority to erect and maintain, 
§27-69-206. 
Secretary, §27-69-203. 
Term of member, §27-69-202. 
Conveyances. 

Acquisition of lands and conveyance to 

United States, §27-69-102. 
Definitions, §27-69-101. 
Easements. 

Scenic, landscapes, sightly or safety 

easements. 
Defined, §27-69-101. 
Engineers. 

Designation by highway department, 
§27-69-205. 

Existing or projected highways. 

Use, §27-69-107. 

Gifts. 

Acceptance of donations of lands, 

§27-69-102. 
Highway commission. 

Funds authorized by planning 
commission, §27-69-207. 

Road signs and markers. 

Authorized, §27-69-206. 
Highway department. 

Acquisition of lands, §2’7-69-102. 

Commission. 

Advisory capacity to department, 
§27-69-204. 

Construction, relocation or 
abandonment of local roads, 
§27-69-104. 

Engineers. 

Designation, §27-69-205. 
Jurisdiction. 

Concurrent jurisdiction ceded to 
United States, §27-69-109. 

Powers and jurisdiction expressly 
reserved to state, §27-69-109. 

Parkway. 

Defined, §27-69-101. 

Powers and jurisdiction reserved to 
state, §27-69-109. 
Real property. 

Acceptance of donations and 
acquisitions of land, §27-69-102. 

Acquisition of lands. 

Authority of state highway 
department, §27-69-102. 

Conveyances. 

Authority to convey to United 
States, §27-69-102. 


TITLE 27--VOLUMES 28A, 28B, 28C 


MISSISSIPPI RIVER PARKWAY 
—Cont’d 
Real property —Cont’d 
Conveyances —Cont’d 
State agencies authorized to 
cooperate, §27-69-103. 
Rights of way, §27-69-106. 
Secretary. 
Defined, §27-69-101. 
Signs. 
Road signs and markers. 
Authority of commission, 
§27-69-206. 
State departments and agencies. 
Conveyances. 
Authority to cooperate in 
conveyance, §27-69-103. 
Title. 
State to obtain title, §27-69-105. 
United States. 
Concurrent jurisdiction ceded to 
United States, §27-69-109. 
Conveyances to United States, 
§27-69-102. 


MOTIONS. 
Eminent domain. 
Highways. 
Declaration of taking tested by 
motion to strike, §27-67-313. 
Highways. 
Eminent domain. 
Declaration of taking. 
Motion to strike declaration, 
§27-67-313. 


MOTOR CARRIERS. 
Commercial drivers generally, 
§§27-23-101 to 27-23-131. 
Registration. 
Streamlining of commercial vehicle 
registration procedures, 
§27-14-613. 


MOTORCYCLES. 
Antique motorcycles, §§27-15-2301 to 
27-15-2307. 
Defined, §27-15-2301. 
License plates, §27-15-2307. 


Ownership requirements, §27-15-2303. 


Registration, §27-15-2304. 
Fee, §27-15-2304. 
Reproduction or facsimile of antique 
motorcycle, §27-15-2302. 
Transfer, §27-15-2305. 
Use, §27-15-2306. 
Autocycles. 
Generally, §§27-20-301 to 27-20-308. 
Brakes. 
Required, §27-20-104. 
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MOTORCYCLES —Cont’d 
Certificate of title. 
Three, four or six wheeled all-terrain 
cycles, §27-20-205. 
Defined, §27-20-101. 
Disabled veteran motorcycle plates, 
§27-24-212. 
Education. 

Operator instruction, §27-20-109. 
Equipment, §27-20-104. 
Examinations. 

Certificate to operate motorized 

bicycle, §27-20-111. 

License applicants, §27-20-108. 
Exemption from act. 

Vehicles operated on farm or private 

property, §27-20-116. 
Fees. 
Registration, §27-14-601. 
Antique motorcycles, §§27-15-2304, 
27-15-2307. 
Helmets. 
Requirement of protective headgear, 
§27-20-104. 
Highways. 

Motorized bicycles. 

Operation on interstate highways, 
§27-20-111. 
License plates. 
Disabled veteran motorcycle plates, 
§27-24-212. 

Personalized plates. 
Applications, §27-14-1102. 
Fees, §27-14-1101. 
Issuance, §27-14-1101. 

Priority for reordering, §27-14-1102. 
Veterans of foreign wars motorcycle 
license plates, §27-20-120. 

Licenses. 

Motorcycle operators’ licenses. 
Applications, §27-20-107. 
Examinations, §27-20-108. 
Issuance, §27-20-107. 

Period of license, §27-20-107. 
Required for persons 16 years of age 
or older, §27-20-106. 
Revocation after convictions, 
§27-20-113. 
Report of convictions, §27-20-112. 

Motor-driven cycle license, §27-20-106. 

Automatic issuance of motorcycle 
operator’s license. 
Holders reaching age sixteen, 
§27-20-117. 
Lights. 
Headlamp modulation system, 
§27-36-220. 
Requirements, §27-20-104. 
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MOTORCYCLES —Cont’d 
Local governments. 

Traffic rules authorized, §27-20-115. 
Manner of riding, §27-20-110. 
Minors. 

Sales. 


Certain sales prohibited, §27-20-103. _ 


Young children as passengers, 
§27-20-118. 
Motor-driven cycles. 
Defined, §27-20-101. 
Equipment, §27-20-104. 
Motorized bicycles. 
Accident reports, §27-53-202. 
Age restriction outside population 
limits, §27-20-111. 

Certificate to operate. 
Examination, §27-20-111. 
Required, §27-20-111. 

Defined, §27-20-101. 

Equipment, §27-20-104. 

Interstate highways or limited access 

highways. 
Operation prohibited, §27-20-111. 

Operation in certain places prohibited, 

§27-20-111. 
Sidewalks. 
Operation of motorized bicycles 
prohibited, §27-20-111. 
Nitrous oxide prohibition, 
§§27-37-801 to 27-37-8083. 
Classification of traffic violation, 
§27-50-302. 
Passengers. 

Equipment, §27-20-104. 

Manner of riding, §27-20-110. 

Young children as passengers, 

§27-20-118. 
Penalties. 
Violations of provisions, §27-20-102. 
Registration, §27-20-105. 

Antique motorcycles, §27-15-2304. 

Fee, §27-15-2304. 
Ownership requirements, 
§27-15-2303. 
Reproduction or facsimile of antique 
motorcycle, §27-15-2302. 
Transfer, §27-15-2305. 
Convictions of license holders, 
§27-20-112. 

Expiration, §27-20-105. 

Fees, §27-14-601. 

Multiyear personal-use vehicle 

registration, §27-14-612. 

Renewal, §27-20-105. 

Rules, §27-20-114. 

Rules. 
Registration, §27-20-114. 
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MOTORCYCLES —Cont’d 
Sales. 
Minors. 
Certain sales prohibited, §27-20-103. 
Special plates. 
Personalized plates. 
Applications, §27-14-1102. 
Fees, §27-14-1101. 
Issuance, §27-14-1101. 
Priority for reordering, §27-14-1102. 
Speed. 
Limit, §27-51-201. 
Stopping at red lights, exception, 
§27-52-206. 
Veterans of foreign wars motorcycle 
license plates, §27-20-120. 
Violations of provisions. 
Penalties, §27-20-102. 


MOTOR VEHICLE ACCIDENTS. 
Accident response service fee, 

§27-53-307. 

Commercial drivers. 

Leaving the scene of an accident. 

Misdemeanor, §27-23-114. 

Damage to vehicle. 

Accidents involving. 

Duty to give information and render 
aid, §27-53-103. 

Stopping, §27-53-102. 

Measure of damages to vehicles, 
§27-53-401. 

Death or personal injury. 

Accidents involving. 

Coroner to report death, §27-53-204. 

Duty to give information and render 
aid, §27-53-103. 

Stopping, §27-53-101. 

Arrest. 

When person arrested must be 
taken immediately before 
magistrate, §27-50-602. 

Hit and run, §27-53-101. 

Definitions, §27-53-302. 
Driver education. 

Dealers exempt from liability for 
vehicles used in, §27-53-404. 

Insurance. 

Purchase of liability insurance by 
school district, §27-53-404. 

Driver records, §§27-50-1001 to 

27-50-1007. 

Complete reports required, 
§27-50-1002. 

Determining whether information to 
be included, §§27-50-1003, 
27-50-1004. 

Hearing on entry in record, 
§§27-50-1006, 27-50-1007. 


TITLE 27--VOLUMES 284A, 28B, 28C 


MOTOR VEHICLE ACCIDENTS 
—Cont’d 
Driver records —Cont’d 
Obtaining reports for, §27-50-1001. 
Unattended vehicles, §27-50-1005. 
Duties of drivers. 
Giving information and aid, 
§27-53-103. 
Remaining at scene of accident, 
§27-53-103. 
Stopping, §§27-53-101, 27-53-102. 
Striking fixtures or other property 
upon highway, §27-53-105. 
Striking unattended vehicle, 
§27-53-104. 
Emergency contact information 


system, §§27-16-1301 to 27-16-1309. 


Evidence. 
Reports. 
Use of accident reports, §27-53-208. 
Fees. 
Accident response service fee, 
§27-53-307. 
Fixtures upon highway. 
Striking. 
Duty of driver upon, §27-53-105. 
Funeral processions. 
Identification of funeral procession 
vehicles, §27-53-405. 

Liability of funeral home, §27-53-405. 
Guests. 

Investigation of accidents, §27-53-302. 
Hit and run, §27-51-104. 
Investigating officers. 

Defined, §27-53-302. 

Duties, §27-53-303. 

Reports, §§27-53-303 to 27-53-305. 
Investigations. 

Accident response service fee, 

§27-53-307. 

Definitions, §27-53-302. 

Purpose of act, §27-53-301. 

Reports. 

Duty of investigating officer, 
§27-53-303. 
Forms. 
Approval, §27-53-304. 
Public records, §27-53-305. 
‘Notice. 

Property damage. 

Investigating officer to notify 
landowner, §27-53-306. 
Operators’ and chauffeurs’ licenses. 

Death or personal injury. 

Failure of motorist involved in 
accident to stop. 
Revocation of license, §27-53-101. 
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MOTOR VEHICLE ACCIDENTS 
—Cont’d 
Penalties. 
Reports. 
Failure to make, §27-53-201. 
Property damage. 
Claims. 
Payment not admissible in personal 
injury action, §27-53-403. 
Small property damage claims. 
Double damages and attorneys’ 
fees if not paid in specified 
time, §27-53-402. 
Investigating officer to notify 
landowners, §27-53-306. 
Striking fixtures or other property on 
highway. 
Duty of driver upon, §27-53-105. 
Records. 
Driver records, §§27-50-1001 to 
27-50-1007. 
Remaining at scene of accident. 
Duty of driver, §27-53-103. 
Removal of vehicles, §27-53-102. 
Limitation on removing from the state, 
§27-50-1218. 
Total-loss vehicle from a storage 
facility, §27-50-1216. 
Reports. 
Additional information, §27-19-507. 
Confidentiality, §27-19-510. 
Contents, §27-19-502. 
Copies, §27-53-210. 
Fees, §27-53-210. 
Office of driver services. 
Duties as to, §27-50-1001. 
Data collection by division of state 
police, §27-53-211. 
Death. 
Coroners to report, §27-53-204. 
Driver records, §§27-50-1001 to 
27-50-1007. 
Erroneous report, §27-19-303. 
Evidence, §27-19-621. 
Failure to report. 
Penalty, §§27-19-302, 27-53-201. 
Suspension of license, §27-19-508. 
Forms, §27-53-206. 
Incapacity to make report, 
§§27-19-509, 27-53-2038. 
Inspection of reports for safety 
improvements, §27-53-211. 
Insurance report, §27-19-503. 
Investigating officers. 
Duty to report, §27-53-303. 
Forms. 
Approval, §27-53-304. 
Public records, §27-53-305. 
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MOTOR VEHICLE ACCIDENTS 
—Cont’d 
Reports —Cont’d 

Motorcycles, §§27-53-202, 27-53-303. 

Municipal corporations. 
Incorporated municipalities may 

require accident reports, 
§27-53-205. 

Open to public inspection, §27-53-209. 

Private citizens, §27-50-1004. 

Required, §§27-19-501, 27-53-202. 
Incapacity to make report, 

§27-53-203. 

State police division to tabulate and 
analyze reports, §27-53-207. 
Use of accident reports, §27-53-208. 

Security following accidents, 
§§27-19-601 to 27-19-621. 
Adjudication of nonliability, 
§27-19-614. 
Agreements for payment of damages, 
§27-19-612. 

Amount of security, §27-19-607. 
Adjustment, §27-19-609. 
Department to determine, 

§27-19-603. 

Applicability of provisions, 
§§27-19-601, 27-19-602. 

Correction of actions of department, 
§27-19-620. 

Covenant not to sue. 

Release of parties from 

- requirements, §27-19-613. 

Coverage. 

Designation of persons covered, 
§27-19-606. 
Death or bodily injury resulting from 
accident. 
Applicability generally, §27-19-601. 
Designation of persons covered, 
§27-19-606. 

Disposition of security, §27-19-617. 

Driver or owner. 

Applicability of provisions, 
§27-19-602. 

Evidence. 

Matters not to be evidence in civil 
suits, §27-19-621. 


Exceptions to requirement, §27-19-604. 


Requirements as to policy or bond, 
§27-19-605. 
Failure to deposit security. 
Suspension upon, §27-19-610. 
Forfeiture when not claimed within 
five years, §27-19-619. 
Form of security, §27-19-607. 
Notice. 
Amount of security required, 
§27-19-603. 


TITLE INDEX 


MOTOR VEHICLE ACCIDENTS 
—Cont’d 
Security following accidents —Cont’d 
Property damage resulting from 
accident. 
Applicability generally, §27-19-601. 
Release from liability, §27-19-613. 
Adjudication of nonliability, 
§27-19-614. 
Agreements for payment of 
damages, §27-19-612. 
Termination of security 
requirements, §27-19-616. 
Return of deposit, §27-19-618. 
Stopping. 
Accidents involving damage to vehicle, 
§27-53-102. 
Accidents involving death or personal 
injury, §27-53-101. 
Total-loss vehicles. 
Moving from a storage facility, 
§27-50-1216. 
Transportation department. 
Wrong-way crashes, studies to 
determine need for additional 
traffic control devices, §27-65-144. 
Wrong-way crashes, studies to 
determine need for additional 
traffic control devices, 
§27-65-144. 


MOTOR VEHICLE DEALERS. 
Appeals. 
Revocation of dealer’s license, 
§27-14-311. 
Certificates of title. 
Applications. 
Processing, §27-14-906. 
Applications for title certificates made 
by dealers, §27-14-906. 
Transfer of title. 
Title retention note. 
Use to secure interest unlawful, 
§27-14-903. 
Disclosure of damage and repair, 
§§27-14-2301 to 27-14-2308. 
Drive-out tags. 
Authorized, §27-14-2102. 
Duration, §27-14-2103. 
Fees, §27-14-2104. 
Period of validity, §27-14-2103. 
Rules, §27-14-2105. 
Supplemental nature of act, 
§27-14-2101. 
Driver education. 
Dealers exempt from liability for 
vehicles used in; §27-53-404. 
Licenses. 
Applications. 
Dealers’ licenses, §27-14-2001. 


TITLE 27--VOLUMES 28A, 28B, 28C 


MOTOR VEHICLE DEALERS 
—Cont’d 

Licenses —Cont’d 

Issuance. 
Dealer’s licenses, §27-14-2002. 
New vehicles loaned by dealers. 
Exemption for license fees, 
§27-15-4002. 
Records to be maintained. 
Dealers, §27-14-2003. 
Required. 
Dealers’ licenses, §27-14-2001. 
Revocation or suspension. 
Appeals. 
Dealers’ licenses, §27-14-311. 
Unlawful use of dealers’ plates, 
§27-14-311. 

New motor vehicles. 

Loaned to school district by dealers. 
Exemption for license fees, 
§27-15-4002. 
Placards for vehicles in transit to 
dealers, §§27-14-1801 to 
27-14-1808. 
Applicability of provisions, 
§27-14-1804. 
Trucks and trailers hauling cars, 
§27-14-1803. 

Cumulative effect of act, 27-14-1802. 
Display, §27-14-1805. 

Unlawful display, §27-14-1801. 
Fees, §27-14-1805. 

Disposition of fees, §27-14-1807. 
Rules, §27-14-1808. 
Violations of provisions, §27-14-1801. 

Registration of motor vehicles. 

Applications for registration, 
§27-14-906. 
Special plates, §§27-14-1701 to 
27-14-1709. 
Fees, §27-14-601. 
Suspension or revocation, 
§27-14-310. 
Unlawful use of dealer’s plates. 
Revocation of license, §27-14-311. 

School districts. 

New vehicles loaned by dealers. 
Exemption for taxes and license 
fees, §27-15-4002. 

Transfer of title. 

Applications for title certificates made 
by dealers, §27-14-906. 

Dealer taking possession for resale. 

Time for payment of lien or 
encumbrance, §27-14-917. 

Title retention notes. 

Used to secure interest in vehicle. 
Unlawful, §27-14-903. 
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MOTOR VEHICLE DEALERS 
—Cont’d 
Transfer of title —Cont’d 
Transfers to dealers. 
Requirements as to, §27-14-904. 


MOTOR VEHICLE INSURANCE. 
Alteration or forgery of insurance 
card, penalty, §27-22-210. 
Driving or boating while 
intoxicated. 
Administrative suspension or 
revocation of driver’s license. 
Cancellation or refusal to renew 
policy solely because of. 
Prohibited, §27-22-106. 
Failure to present proof of 
insurance coverage, §§27-22-109 
to 27-22-111. 
Fine for failure to present at time of 
traffic stop, §27-22-111. 
Hold on release form storage facility 
authorized, §27-22-110. 
Impounding vehicle for violation, 
§§27-22-109, 27-22-210. 
Penalty, §27-22-210. 
Vehicles exempt from hold on release, 
§27-22-110. 
Impounding motor vehicle for 
violation, §§27-22-109 to 27-22-111. 
Failure to present proof of insurance 
coverage, §27-22-109. 
Fine for failure to present at time of 
traffic stop, §27-22-111. 
Hold on release from storage facility 
authorized, §27-22-110. 
Vehicles exempt from hold on release, 
§27-22-110. 
Liability insurance. 
Applicability of chapter, §27-22-101. 
Construction of chapter, §27-22-102. 
Coverage. 
Minimum coverage, §27-22-104. 
Driving or boating while intoxicated. 
Administrative suspension or 
revocation of driver’s license. 
Cancellation or refusal to renew 
policy solely because of. 
Prohibited, §27-22-106. 
Impounding motor vehicle for 
violation, §§27-22-109 to 
27-22-111. 
Fine for failure to present at time of 
traffic stop, §27-22-111. 
Hold on release from storage facility 
authorized, §27-22-110. 
Vehicles exempt from hold on 
release, §27-22-110. 
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MOTOR VEHICLE INSURANCE 

—Cont’d 

Liability insurance —Cont’d 
Inadequate insurance during an 
accident, §27-22-105. 
Legislative intent, §27-22-101. 
License plates. 

Removal on failure to present proof 
of insurance coverage, 
§27-22-104. 

Minimum coverage, §27-22-104. 
Penalties. 

Violations of chapter, §27-22-103. 
Registration. 

Suspension for noncompliance, 
§27-22-104. 

Reports by companies providing, 
§27-22-107. 

Required, §27-22-104. 

Uninsured motorists, §§27-22-103, 
27-22-104. 

Violation of chapter. 

Penalties, §27-22-103. 

Online insurance verification 

system, §§27-22-201 to 27-22-212. 

Accessibility, §27-22-204. 

Alteration or forgery of insurance card, 
penalty, §27-22-210. 

Definitions, §27-22-202. 

Duties of department, §§27-22-2038, 
27-22-206. 

Duties of insurers, §27-22-205. 

Establishment and implementation, 
§27-22-203. 

Exemptions from provisions, 
§27-22-207. 

Failure of insurer to allow access, 
§27-22-208. 

Failure to present proof of insurance, 
penalty, §27-22-210. 

Functions of system, §27-22-204. 

Impoundment of vehicle for insurance 
violations, §27-22-210. 

Insurer operation of system, 
§27-22-205. 

Penalties for violations, §27-22-210. 

Reporting violations, §27-22-208. 

Convictions, forwarding to 
department from court, 
§27-22-212. 

Suspension of vehicle registration for 
violations, §27-22-209. 

Denial of registration or 
re-registration, §27-22-211. 

Reinstatement fee, §27-22-209. 

Title of provisions, §27-22-201. 
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MOTOR VEHICLE INSURANCE 

—Cont’d 

Online insurance verification system 

—Cont’d 

Vehicles exempt, §27-22-207. 

Premium taxes. 

Reduction for certain persons 
completing accident prevention 
course, §27-19-608. 

Reduction for completion of accident 
prevention course, §27-19-608. 

Proof of financial responsibility for 
the future. | 

Certificate of insurance, §27-19-712. 

Liability policy, §27-19-713. 

Policies not affected, §27-19-715. 

Rental vehicles. 

Drivers’ licenses. 

Duties of persons renting motor 
vehicle to another, §27-16-605. 

Safety responsibility. 

Accident prevention course. 

Reduction in premiums upon 
completion of course, 
§27-19-608. 

Accidents. 

Reports. 

Execution, §27-19-505. 

Failure of insurance carrier to file, 
§27-19-506. 

Proof of insurance, §27-19-504. 

Assigned risk plans, §27-19-106. 

Appeals, §27-19-106. 

Exceptions. 

Security following accident, 
§27-19-604. 

Requirements as to policy or bond, 
§27-19-605. 

Vehicles insured under other laws, 
§27-19-105. 

Liability-sharing religious 
denomination as self-insurer, 
§27-19-107. 

Premiums. 

Reduction in premiums upon 
completion of accident 
prevention course, §27-19-608. 

Self insurers, §27-19-107. 

Senior citizens. 

Reduction in premiums upon 
completion of accident 
prevention course, §27-19-608. 

Total-loss vehicles. 

Moving from a storage facility, 

§27-50-1216. 


TITLE 27--VOLUMES 28A, 28B, 28C 


MOTOR VEHICLE INSURANCE 
—Cont’d 
Underinsured motorists. 
Extension of policy coverage, 
§27-19-713. 
Uninsured motorists. 
Liability insurance. 
Unlawful to operate vehicle without, 
§27-22-104. 
Penalties, §27-22-103. 
Online insurance verification system. 
Penalties for violations, §27-22-210. 
Verification system, §§27-22-201 to 
27-22-212. 


MOTOR VEHICLE REGISTRATION. 

Alternate registration procedures, 
§27-14-607. 

Ambulances, §27-14-601. 

Antique motorcycles, §27-15-2304. 

Fee, §27-15-2304. 

Reproduction or facsimile of antique 

motorcycle, §27-15-2302. 
Transfer, §27-15-2305. 
Antique motor vehicles, §27-15-2202. 
Applications, §27-14-705. 
Authority to grant or refuse, 
§27-14-409. 

Bonds, surety, §27-14-409. 

False or fraudulent statements. 
Grounds for refusing registration, 

§27-14-710. 

Foreign vehicles, §27-14-707. 

Fraud. 

Penalty, §27-14-303. 

Information required of applicants, 

§27-14-1016. 
Tax information, §27-14-1015. 

In person or by mail, §27-14-1012. 

Lienholders, §27-14-906. 

Processing, §27-14-409. 

Reconstructed vehicles, §27-14-707. 

Specially constructed vehicles, 

§27-14-707. 
Arkansas forestry commission. 

Exemption from registration, 

§27-14-103. 
Arrest. 

Failure to register vehicle. 
Additional penalties, §27-14-314. 
Disposition of fines, §27-14-314. 

Autocycles. 
Multiyear personal-use vehicle 
registration, §27-14-612. 
Certificates of registration. 

Contents, §27-14-713. 

Display, §27-14-1010. 

Issuance, §§27-14-713, 27-14-1010. 
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MOTOR VEHICLE REGISTRATION 

—Cont’d 

Certificates of registration —Cont’d 
Return of certificate by owner, 
§27-14-312. 
Change of address. 
Report to commissioner, §27-14-1019. 
Citation of chapter. 

Short title, §27-14-101. 

Commercial vehicles, motor carrier 
system. 

Streamlining of commercial vehicle 
registration procedures, 
§27-14-613. 

Commercial vehicle temporary 
registration tag. 

Authorized, §27-14-1306. 

Fee, §27-14-1306. 

Period of validity, §27-14-1306. 

Rules, §27-14-1306. 

Supplemental nature of act, 
§27-14-1306. 

Construction and interpretation. 

Uniformity of interpretation, 
§27-14-102. 

Credit cards. 

Payment of fees, §27-14-608. 

Deaf, deaf or Hard of Hearing. 

License plate decals, §27-15-101. 

Dealers. 

Applications for registration, 
§27-14-906. 

Special plates, §§27-14-1701 to 
27-14-1709. 

Fees, §27-14-601. 

Suspension or revocation, 
§27-14-310. 

Unlawful use of dealer’s plates. 

Revocation of license, §27-14-311. 
Definitions, §§27-14-104, 27-14-1002. 

Trailers. 

Permanent trailer licensing act, 
§27-14-1202. 

Destruction of motor vehicle. 

Allowance on new license, §27-14-605. 

Dismantling or wrecking. 

Owner dismantling or wrecking 
vehicle to return evidences of 
registration, §27-14-912. 

Suspension or revocation of 
registration. 

Authorized when registered vehicle 
dismantled or wrecked, 
§27-14-308. 

Electric vehicles, additional fee, 

§27-14-614. 

Enumeration of vehicle subject to 

registration, §27-14-703. 
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MOTOR VEHICLE REGISTRATION 

—Cont’d 

Escort vehicles for overlength 

vehicles, §27-35-208. 

Exclusive nature of provisions. 
No other license required, §27-14-702. 
Exemption from registration. 

Arkansas forestry commission, 

§27-14-103. 
Expiration, §27-14-601. 

Application for renewal, §27-14-718. 

Transfer of title. 

Transfer by operation of law, 

§27-14-907. 
Facsimile machines. 
Renewal, §§27-14-1011, 27-14-1013. 
Fees, §§27-14-601, 27-14-602. 

Antique motorcycles, §27-15-2304. 

Calculation of fees, §27-14-1017. 

Commercial vehicle temporary 
registration tags, §27-14-1306. 

Credit card. 

Payment by, §27-14-608. 
Disposition of fees, $27-14-606. 
Drive-out tags, §27-14-2104. 

Fleet vehicles, §§27-14-610, 27-14-611. 

Foreign registration. 

Registration of motor vehicles 

registered in foreign state. 
Time for payment of fee, 
§27-14-704. 

Historic or special interest vehicles, 
§§27-15-2202, 27-15-2209. 

Multiyear personal-use vehicle 
registration, §27-14-612. 

Operation of vehicle on public road 
without having paid fees. 

Penalty, §27-14-601. 

Payment. 

Evidence of payment. 

Tab or decal, §27-14-1018. 

Personalized license plates, 
§27-14-1101. 

Issuance, §27-14-1009. 

Placards for vehicles in transit to 
dealers, §27-14-1805. 

Refunds. 

International registration plan. 

Proportionate refund, §27-14-504. 

Renewal. 

Payment of fee, §27-14-1013. 
School buses converted to or equipped 

as campers, §27-15-4001. 

Six month license when annual fee is 
one hundred dollars or more, 
§27-14-709. 

Special numbered license plate service 
fee, §27-14-603. 


TITLE INDEX 


MOTOR VEHICLE REGISTRATION 

—Cont’d 

Fees —Cont’d 
Trailers, §27-14-601. 

Permanent trailer licensing act. 
Calculations, §27-14-1210. 
Issuance of decal, §27-14-1215. 

Trucks, §27-14-601. 
Two year renewal period, §27-14-607. 
Vehicles for hire. 

Transfer, §27-14-915. 

When fees returnable, §27-14-604. 
Fleet vehicles. 
Nonprofit motor vehicle fleets, 

§27-14-611. 

Permanent registration, §27-14-610. 
Foreign registration. 
Registration of motor vehicles 
registered in foreign state. 

Applications, §27-14-707. 

Fees. 

Time for payment, §27-14-704. 

Reciprocity. 

Provisions operative as to states 
having reciprocal legislation, 
§27-14-704. 

When required, §27-14-704. 

Fraud. 
Applications for registration, 

§27-14-303. 

False evidences of title or registration. 

Prohibited acts, §27-14-307. 

Hearses, §27-14-601. 
Highway commission. 
Right to vary load limit on roads not 

affected, §27-14-1302. 

Historic or special interest vehicles, 

§27-15-2202. 

Hybrid vehicles, additional fee, 

§27-14-614. 

Improper use of evidences of 

registration, §27-14-306. 

Insurance. 
Liability insurance. 
Suspension of registration for 
noncompliance, §27-22-104. 
Proof required for issuance of license 

plate, §27-13-102. 

Rulemaking, §27-13-103. 

International registration plan. 
Mileage audits and records 
reexaminations. 

Appeal of findings, §27-14-505. 

Proportionate refund of registration 
fees. 

Amount. 

Computation, §27-14-504. 

Authorized, §27-14-504. 


TITLE 27--VOLUMES 284A, 28B, 28C 


MOTOR VEHICLE REGISTRATION 
—Cont’d 

International registration plan 
—Cont’d 

Proportionate refund of registration 

fees —Cont’d 
Computation of amount of refund, 
§27-14-504. 
Conditions, §27-14-504. 
Rules, §27-14-504. 
Liens. 
Application by lienholders for 
registration, §27-14-906. 

Loads. 

Gross weight for which registered. 

Insertion in registration card for 
certain vehicles, §27-35-107. 

Mail. 

Applications, §27-14-1012. 
Manufactured homes, §27-14-1602. 

Affixing to real estate, §27-14-1603. 

Manufacturers. 

License plates, §§27-14-1901 to 
27-14-1905. 
Mini-trucks, §§27-14-601, 27-14-726. 
Mobile homes, §27-14-1602. 
Manufacturers. 
License plates, §§27-14-1901 to 
27-14-1905. 
Monthly-series basis, §27-14-1011. 
Motor carrier system. 

Streamlining of commercial vehicle 
registration procedures, 
§27-14-613. 

Motor homes. 
Multiyear personal-use vehicle 
registration, §27-14-612. 
Multiyear personal-use vehicle 
registration, §27-14-612. 
Nonprofit organizations. 
Fleet of motor vehicles, §27-14-611. 
Nonresidents. 

When nonresidents to obtain state 
registration and license, 
§27-14-723. 

Notice. 

Annual notification of requirements, 
§27-14-1021. 

Expiration of registration, 
§27-14-1012. 

- Online insurance verification 
system. 

Suspension of vehicle registration for 
violations, §27-22-209. 

Denial of registration or 
re-registration, §27-22-211. 
Operation of vehicles without 
evidences of registration. 
Misdemeanor, §27-14-304. 
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MOTOR VEHICLE REGISTRATION 

—Cont’d 

Penalties. 

Display of license tag for proper year 
alone. 

Noncompliance with provisions, 
§27-14-717. 

Disposition of fines and forfeitures, 
§27-14-313. 

Fees. 

Operation of vehicles on public roads 
without paying fees, §27-14-601. 

Felonies, §27-14-302. 

Fraudulent applications, §27-14-303. 

Fraudulent tax receipts, §27-14-1015. 

Misdemeanors, §27-14-301. 

Noncompliance with provisions, 
§27-14-1004. 

Unofficial plates. 

Making or using, §27-14-305. 

Violations of action, §27-14-1301. 

Period of registration, §27-14-601. 
Permanent automobile licensing act 

of 1967. 

Applicability of act. 

Vehicles subject to provisions, 
§27-14-1003. 

Citation of chapter. 

Short title, §27-14-1001. 

General provisions, §§27-14-1001 to 
27-14-1021. 

Personal-use vehicles. 

Multiyear personal-use vehicle 

registration, §27-14-612. 
Reciprocity. 

Agreements as to allocation and 
apportionment of registration 
pursuant to formula, §27-14-502. 

Commission to make reciprocal 
agreements. 

Agreements as to allocation and 
apportionment of registration 
pursuant to formula, 
§27-14-502. 

Creation of commission, §27-14-501. 

Registration of motor vehicles 
registered in foreign state. 

Provisions operative as to states 
having reciprocal legislation, 
§27-14-704. 

Reconstructed vehicles. 

Applications, §27-14-707. 

Records. 
Examination of records, §27-14-711. 
Indexes, §27-14-712. 

Refusal. 

Authority to grant or refuse, 
§27-14-409. 
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MOTOR VEHICLE REGISTRATION 

—Cont’d 

Refusal —Cont’d 
Grounds, §27-14-710. 
Renewal. 
Applications, §27-14-718. 

Forms. 

Mailing by commissioner, 
§27-14-1014. 

In person or by mail, §27-14-1012. 
Facsimile machines, §27-14-1013. 
Fee. 

Payment, §27-14-1013. 

Periods, §27-14-1011. 
Procedure, §27-14-1013. 
Reports. 
Annual report of commissioner, 
§27-14-1305. 
Required, §§27-14-701, 27-14-703. 
Exceptions, §27-14-703. 
Rules, §27-14-1304. 
Amateur radio operators. 

Special license plates, §27-15-2404. 

Commercial vehicle temporary 
registration tags, §27-14-1306. 
Multiyear personal-use vehicle 
registration, §27-14-612. 
Permanent automobile licensing act of 
1967. 
Enforcement of provisions of 
. chapter, §27-14-1020. 
Personalized license plates, 
§27-14-1104. 
Trailers. 

Permanent trailer licensing act, 

§27-14-1218. 
Transfer of license and registration, 
§27-14-914. 
Safety responsibility. 
Registration defined, §27-19-213. 
Suspension. 

Agreements for payment of 
damages, §27-19-612. 

Duration, §27-19-611. 

Failure to return registration, 
§27-19-305. 

Operating motor vehicle while 
registration suspended, 
§27-19-304. 

Proof of financial responsibility, 
§§27-19-703, 27-19-704. 

Nonpayment of judgments, 
§§27-19-707, 27-19-710. 

Security following accident, 
§27-19-610. 

Surrender of registration, 
§27-19-306. 
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MOTOR VEHICLE REGISTRATION 
—Cont’d 
Safety responsibility —Cont’d 
Suspension —Cont’d 
Transfer of registration to defeat 
purpose of act, §27-19-307. 


- School buses. 


Buses converted to or equipped as 
campers, §27-15-4001. 
Seizure of documents and plates, 
§27-14-406. 
Specially constructed vehicles. 
Applications, §27-14-707. 
Suspension or revocation. 

Failure to pay taxes on or assess 
personalty, §27-14-309. 

Grounds, §27-14-308. 

Failure to pay taxes on or assess 
personalty, §27-14-309. 

Return of evidences of registration 

upon, §27-14-312. 
Tab or decal. 

Affixing, §27-14-1018. 

Penalty for failure to affix, 
§27-14-1005. 

Defined, §27-14-1002. 

Display, §27-14-1018. 

Penalty for failure to display, 
§27-14-1005. 

Issuance. 

Annual issuance, §27-14-1018. 
Taxation. 

Proof of filing personal property 
assessment and tax receipt 
showing payment. 

Required for permanent plates, 
§27-14-1015. 

Proof of payment of personal property 
tax and listing for assessment of 
personal property. 

Required for permanent plates, 
§27-14-1015. 
Temporary permit pending 
registration, §27-14-708. 
Commercial vehicles, §27-14-1306. 
Time for obtaining state registration 
and license, §27-14-723. 
Title of chapter. 
Short title, §27-14-101. 
Transfer of title. 

Auto auctions, vehicles sold by, 
§27-14-907. 

Certificate of title with beneficiary. 

Transfer by operation of law, 
§27-14-727. 
Expiration of registration, §27-14-902. 
Transfer by operation of law, 
§27-14-907. 


TITLE 27--VOLUMES 28A, 28B, 28C 


MOTOR VEHICLE REGISTRATION 
—Cont’d 
Transfer of title —Cont’d 

Forms. 

Furnished by commissioner of 
revenue, §27-14-914. 

New owner must secure new 
registration, §27-14-903. 
Transfer by operation of law, 

§27-14-907. 
When department to reregister 
vehicle, §27-14-910. 

Nonresident as last owner of vehicle, 
new owner not showing on 
certificate of title. 

New certificate and registration 
required, §27-14-907. 

Removal of plates and stickers, 
§27-14-902. 

Rules, §27-14-914. 

Transfer by operation of law, 
§27-14-907. 

Vehicles for hire. 

Cancellation of original registrations 
on transfer, §27-14-915. 
Fee, §27-14-915. 
Transporters. 

Special plates, §§27-14-1701 to 
27-14-1709. 

Suspension or revocation, 
§27-14-310. 
Trucks. 

Fees, §27-14-601. 

Two year renewal period, §27-14-607. 
Unofficial plates. 

Using or making, §27-14-305. 

Vehicle identification numbers 
(VIN). 

Application for registration to 
accompany verification, 
§27-14-725. 

Limited verification by state police, 
§27-14-725. 


MOTOR VEHICLES. 
Abandoned motor vehicles, removal, 
§§27-50-1201 to 27-50-1223. 
Agronomic or horticultural crops, 
vehicles hauling. 
Special permits for overweight 
vehicles, §27-35-210. 
Ambulances. . 
Registration fee, §27-14-601. 
Antifreeze. 
Color. 
Requirements, §27-38-104. 
Containers. 
Marking, §27-38-104. 
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MOTOR VEHICLES —Cont’d 
Antifreeze —Cont’d 
Definitions, §27-38-101. 
Exemptions from act, §27-38-103. 
Penalties. 
Violations of provisions, §27-38-102. 
Records. 

Sales, §27-38-105. 

Antique motor vehicles, §§27-15-2201 

to 27-15-2209. 

Autocycles, §§27-20-301 to 27-20-308. 
Boots. 
Wheel clamps, ordinance regulating 
use, §27-50-1103. 
Brakes. 
Equipment required, §27-37-501. 
Motorcycles. 
Required, §27-20-104. 
Performance ability, §27-37-502. 
Cell phone use while driving. 
Distracted driving. 

Fewer distractions mean safer 
driving act, §§27-51-1601 to 
27-51-1607. 

Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 

Cemeteries. 
Exclusion of motor vehicles from 
cemeteries. 

Authorized, §27-14-702. 

Central driver records file, 

§§27-50-901 to 27-50-912. 

Abstract of record. 

Driver services may furnish, 
§27-50-906. 

Authorization to obtain driver record. 

Form, §27-50-908. 

Availability, §27-50-907. 
Contesting entry, §27-50-905. 
Convictions. 

Proper filing required, §27-50-903. 
Railroad accident as source of 
conviction, §27-50-904. 

Report from courts required, 
§27-50-902. 

Signing by court official, 
§27-50-902. 
Speeding, §27-50-802. 
Driver monitoring program and report, 
§27-50-912. 
Established, §27-50-901. 
Fee for furnishing record, §27-50-909. 
Medical and personal data. 

Prohibition against recording, 
§27-50-907. 

Release by driver, §27-50-908. 


631 


MOTOR VEHICLES —Cont’d 
Central driver records file —Cont’d 
Rules, §27-50-911. 
Chauffeur-driven sedans. 
Tinting of windows, §27-37-307. 
Child passenger protection, 
§§27-34-101 to 27-34-108. 
Commercial vehicles. 
Temporary registration tag, 
§27-14-1306. 
Compacts. 
Driver license compact, §§27-17-101 to 
27-17-106. 
Nonresident violator compact, 
§27-54-101. 
Vehicle safety compact, §§27-33-101 to 
27-33-109. 
Convictions. 
Central driver records file. 

General provisions, §§27-50-901 to 

27-50-912. 
Minors. 
Moving traffic violations. 
Notice to parent or guardian, 
§27-50-803. 
Reports by court, §27-50-802. 
Speeding in excess of 55 m.p.h. 

Convictions not included in report of 
office of driver services, 
§27-50-802. 

Witnesses. 
Conviction not to affect credibility of 
witness, §27-50-805. 
Cutouts, §27-37-602. 
Death or personal injury resulting 
from accident. 
Arrest, §27-50-602. 
Coroner to report, §27-53-204. 
Duty to give information and render 
aid, §27-53-103. 
Hit and run, §27-53-101. 
Stopping, §27-53-101. 
Dismantling or wrecking. 
Certificates of title. 

Owner dismantling or wrecking 
vehicle to return certificate, 
§27-14-912. 

Sale of motor vehicle to be 
dismantled. 

Assignment of certificate of title to 
purchaser, §27-14-913. 
Licenses. 

Applications, §27-14-2001. 

Issuance, §27-14-2002. 

Records to be maintained, 
§27-14-2003. 

Required, §27-14-2001. 
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MOTOR VEHICLES —Cont’d 
Dismantling or wrecking —Cont’d 
Registration. 

Owner dismantling or wrecking 
vehicle to return evidences of 
registration, §27-14-912. 

Sale of motor vehicle to be dismantled, 
§27-14-913. 
Distinguishing numbers. 
Altering or changing, §27-14-2211. 
Mutilation, §27-14-2212. 
New numbers, assignment, 
§27-14-721. 
Vehicles without, §27-14-2210. 
Distracted driving. 
Fewer distractions mean safer driving 
act, $§27-51-1601 to 27-51-1607. 
Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 
Drag racing. 
Penalties, §27-50-309. 
Driver monitoring program and 
report. 
Central driver records file, §27-50-912. 
Drugs and controlled substances. 
Drivers’ licenses. 

Habitual users of narcotic drugs not 
to be licensed, §27-16-604. 

Revocation. 

Driving under influence. 
Grounds for mandatory 
revocation, §27-16-905. 

Suspension of driving privilege, 
§27-16-915. 

Electric bicycles, §§27-51-1701 to 

27-51-1706. 

Electric vehicles. 
Motor vehicle registration. 

Additional fee, §27-14-614. 

Engines. 
Certificates of title. 
Change of engines. 
Rules governing, §27-14-722. 
Mutilation of serial numbers. 
Penalty, §27-14-2212. 
Prohibited, §27-14-2212. 
Equipment. 
Generally, §§$27-37-101 to 27-37-707. 
Vehicle equipment safety compact. 
Commission. 
Audit of accounts by state, 
§27-33-107. 
Budget. 
Submission to chief fiscal officer 
of state, §27-33-106. 
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MOTOR VEHICLES —Cont’d 
Equipment —Cont’d 
Vehicle equipment safety compact 

—Cont’d 

Commission —Cont’d 

Bylaws. 

Filing with secretary of state, 
§27-33-108. 

Cooperation by state agencies, 
§27-33-105. 

Director of motor vehicle division 
to be state commissioner, 
§27-33-104. 

General provisions, §27-33-101. 

Rules. 

Approval of legislature required, 
§27-33-109. 

Definitions, §27-33-101. 

Legislative declaration, §27-33-103. 

Text, §27-33-101. 

Explosives. 
Railroad grade crossings. 

Vehicles carrying explosives required 
to stop, §§27-51-703, 27-51-704. 

Penalty for failure to comply with 
provisions, §27-51-704. 

Rules. 

Transportation of explosives, 

§27-37-203. 
Farm tractors. 
Exemptions from equipment rules, 

§27-37-102. 

Flammable liquids. 
Railroad grade crossings. 

Vehicles carrying flammable liquids 
required to stop, §§27-51-703, 
27-51-704. 

Penalty for failure to comply with 
provisions, §27-51-704. 

Flares. 
Certain vehicles to carry, §27-37-205. 
Display when vehicle disabled, 
§27-37-206. 
Foreign vehicles. 
Registration. 

Applications, §27-14-707, 

Forestry equipment, vehicles 
hauling. 
Special permits for overweight 

vehicles, §27-35-210. 

Funeral processions, §27-53-405. 
Funeral escort vehicles, flashing lights 
during procession, §27-36-306. 
Operation of vehicles on approaching 
procession, §27-51-1409. 
Registration of hearses and other 
funeral cars, §27-14-601. 
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MOTOR VEHICLES —Cont’d 
Funeral processions —Cont’d 

Right of way of vehicles in procession, 

§27-49-113. 
Hearses. 

Flashing lights during procession, 
§27-36-306. 

Registration, §27-14-601. 

Right of way of vehicles in procession, 
§27-49-113. 

Highway police division. 

Authority. 

Generally, §27-50-205. 

Chief, appointment, §27-50-203. 

Creation, §27-50-202. 

Cumulative nature of act, §27-50-201. 

Employees, §27-50-204. 

Historic or special interest vehicles, 
§§27-15-2204 to 27-15-2209. 
Hitchhiking. 
Prohibited, §27-51-1205. 
Homicide, §27-50-307. 
Horns, §27-37-202. 
House movers. 
Permits, §27-35-309. 
Size of houses. 
Restrictions, §27-35-309. 
Stopping and directing traffic. 
Persons issued permits to move 
houses, §27-35-310. 
Information regarding operation of 
motor vehicle ticketed for 
violation of motor vehicle laws. 

Definitions, §27-50-505. 

Failure or refusal to comply with 
requirements. 

Penalty, §27-50-505. 

Providing to police authority. 

Required, §27-50-505. 
Time for, §27-50-505. 
Instruction permits, §27-16-802. 
Applications, §27-16-701. 
Minors, §27-16-702. 
Investigations. 
Accidents, §§27-53-301 to 27-53-307. 
Joyriding. 

Unlawful taking of vehicle, 
§27-14-2207. 

Law enforcement officers. 

Passing law enforcement officer 
stopped on shoulder of highway, 
§27-51-310. 

Learner’s permits, §27-16-802. 

Applications, §27-16-701. 

Minors, §27-16-702. 
Leases. 
Regional mobility authorities. 
Failure of lessor to pay toll, 
§27-76-711. 
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MOTOR VEHICLES —Cont’d 
Length, §27-35-208. 
Licenses. 
Driver license compact, §§27-17-101 to 
27-17-106. 
Wreckers’ or dismantlers’ licenses, 
§§27-14-2001 to 27-14-2008. 
Lights. 
Additional lighting equipment, 
§27-36-217. 
Auxiliary driving lights, §§27-36-221, 
27-36-222. 
Auxiliary passing lamps, §27-36-214. 
Bicycles, §27-36-220. 
Covering over lighting devices, 
§27-36-224. 
Display of lighting devices generally, 
§27-36-224. 
Emergency lighting equipment. 
Certain vehicles to carry, 
§27-37-205. 
Display when vehicle disabled, 
§27-37-206. 
Exemptions from chapter, §27-36-102. 
Farm tractors and equipment, 
§27-36-219. 
Flashing lights. 
Emergency vehicles. 
Amber flashing or rotating lights, 
§27-36-305. 
Fire and fire prevention, §27-36-304. 
Funeral processions, §27-36-306. 
Police vehicles. 
Blue rotating or flashing lights, 
§27-36-303. 
Prohibited, §27-36-208. 
Traffic control devices. 
Exemptions from provisions, 
§27-36-302. 
Unlawful exhibit, §27-36-301. 
Vehicles to be equipped with, 
§27-51-905. 
Violations of provisions, §27-36-301. 
Fog lamps, §27-36-214. 
Head lamps. 
Multiple-beam road lighting 
equipment, §27-36-210. 
Use, §27-36-211. 
Number of driving lamps required or 
permitted, §27-36-207. 
Parking lights used only when head 
lamps on, §27-36-205. 
Requirements generally, §27-36-209. 
Lamps required, §27-36-204. 
LED white lights, §27-36-214. 
Motorcycle headlamp modulation 
system, §27-36-223. 
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MOTOR VEHICLES —Cont’d 
Lights —Cont’d 
Motorcycles. 
Requirements, §27-20-104. 
Multiple-beam road lighting 
equipment, §27-36-210. 
Use, §27-36-211. 
Parked vehicles. 
Lamps on, §27-36-206. 
Parking lights. 
Used only when headlamps also on, 
§27-36-205. 
Projecting load. 
Lamp or flag required, §27-36-218. 
Running-board courtesy lamps, 
§27-36-217. 
Side cowl or fender lamps, §27-36-217. 
Signal lamps, §27-36-216. 
Special restrictions on lamps, 
§27-36-208. 
Spot lamps, §27-36-214. 
Tail lamps. 
Requirements generally, §27-36-215. 
Tractors. 
Farm tractors and equipment, 
§27-36-219. 
Loads. 
Exceptions to provisions, §27-35-102. 
Projecting loads. 
Extension of load beyond front of 
vehicle, §27-35-106. 
Lamp or flag required, §27-37-204. 
Passenger vehicles, §27-35-105. 
Registration of gross weight, 
§27-35-107. 
Removal of excess loads, §27-35-108. 
Spilling loads on highways. 
Prohibited, §27-35-110. 
Mandatory seat belt use. 
Generally, §§27-37-701 to 27-37-707. 
Manufacturers. 
Registration. 
Special plates, §§27-14-1701 to 
27-14-1709. 
Suspension or revocation, 
§27-14-310. 
Mini-trucks. 
Registration and titling, §§27-14-601, 
27-14-726. 
Minors. 
Child passenger protection, 
§§27-34-101 to 27-34-108. 
Moving traffic violations. 
Additional penalties on conviction, 
§27-50-306. 
Notice to parent or guardian of 
conviction, §27-50-803. 
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MOTOR VEHICLES —Cont’d 
Mirrors. 
Requirements, §27-37-305. 


Motorcycles, §§27-20-101 to 27-20- 120. 


Motorized bicycles, §§27-20-101 to 

27-20-120. 

Motor scooters, §§27-20-101 to 

27-20-120. 

Move over law. 
Operation of vehicle on approach of 

emergency vehicle, §27-51-901. 

Passing vehicles stopped on shoulder 

of highway, §27-51-310. 

Towing operations, passing, 

§27-51-904. 

Mufflers, §27-37-601. 
Municipal corporations. 
Parking. 

Persons with disabilities. 

Local ordinances regarding 
parking privileges, 
§27-15-312. 

Names. 
Drivers’ licenses. 
Application to change name or 
address, §27-16-506. 
Nitrous oxide prohibition, 

§$§27-37-801 to 27-37-803. 
Classification of traffic violation, 

§27-50-302. 

Observing drag race. 
Penalties, §27-50-309. 
Obstruction to driver’s view or 
driving mechanism. 
Prohibited, §27-51-1401. 
Offenses by persons owning or 

controlling vehicles, §27-50-101. 

Office of motor vehicles. 
Application. 

Processing, §27-14-409. 
Authority. 

Police, §27-14-405. 

Possession, taking, §27-14-406. 
Control of office, §27-14-402. 
Creation, §27-14-401. 

Electronic records, requests for, 

§27-14-412. 

Fees for records requests, §27-14-412. 
Forms, §27-14-410. 
Information to be maintained on 

website, §27- 16-103. 

Notice. 
Giving of notice generally, 
§27-14-408. 
Oaths. 
Officers and employees may 
administer, §27-14-411. 
Organization, §27-14-404. 


MOTOR VEHICLES —Cont’d 
Office of motor vehicles —Cont’d 
Powers and duties, §27-14-403. 
Records, §27-14-412. 
Synopsis of laws. 
Publication, §27-14-413. 
Witnesses. 
Summons, §27-14-407. 
Passengers. 
Riding in spaces not intended for 
passengers, §27-35-104. 
Permanent automobile licensing act 
of 1967, §§27-14-1001 to 27-14-1021. 
Racing. 
Highways. 
Classification of offense, §27-50-302. 
Public highways. 
Penalties, §27-50-309. 
Reflectors. 
Required on new vehicles, 
§§27-36-215, 27-36-218. 
Repairs. 
Certificates of title. 
Disclosure of damage and repair, 
§§27-14-2301 to 27-14-2308. 
Road machinery. 
Exemptions from equipment rules, 
§27-37-102. 
Road rollers. 
Exemptions from equipment rules, 
§27-37-102. 
Rules of the road, §§27-51-101 to 
27-51-1409. 
Safety belts. 
Child passenger protection, 
§§27-34-101 to 27-34-108. 
Generally, §§27-37-701 to 27-37-707. 
Safety of vehicles, §§27-32-101, 
27-32-102. 
Sales. 
Abandoned vehicles, §27-50-1101. 
Antifreeze. 
Records, §27-38-105. 
Requirements, §27-38-104. 
Dismantling or wrecking. 
Sale of motor vehicle to be 
dismantled, §27-14-913. 
Salvage vehicles. 
Certificates of title. 
Disclosure of damage and repair, 
§§27-14-2301 to 27-14-2308. 
Schools and education. 
Driver education, §§27-18-101 to 
27-18-111. 
Searches and seizures. 
Registration documents and 
certificates of title. 
Authority of office, §27-14-406. 
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MOTOR VEHICLES —Cont’d 
Seat belts, §$27-37-701 to 27-37-707. 
Size of vehicles. 

Forestry machinery. 

Exemption from limitations, 

§27-35-209. 
Height, §27-35-207. 
Length, §27-35-208. 
Operating vehicle exceeding size 
restrictions. 

Liability for damaged highway or 
structure, §27-35-109. 

Prohibited, §27-35-201. 

Penalties. 

Violations of provisions, §§27-35-101, 

27-35-202. 
Disposition of penalties, 
§27-35-211. 
Scope of regulation, §27-35-103. 
Stopping and directing traffic. 

Persons issued oversized permits, 

§27-35-213. 
Width, §27-35-206. 
Specially constructed vehicles. 
Registration. 
Applications, §27-14-707. 
State police. 
Driver education. 

Establishment of program, 
§27-18-101. 

Grants and donations. 

Power to accept and use, 
§27-18-105. 
Highway police division. 
Creation, §27-50-202. 
Storage. 
Abandoned vehicles. 

Procedure to sell, §27-50-1101. 

Removal, §§27-50-1201 to 
27-50-1223. 

Historic or special interest vehicles, 
§27-15-2207. 
Reports. 

Vehicle left in storage over thirty 

days. 
Report of garage or other owner, 
§27-14-2206. 
Taxation. 
Certificates of title. 
Disclosure of damage and repair. 
Exemptions from sales or use tax, 
§27-14-2306. 
Registration. 

Proof of filing personal property 
assessment and tax receipt 
showing payment. 

Required for permanent plates, 
§27-14-1015. 


TITLE INDEX 


MOTOR VEHICLES —Cont’d 

Text messaging while driving. 
Distracted driving. 

Fewer distractions mean safer 
driving act, §§27-51-1601 to 
27-51-1607. 

Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 

Theft. 

Stolen vehicles. 

Reports. 

Action by department on report of 
stolen or embezzled vehicle, 
§27-14-2205. 

Recovered vehicles. 

Reports by owners, §27-14-2204. 
Unlawful taking of vehicle, 

§27-14-2207. 

Tinting of windows, §27-37-306. 
Chauffeur-driven sedans, §27-37-307. 
Not prohibited, §27-37-304. 

Towed vehicles. 

Abandoned vehicle removal, 

§§27-50-1201 to 27-50-1223. 

Connections. 

Restrictions, §27-35-111. 

Limitation on removing from the state, 

§27-50-1213. 

Total-loss vehicle. 

Moving from a storage facility, 
§27-50-1216. 

Tractors. 

Farm tractors. 

Lights, §27-36-219. 

Reflectors. 

Required on new vehicles, 

§27-36-218. 
Truck tractors. 

Size of vehicles. 

Length, §27-35-208. 

Training. 

Driver education, §§27-18-101 to 

27-18-111. 

Transfer of title. 

Abandoned vehicles sold at nonjudicial 

sales, §27-50-1210. 

Dealer taking possession for resale. 

Time for payment of lien or 
encumbrance, §27-14-917. 

Fees, §27-14-902. 
Liens. 

Application by lienholder for title 
certificates, §27-14-906. 

Assignment by person holding lien, 
§27-14-908. 
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MOTOR VEHICLES —Cont’d 
Transfer of title —Cont’d 
Liens —Cont’d 
Release of lien by lienholder, 
§27-14-909. 
Negligence. 
Owner after transfer not liable for 
negligent operation, §27-14-911. 
Registration. 
Auto auctions, vehicles sold by, 
§27-14-907. 
Expiration, §27-14-902. 

Transfer by operation of law, 

§27-14-907. 
Forms. 

Furnished by commissioner of 
revenue, §27-14-914. 

New owner must secure new 
registration, §27-14-903. 
Transfer by operation of law, 

§27-14-907. 
When department to reregister 
vehicle, §27-14-910. 
Nonresident as last owner of vehicle, 
new owner not showing on 
certificate of title. 

New certificate and registration 
required, §27-14-907. 

Notice of transfer, §27-14-916. 

Removal of plates and stickers, 
§27-14-902. 

Rules, §27-14-914. 

Vehicles for hire. 

Cancellation of original 
registrations on transfer, 
§27-14-915. 

Fee, §27-14-915. 

Transportation of vehicles. 
Metal transporter plates, §27-14-1806. 
Trucks. 
Certificates of title. 
Certificates of registration. 

Requirements unaffected, 

§27-14-714. 
Reflectors. 
Required on new vehicles, 
§27-36-218. 
Registration. 
Fees, §27-14-601. 
Routes. 
Authority to designate truck routes 
through cities, §27-67-202. 
Size of vehicles. 
Length, §27-35-208. 
Speed. 
Large trucks exceeding speed limits, 
§27-50-311. 
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MOTOR VEHICLES —Cont’d 
Truck tractors. 
Size of vehicles. 

Length. 

Combination of truck tractor and 
semi-trailer, §27-35-208. 

Vanity plates. 

Personalized license plates generally, 
§§27-14-1101 to 27-14-1104. 

Vehicle equipment safety compact, 

§§27-33-101 to 27-33-109. 

Vehicle identification numbers. 
Altering or changing, §27-14-2211. 
Mutilation, §27-14-2212. 

New numbers, assignment, 
§27-14-721. 
Vehicles without, §27-14-2210. 

Waterwell drilling special vehicles. 
Special permits for overweight 

vehicles, §27-35-210. 

Website information. 

Changes in state driving laws, 
§27-14-609. 

Weight. 

Classification of roads with respect to 
weight of vehicles, §27-66-501. 

Exceptions to provisions, §27-35-102. 

Liability for damage to highway or 
structure. 

Person driving overweight vehicle, 

§27-35-109. 
Maximum weight limits. 
Single and tandem axle load limits, 
§27-35-203. 
Operating vehicle exceeding weight 
restrictions. 

Liability for damage to highway or 

structure, §27-35-109. 
Penalties, §27-35-202. 
Prohibited, §27-35-201. 

Permits. 

Overweight vehicles, §27-35-210. 
Disposition of fees, §27-35-211. 
Persons permitted to stop and 

direct traffic, §27-35-218. 
Single front or steering axle. 
Special permits for maximum 
weight, §27-35-203. 
Posting of weight limits on bridges, 
§27-66-501. 
Registration of gross weight, 
§27-35-107. 
Scope of regulation, §27-35-103. 
Stopping and directing traffic. 

Persons issued overweight permits, 

§27-35-213. 

Wheel clamps, ordinance regulating 

use, §27-50-1108. 


637 


MOTOR VEHICLES —Cont’d 
Width of vehicles, §27-35-206. 
Windshields, §27-37-304. 
Requirements, §27-37-302. 
Tinting of windows, §27-37-306. 
Allowed, §27-37-304. 
Chauffeur-driven sedans, 
§27-37-307. 
Wipers, §27-37-3038. 


MOTOR VEHICLE TITLING. 

Abandoned vehicles. 

Obtaining, §27-50-1101. 

Abandoned vehicles sold at 

nonjudicial sales, §27-50-1210. 

Applications, §27-14-705. 

Fraud. 

Penalty, §27-14-303. 
Processing, §27-14-409. 

Certificate of title with beneficiary, 

§27-14-727. 

Certificates of registration. 
Display, §§27-14-714, 27-14-1010. 
Lost or damaged certificates. 

Duplicates, §27-14-720. 

Signing, §27-14-714. 
Trucks. 
Requirements unaffected, 
§27-14-714. 
Contents, §27-14-713. 
Disclosure of damage and repair, 
§§27-14-2301 to 27-14-2308. 
Alternative procedure to obtain title. 
Total loss settlement, §27-14-2308. 
Applicability of provisions, 
§27-14-2305. 

Brand on motor vehicle title, duration, 
§27-14-2305. 

Definitions, §27-14-2301. 

Insurer surrender of title for salvage 
vehicle, §27-14-2302. 

Parts only title to owner of salvage 
vehicle, §27-14-2302. 

Requirements as to disclosure, 
§27-14-2303. 

Rules, §27-14-2307. 

Sales or use tax. 

Exemptions from, §27-14-2306. 
Salvage title, issuance, §27-14-2302. 
Total loss settlement. 

Alternative procedure to obtain title, 

§27-14-2308. 
Unfair or deceptive acts or practices. 

Violations of provisions, 

§27-14-2304. 

Dismantling or wrecking. 

Owner dismantling or wrecking 
vehicle to return certificate, 
§27-14-912. 
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MOTOR VEHICLE TITLING —Cont’d 
Dismantling or wrecking —Cont’d 
Sale of motor vehicle to be dismantled. 
Assignment of certificate of title to 
purchaser, §27-14-913. 


. Distinguishing numbers. 


Assignment of new numbers, 
§27-14-721. 
Engines. 
Change of engines. 
Rules governing, §27-14-722. 
Expedited title processing service, 
§27-14-705. 
Issuance, §27-14-713. 
Renewal. 
No renewal required, §27-14-719. 
Required, §27-14-701. 
Seizure by office, §27-14-406. 
Street rods, §27-24-1504. 
Transfer of title. 
Certificate of title with beneficiary. 
Transfer by operation of law, 
§27-14-727. 
Expiration, §27-14-902. 
Failure to deliver certificate. 
Penalties, §27-14-901. 
Improperly assigned titles which fail 
to identify transferees. 
Requirements of persons in 
possession, §27-14-901. 
New owner must secure new 
certificate of title, §27-14-903. 
Transfer by operation of law, 
§27-14-907. 
When department to issue new 
certificate, §27-14-910. 
Nonresident as last owner of vehicle, 
new owner not showing on 
certificate of title. 
New certificate and registration 
required, §27-14-907. 
Trucks. 
Certificates of registration. 
Requirements unaffected, 
§27-14-714. 
Vehicle identification numbers 
(VIN). 
Application for registration to 
accompany verification, 
§27-14-725. 


MOVE OVER LAW. 

Operation of vehicle on approach of 
emergency vehicle, §27-51-901. 

Passing vehicles stopped on 
shoulder of highway, §27-51-310. 

Towing operations, passing, 
§27-51-904. 


TITLE 27--VOLUMES 284A, 28B, 28C 


MUFFLERS. 
Motor vehicles, §27-37-601. 


MUNICIPALITIES. 
Annexation. 
Highways. 

Maintenance of county roads 
following annexation by city, 
§27-72-316. 

Easements. 
Air rights over rights of way or city 
streets. 

Agreements with owners of private 
property, §27-64-101. 

Highways. 
Annexation. 

Maintenance of county roads 
following annexation by city, 
§27-72-316. 

Easements. 

Air rights over rights of way or city 

streets, §27-64-101. 
Truck routes. 

Authority to designate truck routes 

through cities, §27-67-202. 
Highways, roads and streets. 
State aid streets law, §§27-72-401 to 

27-72-419. 

Motor vehicles. 
Boots. 

Wheel clamps, ordinance regulating 

use, §27-50-1103. 
Parking. . 

Persons with disabilities. 

Local ordinances regarding 
parking privileges, 
§27-15-312. 

Towing of vehicles, implements or 
machinery. 


Ordinances to regulate, §27-50-1101. 


Wheel clamps, ordinance regulating 
use, §27-50-1103. 
Ordinances. 
Towing of vehicles, implements or 
machinery, §27-50-1101. 
Wheel clamps on vehicles, regulating 
use, §27-50-1103. 
_ Personal delivery devices. 
Local government regulation, 
§27-51-2111. 
Towing of vehicles, implements or 
machinery. 
Ordinances to regulate, §27-50-1101. 
MUNICIPAL UTILITIES. 
Highways, roads and streets. 


State aid streets law. 
Utility relocation, §27-72-417. 
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NAMES. 
Motor vehicles. 
Drivers’ licenses. 
Application to change name or 
address, §27-16-506. 


NATIONAL GUARD. 
Special license plates. 
Military service and veterans, 
§§27-24-201 to 27-24-215. 


NATURAL RESOURCES. 
Highways. 
Use for road construction or 
maintenance, §27-67-209. 


NAVIGABLE WATERS. 
Lakes. 
Navigable lakes deemed navigable 
streams, §27-87-101. 


NEGLIGENCE. 
Comparative fault. 
Seat belt use, §27-37-703. 
Homicide. 
Negligent homicide. 
Motor vehicles, §27-50-307. 
Arrest. 

Taking immediately before 

magistrate, §27-50-602. 
Drivers’ licenses. 

Grounds for mandatory 
revocation of license, 
§§27-16-905, 27-50-307. 

Mandatory use of seat belts. 

Noncompliance not considered 
as evidence in prosecution, 
§27-37-703. 

Imputed negligence. 
Minor’s negligence while operating 
motor vehicle, §27-16-702. 


NITROUS OXIDE. 

Motor vehicle nitrous oxide 
prohibition act, §§27-37-801 to 
27-37-8083. 

Citation of act, §27-37-801. 

Classification of traffic violation, 
§27-50-302. 

Definitions, §27-37-802. 

Exemption from use prohibition, 
§27-37-803. 


NONPROFIT CORPORATIONS 
(1993). 
Religious organizations. 
Special license plates. 
Nominal fee plates, §§27-24-601 to 
27-24-612. 
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NONRESIDENT MOTORISTS. 
Safety responsibility. 
Defined, §27-19-207. 
Operating privilege. 
Defined, §27-19-208. 
Proof of financial responsibility for the 
future, §§27-19-705, 27-19-712. 
Suspension. 
Duration, §27-19-611. 
Security deposit following accident, 
§27-19-610. 
When nonresidents to obtain state 
registration and license, 
§27-14-723. 


NONRESIDENTS. 
Aviation. 

Compliance with act necessary to 
carry passengers or freight, 
§27-116-203. 

Definition of nonresident, §27-114-101. 

License and registration provisions. 

Exemption, §27-116-203. 

Motor vehicles. 

Safety responsibility. 

Defined, §27-19-207. 

Operating privilege. 

Defined, §27-19-208. 

Proof of financial responsibility for 
the future, §§27-19-705, 
27-19-712. 

Suspension. 

Duration, §27-19-611. 
Security deposit following 
accident, §27-19-610. 

Transfer of title. 

Nonresident as last owner of vehicle, 
new owner not showing on 
certificate of title. 

New certificate and registration 
required, §27-14-907. 


NOTICE. 
Abandoned vehicles. 
Possessory liens of towing and storage 
firms, §2'7-50-1208. 
Removal. 
Failure to pay fine, §27-50-1204. 
Towing-storage firm, §27-50-1206. 
Boats and other watercraft. 
Motorboat registration and titling act. 

Duplicate certificate issued, notice to 
lienholder, §27-101-1005. 

Filing and issuance of new 
certificate of title, constructive 
notice of lien or encumbrance, 
§27-101-1017. 

Notice of sale or transfer, 
§27-101-1027. 
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NOTICE —Cont’d 
Boats and other watercraft —Cont’d 
Paddlesport activities liability. 
Signs and warnings required, 
§27-101-904. 
Bond issues. 
Highway financing act of 2011. 
Notice of election, §27-64-505. 
Bridges. 
Toll bridge franchise, §27-86-203. 
Highways. 
Bond issues. 
Highway financing act of 2011. 
Notice of election, §27-64-505. 
Interstate highway financing act of 
2007. 
Notice of offering, §27-64-408. 
Charge against fund. 
Priority of charges from date of 
notice, §27-72-205. 
Emergencies. 
Publication of notice, §27-66-505. 
Procedure to establish private road, 
§27-66-401. 
Smoke obstructing highways. 
Notice to sheriff, §27-73-301. 
Surplus highway property, 
reacquisition by former owner, 
§27-67-322. 
Landlocked lands. 
Petition for ingress and egress, 
§27-66-401. 
Motor vehicle dealers. 
Special plates. 
Extra license plates, suspension of, 
§27-14-1704. 
Motor vehicle registration. 
Annual notification of requirements, 
§27-14-1021. 
Motor vehicle titling. 
Duplicate title, notice of issuance, 
§27-14-720. 
Paddlesport activities liability. 
Signs and warnings required, 
§27-101-904. 
Regional mobility authorities. 
Toll facility projects. 
Failure to pay toll. 
Leased vehicles, §27-76-711. 
Rivers. 
Salvage. 
Effect of failure to give, §27-102-105. 
Taxicabs. 
Insurance. 
Liability insurance prerequisite to 
licensing. 
Cancellation of policy. 
Notice to insurance 
commissioner, §27-14-1501. 


TITLE 27--VOLUMES 284A, 28B, 28C 


NUISANCES. 
Highways. 
Smoke obstructing highways, 
§§27-73-301, 27-73-302. 
Junkyards. 
Abatement of public nuisance, 
§27-74-404. 
Declaration of public nuisance, 
§27-74-404. 


O 


OATHS OR AFFIRMATIONS. 
Highways. 

State highway commissioner, 

§27-65-129. 

Motor vehicles. 

Administration of oaths. 

Officers and employees of office, 
§27-14-411. 


OBSERVING DRAG RACE. 
Penalties, §27-50-309. 


OIL AND GAS. 
Damages. 
Highways. 
Bond required for driving of heavy 
oil and gas equipment, 
§27-66-507. 


OMEGA PSI PHI. 
Fraternities and sororities. 
Special license plates, §§27-24-1201 to 
27-24-1209. 


ORDINANCES AND RESOLUTIONS. 
Personal delivery devices. 
Local government regulation, 
§27-51-2111. 
Towing of vehicles, implements or 
machinery. 
Municipal and county regulation, 
§27-50-1101. 
Wheel clamps on vehicles, 
regulating use, §27-50-1103. 


ORPHANAGES. 
Special license plates. 
Nominal fee plates, §§27-24-601 to 
27-24-612. 


OUTDOOR ADVERTISING, 
§§27-74-101, 27-74-102, 27-74-201 to 
27-74-2138. 

Agreements with United States, 
§27-74-209. 

Applications, §27-74-212. 

Time for actions on application, 
§27-74-212. 
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OUTDOOR ADVERTISING —Cont’d 
Citation of chapter, §27-74-101. 
Short title, §27-74-101. 
Conflicts. 
Procedure in event of conflict with 
federal statutes, §27-74-211. 
Conflicts with federal statutes, 
§27-74-211. 
Declaration of policy, §27-74-201. 
Definitions, §27-74-102. 
Distance from highway, §27-74-302. 
Permitted outdoor advertising, 
§27-74-204. 
Enforcement, §27-74-202. 
Legislative declaration, §27-74-202. 
Erection of signs regulated, 
§27-74-203. 
Information centers. 
Defined, §27-74-102. 
Interstate systems. 
Defined, §27-74-102. 
Land predominantly used for 
residential purposes, §27-74-210. 
Legislative declaration, §27-74-201. 
Limitations, §27-74-302. 
Motorist services directional signs. 
Defined, §27-74-102. 
Federal rules, §27-74-206. 
Compliance by state highway 
commission, §27-74-206. 
Hardship area exemption, §27-74-206. 
Removal, §27-74-206. 
Nonconforming signs, displays and 
devices. 
Compensation for removal, §27-74-303. 
Notice of violation, §27-74-207. 
Remedies, §27-74-301. 
Removal, §§27-74-205, 27-74-303. 
Authority of commission, 
§27-74-208. 
Notice. 
Violations, §27-74-207. 
Permitted outdoor advertising, 
§27-74-204. 
Primary systems. 
Defined, §27-74-102. 
Remedies. 
Nonconforming advertising devices, 
§27-74-301. 
Removal of nonconforming signs, 
displays and devices. 
Just compensation, §27-74-208. 
Rules, §27-74-203. 
Safety rest areas, §27-74-213. 
Defined, §27-74-102. 
State highway commission. 
Action on application. 
Time limit for action, §27-74-212. 
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OUTDOOR ADVERTISING —Cont’d 
State highway commission —Cont’d 
Enforcement of article, §27-74-202. 

Powers to regulate, §27-74-211. 
Procedure in event of conflict with 
federal statute, §27-74-211. 
Removal of certain signs, displays and 
devices, §27-74-203. 
Removal of nonconforming devices. 
Just compensation, §27-74-208. 
Time. 
Action on application, §27-74-212. 
Title of chapter. 
Short title, §27-74-101. 
Unlawful advertising. 
Violations of act, §27-74-207. 
Violations of act. 
Declaration of nonconforming device, 
§27-74-207. 
Width of signs, §27-74-203. 


OUTFITTERS. 
Paddlesport activities liability, 
§§27-101-901 to 27-101-904. 


P 


PADDLESPORT ACTIVITIES 
LIABILITY, §§27-101-901 to 
27-101-904. 

Assumption of risk by participant, 
§27-101-903. 

Definitions, §27-101-902. 

Liability of outfitters, $27-101-903. 

Signs and warnings required, 
§27-101-904. 

Title of provisions, §27-101-901. 


PARADES. 
Motorcycles. 
Young children as passengers, 
§27-20-118. 


PARENT AND CHILD. 
Motor vehicles. 
Conviction of persons under eighteen 
for moving traffic violations. 
Notice to parent or guardian, 
§27-50-803. 


PARKING. 
Angle parking, §27-51-1301. 
Bridges. 

Prohibited on bridges, §27-51-1302. 
Crosswalks. 

Prohibited on crosswalks, §27-51-1302. 
Curb. 

Parking parallel to curb, §27-51-1301. 


TITLE INDEX 


PARKING —Cont’d 
Disabilities, individuals with, 
§§27-15-301 to 27-15-317. 

Administration of subchapter, 
§27-15-307. 

Applicability of act, §27-15-303. 

Authority of law enforcement officer to 
enter property, §27-15-306. 

Definitions, §27-15-302. 

Driver education instruction, 
§27-18-110. 

Drivers’ licenses, contents of written 
test, §27-16-706. 

Exceptions to provisions, §27-15-312. 

Exclusive parking privileges, 
§27-15-312. 

Penalties, §27-15-305. 

Persons with disabilities, defined, 
§27-15-302. 

Photo identification requirements, 
§27-15-308. 

Private agencies. 

Defined, §27-15-302. 
Facilities provided by, §27-15-314. 

Privileges, §27-15-312. 

Reciprocity, §27-15-311. 

Reporting misuse of special license 
plate, certificate, or parking space, 
§27-15-317. 

Signs, §27-15-315. 

Special license plates and certificates, 
§27-15-308. 

Display, §27-15-310. 

Temporary disabilities. 

Temporary special certificates, 
§27-15-304. 

Title of subchapter, §27-15-301. 

Van-accessible spaces, $27-15-312. 

Veterans, disabled, §27-15-316. 

Waiver of provisions, §27-15-303. 

Fire hydrants. 
Prohibited within fifteen feet of fire 
hydrant, §27-51-1302. 
Handicap parking spaces, 
§§27-15-301 to 27-15-317. 
Lamps on parked vehicles, 
§27-36-206. 
Opening door on traffic side. 
Prohibited, §27-51-1307. 
Police. 
Stopping, standing or parking outside 
business or residence district. 
Removal of illegally stopped 
vehicles, §27-51-1304. 
Prohibited in specified places, 
§27-51-1302. 
Removal of vehicles parked without 
authority in parking lots, 
§27-51-1305. 


TITLE 27--VOLUMES 28A, 28B, 28C 


PARKING —Cont’d 
Report of garage or other owner. 
Vehicle left parked over thirty days, 
§27-14-2206. 
Safety zones. 
Prohibited in certain areas, 
§27-51-1302. 
Sidewalks. 

Prohibited on sidewalks, §27-51-1302. 
Starting parked vehicle, §27-51-1308. 
State parks. 

Parking facilities, §27-67-204. 
Stopping, standing or parking 

outside business or residence 
district. 

Generally, §27-51-1303. 

Unattended vehicles, §27-51-1306. 
Veterans, disabled. 
Parking privileges, §27-15-316. 


PARKS, HERITAGE AND TOURISM 
DEPARTMENT. 
State parks. 
Special license plates, §§27-24-1601 to 
27-24-1603. 


PARKS AND RECREATION. 
Highways. 

Great River Road, §§27-69-101 to 
27-69-207. 

Maintenance of park roads and 
connecting roads, §27-67-204. 

Mississippi river parkway, §§27-69-101 
to 27-69-207. 

Motor scooters, regulation of use on 
roads under control of parks, 
heritage and tourism department, 
§27-67-204. 

Parking. 

Construction and maintenance of 
public parking areas and 
facilities in state parks, 
§27-67-204. 

Study of need for parking areas and 
facilities. 

Inter-agency cooperation 
authorized, §27-67-204. 

State highway system. 

Roads in state parks and connecting 
parks. 

Designated as state highways, 
§27-67-204. 

Motor scooters, regulation of use, 
§27-67-204. 

Roads in state parks defined, 
§27-67-204. 

Mississippi river parkway, 

§§27-69-101 to 27-69-207. 
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PARKS AND RECREATION —Cont’d 
State parks. 
Special license plates, §§27-24-1601 to 
27-24-1603. 

Application, §27-24-1603. 

Design, §27-24-1602. 

Issuance, §§27-24-1602, 27-24-1603. 

Public policy, §27-24-1601. 

Renewal and replacement, 

§27-24-1603. 


PAROLE. 
Drivers’ licenses. 
Parolee restricted driving permits, 
§27-16-816. 


PARTIES. 
Motor vehicles. 
Criminal offenses, §27-50-102. 


PASSENGER RESTRAINT 
SYSTEMS. 

Child passenger protection, 
§§27-34-101 to 27-34-108. 

Mandatory seat belt use, §§27-37-701 
to 27-37-707. 


PASSENGERS. 
Motorcycles. 
Equipment, §27-20-104. 
Manner of riding, §27-20-110. 
Young children as passengers, 
§27-20-118. 


PAUL’S LAW. 

Distracted driving, use of wireless 
communications devices, 
§§27-51-1501 to 27-51-1506. 


PEARL HARBOR SURVIVORS. 
Special license plates. 
Military service and veterans, 
§§27-24-201 to 27-24-215. 


PEDESTRIANS. 
Control signals, §27-52-107. 
Hitchhiking. 

Prohibited, §27-51-1205. 
Jaywalking, §27-51-1204. 
Personal delivery devices. 

Rights and obligations as to 

pedestrians, §27-51-2105. 
Right-of-way. 
Crosswalks, §27-51-1202. 
Pedestrians crossing at other than 
crosswalk, §27-51-1204. 
Traffic control devices. 
Subject to traffic control signals, 
§27-51-1201. 
Warning by motorist on 
approaching, §27-51-1406. 
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PERJURY. 
Motor vehicles. 
Drivers’ licenses. 
False affidavit or false swearing, 
§27-16-306. 


Grounds for mandatory revocation of . 


license, §27-16-905. 


PERSONAL DELIVERY DEVICES, 
§§27-51-2101 to 27-51-2111. 

Definitions, §27-51-2102. 

Duties of operator, §27-51-2106. 

Hazardous materials, transport 
prohibited, §27-51-2110. 


Insurance requirements, §27-51-2108. 


Lights required, §27-51-2103. 

Local government regulation, 
§27-51-2111. 

Motor vehicle licensing and 
registration, inapplicability, 
§27-51-2109. 

Operation, §27-51-2103. 

Duties of operator, §27-51-2106. 
Street or road, §27-51-2104. 

Pedestrians, rights and obligations 
as to, §27-51-2105. 

Speed limits, §27-51-2103. 


Street or road operation, §27-51-2104. 


Title of provisions, §27-51-2101. 
Unique identifying number, 
§27-51-2107. 


PERSONAL PROPERTY. 
Damages. 
Motor vehicle accidents. 
Measure of damage to vehicles, 
§27-53-401. 
Small damage claims. 
Double damages if not paid in 
specified time, §27-53-402. 
Highways. 
State highway commission. 
Authority to acquire, §27-67-301. 


PERSONAL WATERCRAFT, 
§§27-101-601 to 27-101-607. 


PESTICIDES. 
Hazardous substances. 
Transportation. 
General provisions, §§27-2-101 to 
27-2-108. 
Persons engaged in application of 
pesticides. 
Exceptions, §27-2-103. 


PETITIONS. 
Landlocked lands. 
Petition for ingress and egress, 
§27-66-401. 


TITLE INDEX 


PETITIONS —Cont’d 
Regional mobility authorities. 
Petition for condemnation, §27-76-503. 


PHI BETA SIGMA. 
Fraternities and sororities. 
Special license plates, §§27-24-1201 to 
27-24-1209. 


PIPELINES. 
Highways. 
Digging up highways to lay pipelines. 
Prohibited, §27-67-218. 


PLUG-IN HYBRID ELECTRIC 
VEHICLES. 
Motor vehicle registration. 
Additional fee, §27-14-614. 


POISONS. 
Hazardous substances. 
Transportation, §§27-2-101 to 
27-2-108. 


POPULAR NAMES AND SHORT 
TITLES. 

Arkansas online insurance 
verification system act, 
§27-22-201. 

Arkansas paddlesport activities act, 
§27-101-901. 

Autocycles, §§27-20-301 to 27-20-308. 

Distracted driving. 

Fewer distractions mean safer driving 
act, §§27-51-1601 to 27-51-1607. 

Paul’s law (use of wireless 
communications devices while 
operating motor vehicle), 
§§27-51-1501 to 27-51-1506. 

Driver’s license security and 
modernization act, §§27-16-1101 
to 27-16-1112. 

Electric bicycle act, §27-51-1701. 

Electric motorized scooter act, 
§27-51-1901. 

Emergency contact information 
system act, §§27-16-1301 to 
27-16-1309. 

Fewer distractions mean safer 
driving act, §$27-51-1601 to 
27-51-1607. 

Highway beautification act, 
§27-74-101. 

Highway financing act of 2011, 
§§27-64-501 to 27-64-514. 

Hit and run motor vehicle accidents, 
§27-53-101. 

Hitchhiking, §27-51-1205. 

Interstate highway financing act, 
§§27-64-301 to 27-64-314, 27-64-401 
to 27-64-414. 
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POPULAR NAMES AND SHORT 
TITLES —Cont’d 

Isaac’s law (school buses, passing 
when stopped prohibited), 
§27-51-1004. 

Jesse’s law, §§27-101-801 to 
27-101-805. 7 

Motor boat registration and titling 
act, §27-101-1001. 

Move-over law, §§27-51-310, 27-51-901, 
27-51-904. 

Negligent homicide, child killed 
while getting off of school bus, 
§§27-51-1004, 27-51-1005. 

Nitrous oxide prohibition act, 
§§27-37-801 to 27-37-803. 

Online insurance verification system 
act, §27-22-201. 

Paddlesport activities act, 
§27-101-901. 

Paul’s law (use of wireless 
communications devices while 
operating motor vehicle), 
§§27-51-1501 to 27-51-1506. 

Permanent automobile licensing act, 
§27-14-1001. 

Personal delivery device act, 
§27-51-2101. 


PREEMPTION. 
Distracted driving, use of wireless 
communications devices. 
Preemption of local laws, §27-51-1505. 


PRESUMPTIONS. 
Motor vehicles. 
Passing authorized vehicles stopped on 
highway, violations. 
Presumption as to identity of driver 
at time of violation, §27-51-310. 
Uninsured motorist, §27-22-104. 
Regional mobility authorities. 
Toll facility projects. 
Motor vehicle operators to pay tolls. 
Presumption of operator of 
vehicle, §27-76-709. 
Traffic rules. 
Passing authorized vehicles stopped on 
highway, violations. 
Presumption as to identity of driver 
at time of violation, §27-51-310. 


PRINCE HALL GRAND LODGE OF 
ARKANSAS. 
License plates, §27-24-1429. 


PRISON LABOR. 
Chain gangs. 
Highways, §§27-66-601 to 27-66-603. 
County inmates working on public 
roads, §27-66-602. 
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PRISON LABOR —Cont’d 
Highways, §§27-66-601 to 27-66-603. 
State inmates employed on public 
roads, §27-66-601. 
Employment of inmates in preparing 
road materials, §27-66-603. 


PRISONS AND PRISONERS. 
Chain gangs. 
Highways. 
Labor of prisoners, §§27-66-601 to 
27-66-603. 
Drivers’ licenses. 
Issuance of license to certain inmates 
nearing release from custody. 
Satisfaction of identity document 
requirements, §27-16-1105. 
Issuance of license to certain persons 
nearing release from custody, 
§27-16-801. 
Highways. 
Labor of prisoners. 
County inmates working on roads, 
§27-66-602. 
State inmates employed on public 
roads, §27-66-601. 
Preparation of road materials, 
§27-66-603. 
Identification cards. 
Issuance to certain inmates nearing 
release from custody. 
Satisfaction of identity document 
requirements, §27-16-1105. 
Issuance to certain persons nearing 
release from custody, §27-16-801. 


PRIVATE ROADS. 
General provisions, §§27-66-401 to 
27-66-405. 


PROBATION. 
Drivers’ licenses. 
Probationer restricted driving permits, 
§27-16-816. 


PRODUCTS LIABILITY. 
Seatbelts. 
Evidence of noncompliance. 
Admissibility in products liability 
cases, §27-37-703. 


PROPERTY TAXES. 
Transportation department. 
Acquisition of property for benefit of 
state highway commission. 
Real estate taxes or assessments. 
Deduction from amount of 
negotiated compensation and 
remittance to appropriate 
taxing authority, §27-65-138. 
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PROSECUTING ATTORNEYS. 
Regional mobility authorities. 
Toll facility projects. 
Failure to pay toll, procedures, 
§27-76-713. 


PROSTATE CANCER AWARENESS 
LICENSE PLATES, §§27-24-1401 
to 27-24-1407. 


PUBLICATION. 
Boats. 
Rules, §27-101-108. 


PUBLIC FUNDS. 
Aeronautics. 
Division of aeronautics fund, 
§27-115-110. 
Boats. 


Deposit in state treasury, §27-101-110. 


Distribution, §27-101-111. 
Commercial driver license fund, 
§27-23-124. 
Highways, roads and streets. 
State aid streets law, §27-72-407. 
In God We Trust license plate fund, 
§27-15-4904. 
Marine sanitation fund, §27-101-408. 
Motor vehicles. 
Child passenger protection fund, 
§27-34-107. 
Public safety fund, §27-34-108. 
Commercial driver license fund, 
§27-23-124. 


PUBLIC OFFICERS AND 
EMPLOYEES. 
Constitutional officers. 
Special license plates, §§27-24-801 to 
27-24-804. 
License plates. 
Special license plates. 
Constitutional officers, §§27-24-801 
to 27-24-804. 
Motor vehicles. 
Traffic laws. 
Obedience by public officers and 
employees, §27-49-108. 
Special license plates. 
Constitutional officers, §§$27-24-801 to 
27-24-804. 


PUBLIC PURCHASING AND 
CONTRACTING. 
Bridges, §27-86-210. 
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PUBLIC PURCHASING AND 
CONTRACTING —Cont’d 
Highways. 
Bids. 
Material purchased only after 
advertising for bids, §27-67-208. 
Preservation, §27-65-111. 
Procedure for purchase of equipment 
and supplies, §27-65-111. 


PUBLIC TRANSIT SYSTEMS. 
Public transportation coordination 
council, §§27-3-101 to 27-3-107. 


PUBLIC TRANSPORTATION 
COORDINATION COUNCIL. 
Administrative support, §27-3-106. 
Citation of act. 
Short title, §27-3-101. 
Definitions, §27-3-104. 
Duties, §27-3-105. 
Established, §27-3-103. 
Findings of legislature, §27-3-102. 
Interagency support, §27-3-107. 
Legislative determination, §27-3-102. 
Meetings, §27-3-103. 
Members, §27-3-103. 
Purpose, §27-3-105. 
Rules, §27-3-103. 
State departments and agencies. 
Interagency support, §27-3-107. 
Title of act. 
Short title, §27-3-101. 
Transportation department. 
Administrative support, §27-3-106. 
Definition of “department,” §27-3-104. 


PUBLIC UTILITIES. 
Crossing of turnpikes, §27-90-203. 
Motor vehicles. 

Passing utility vehicles stopped on 

highway, §27-51-310. 

Power companies. 

Turnpike crossings, §27-90-203. 
Turnpikes. 

Crossing of, §27-90-203. 


PURPLE HEART SPECIAL 
LICENSE PLATES. 

Issuance continued, §27-24-204. 

Surviving spouse, reissuance, 
§27-24-208. 
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Q 


QUAIL. 
Quail Forever special license plates, 
§27-24-1426. 


R 


RACING. 
Motor vehicles. 
Highways. 
Classification of offense, §27-50-302. 
Penalties, §27-50-309. 


RADIO. 
Amateur radio operators. 
High frequency radio repeaters. 
Highway signs, §27-67-221. 
Special license plates, §§27-15-2401 to 
27-15-2405. 


RAFTS. 
Paddlesport activities liability, 
§§27-101-901 to 27-101-904. 
Rivers. 
Salvage, §27-102-106. 


RAILROAD GRADE CROSSINGS. 
Commercial drivers, violations. 

Disqualification, §27-23-112. 
Dangerous crossings, §27-51-706. 
Heavy equipment. 


Moving at grade crossings, §27-51-705. 


Penalty for violations, §27-51-701. 
Parking. 

Prohibited within fifty feet of railroad 
crossing, §27-51-1302. 

Signals indicating approach of train 
or other on-track equipment. 

Obedience to, §27-51-702. 

Stopping. 
Dangerous crossings, §27-51-706. 
Explosives or flammable liquids. 
Vehicles carrying, §§27-51-708, 
27-51-704. 

Signal indicating approaching of train 
or other on-track equipment, 
§27-51-702. 

Vehicles which must stop at all grade 
crossings, §27-51-703. 


RAILROADS. 
Bridges. 
Arkansas-Mississippi great river 
bridge construction compact, 
§§27-89-301 to 27-89-306. 
Crosswalks. 
Parking. 
Prohibited on crosswalks, 
§27-51-1302. 
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RAILROADS —Cont’d 
Hazardous substances and 
materials. 
Transportation of hazardous materials. 

General provisions, §§27-2-101 to 
27-2-108. 

No additional requirements imposed 
on railroads, §27-2-107. 

Highways. 
Digging up highways for railroads 
without authorization. 

Prohibited, §27-67-218. 

Grade crossings. 
Construction and repair, §27-67-214. 
Highway and transportation act of 
1977. 

Cooperation and contracts with 
domestic and foreign entities to 
maintain or improve rail 
transportation, §27-1-105. 

State plan for rail transportation, 
§27-1-105. 

Overheads or underpasses. 

Cost of construction and repair, 

§27-67-214. 
Intersections. 
Parking. 

Prohibited within intersections, 

§27-51-1302. 
Landlocked lands, obtaining access. 
Limitations over railroad right-of-way, 
§27-66-405. 
Motor vehicles. 
Dangerous crossings. 

Designation, §27-51-706. 

Stopping at, §27-51-706. 

Violations of provisions. 

Penalties, §27-51-706. 
Interference with railroad signs. 
Penalty, §27-52-101. 
Prohibited, §27-52-101. 
Speed. 

Appropriate reduced speed when 
approaching railway grade 
crossing, §27-51-201. 

Parking. 
Crosswalks. 

Prohibited on crosswalks, 

§27-51-1302. 
Intersections. 

Prohibited within intersections, 

§27-51-1302. 
Sidewalks. 
Prohibited on sidewalks, 
§27-51-1302. 
Regional mobility authorities. 
Grade separations at intersection of 
highway and railroad, §27-76-404. 


647 TITLE INDEX 


RAILROADS —Cont’d 
Rights of way. 
Landlocked lands, obtaining access. 
Limitations over railroad 
right-of-way, §27-66-405. 
Sidewalks. 
Parking. 
Prohibited on sidewalks, 
§27-51-1302. 
Surplus rail and other track 
material. 
Disposition, §27-67-322. 


REAL ESTATE BROKERS AND 
SALESPERSONS. 
License plates. 
Special realtors license plate, 
§§27-24-1401 to 27-24-1408. 


REAL PROPERTY. 
Aviation. 
Interference with use of land by 
aircraft in flight. 
Prohibited, §27-116-102. 
Space above land. 

Aircraft to have use of space for 
normal flight operation, 
§27-116-102. 

Highways. 

Resolution authorizing sale, 
§27-67-321. 

Sale of surplus of unnecessary 
property, §27-67-321. 

State highway commission. 

Authority to acquire, §27-67-301. 

Surplus property. 

Reacquisition by former owner, 
§27-67-322. 

Road millings material from 
construction projects, 
conveyance to county where 
generated, §27-67-324. 

Sale, §27-67-321. 

Mississippi river parkway. 
Acceptance of donations and 


acquisitions of land, §27-69-102. 


Acquisition of lands. 
Authority of state highway 
department, §27-69-102. 
Conveyances. 
Authority to convey to United 
States, §27-69-102. 
State agencies authorized to 
cooperate, §27-69-103. 
Motor vehicles. 
Traffic laws. 
Rights of property owners not 
interfered with, §27-49-112. 


RECEIVERS. 
Bridges. 
Bond issues. 
Default in payment, §27-88-116. 
Ferries. 
Default in payment of bond, 
§27-88-116. 
Regional mobility authorities. 
Bond issues. 
Lien created in favor of bondholders, 
§27-76-608. 


RECIPROCITY. 
Boats. 
Identifying numbers, §27-101-308. 
Drivers’ licenses. 
Reciprocal agreements, §27-16-509. 
Recognition of foreign licenses, 
§27-16-809. 


RECKLESS DRIVING, §§27-50-302, 
27-50-308. 

Minor in motor vehicle, additional 
fine, §27-50-306. 


RECORDATION OF DOCUMENTS. 
Motor vehicles. 
Liens. 
Optional means of recording, 
§27-14-806. 


RECORDS. 
Aviation. 
Evidentiary effect of certified copies of 
record, etc., §27-114-104. 
Boats. 
Liveries, §27-101-204. 
Bridges. 
Cotton. 
Transportation over toll bridges, 
turnpikes or causeways. 
Failure of operator to keep record, 
§27-86-304. 
Open records, §27-86-301. 
Records required, §27-86-301. 
Ferries. 
Cotton shipments. 
Records open for inspection, 
§27-87-107. 
Required, §27-87-107. 


RECREATIONAL USE OF 
PROPERTY, LIABILITY. 
All-terrain vehicles. 
Private property, limitation of liability 
for use on, §27-21-110. 


RECREATIONAL VEHICLES. 
Campers. 
School buses converted to or equipped 
as campers. 
License plates and registration, 
§27-15-4001. 
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RECREATIONAL VEHICLES 

—Cont’d 

Mobile homes. 
License plates. 

Transporting motor homes by 
manufacturers, §§27-14-1901 to 
27-14-1905. 

Motorboats. 
Defined, §27-101-103. 
Identifying numbers. 

Display on each side of bow, 

§27-101-301. 
Registration of outboard motors, 
§27-101-307. 
Recreational off-highway vehicles. 
Defined, §27-21-102. 
Golf cart, riding lawnmower, or lawn 
or garden tractor. 

Excluded from definition, 

§27-21-102. 
Water skiing. 
Personal watercraft towing water 
skiers, §27-101-603. 


REFLECTORS. 
Required on new vehicles, 
§27-36-215. 
Buses, §27-36-218. 
Tractors, §27-36-218. 
Trailers, §27-36-218. 
Trucks, §27-36-218. 


REGIONAL INTERMODAL 
FACILITIES AUTHORITIES. 
Railroads. 
Surplus rail and other track material. 
Transfer to authority, §27-67-322. 


REGIONAL MOBILITY 
AUTHORITIES, §§27-76-101 to 
27-76-713. 

Affecting existing roads, §27-76-404. 

Approval of designs and proposals, 
§27-76-107. 

Board of directors. 

Governing entity, §27-76-301. 
Limitations on authority, §27-76-402. 
Members, §27-76-303. 

Powers, §27-76-401. 

Reimbursement, §27-76-302. 

Scope of responsibility, §27-76-302. 
Terms of office, §27-76-304. 

Bond issues, §§27-76-602 to 27-76-610. 
Authorization to issue, §27-76-602. 
Disposition of proceeds, §27-76-606. 
Interim bonds, §27-76-610. 

Lien created in favor of bondholders, 
§27-76-608. 
Refunding bonds, §27-76-609. 


REGIONAL MOBILITY 

AUTHORITIES —Cont’d 
Bond issues —Cont’d 

Repayment, §27-76-607. 
Resolution, §27-76-604. 
Sale of bonds, §27-76-605. 
Tax exemption, §27-76-603. 
Toll facility projects. 
Use of revenue bond funds, 
§27-76-704. 
Contracting powers, §27-76-403. 
Agreements to construct, maintain and 
operate transportation projects, 
§27-76-409. 
Contracts. 
Actions in contract. 

Immunity from liability, §27-76-106. 
Corporate status, §27-76-204. 
Creation of authority. 

Single county or combination of 
contiguous counties, §27-76-201. 
Definitions, §27-76-103. 
Development agreements. 
Agreements to construct, maintain and 
operate transportation projects, 
§27-76-409. 
Eminent domain. 
Authorization generally, §27-76-501. 
Declaration of taking, §27-76-504. 
Entry onto property, §27-76-502. 
Petition for condemnation, §27-76-503. 
Proceedings and judgment, §27-76-505. 
Feasibility studies. 
Payment of expenses, §27-76-405. 
Reimbursable expenses, §27-76-406. 
Fee exemptions, §27-76-105. 
Financing. 
Bond issues, §§27-76-602 to 27-76-610. 
General sources of funds, §27-76-601. 
Revolving fund, §27-76-611. 
Grade separations at intersection of 

highway and railroad, §27-76-404. 
Immunity from liability, §27-76-106. 
Joint transportation projects or 

systems, §27-76-407. 

Legislative findings, §27-76-102. 

Limitations on scope of authority, 
§27-76-402. 

Membership, §27-76-203. 

Plans for transportation projects, 

§27-76-410. 

Purposes of authority, §27-76-202. 
Revolving fund, §27-76-611. 
Surplus revenue from toll facility 

projects, §27-76-705. 

Tax exemptions, §27-76-104. 
Bond issues, §27-76-603. 
Title of provisions, §27-76-101. 
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REGIONAL MOBILITY 
AUTHORITIES —Cont’d 
Toll facility projects. 
Controlled-access toll roads, 
§27-76-702. 

Failure to pay toll, §27-76-708. 
Collection of unpaid toll, §27-76-710. 
Criminal penalty, §27-76-713. 
Leased vehicles, §27-76-711. 
Presumption of operator of vehicle, 

§27-76-709. 
Prosecution procedures, §27-76-713. 
Registered owner is transferor of 
vehicle, §27-76-712. 
Limitations on scope of authority, 
§27-76-402. 
Setting of tolls, fees and charges, 
§27-76-701. 
State contributions to projects, 
§27-76-706. 

Surplus revenue from, §27-76-705. 

Transponders, use of, §27-76-707. 

Use of revenue bond funds, 

§27-76-704. 
Voter approval to develop, §27-76-703. 
Transfer of transportation projects 
or systems, §27-76-408. 


REGISTRATION. 
Aircraft, §§27-116-202, 27-116-203. 
Boats. . 
Motor boat registration and titling act, 
§§27-101-1001 to 27-101-1030. 
Outboard motors, §27-101-307. 
Manufactured homes. 
Manufacturers. 
License plates, §§27-14-1901 to 
27-14-1905. 
Mobile homes. 
Manufacturers. 
License plates, §§27-14-1901 to 
27-14-1905. 


RELIGION. 
Drivers’ licenses. 
License issued without photograph due 
to religious beliefs, §27-16-801. 
Identification cards issued without 
photograph due to religious 
beliefs, §27-16-805. 
Motor vehicle safety responsibility. 
Liability-sharing religious 
denomination as self-insurer, 
§27-19-107. 
RELIGIOUS ORGANIZATIONS. 
Special license plates. 
Nominal fee plates, §§27-24-601 to 
27-24-612. 


TITLE INDEX 


RELOCATION ASSISTANCE. 
Highways, §27-65-113. 


RENT. 
Watercraft, §27-101-204. 


RENTAL VEHICLES. 


‘Regional mobility authorities. 


Failure of lessor to pay toll, 
§27-76-711. 


REPAIRS. 
Disclosure of damage and repair. 
Certificates of title, §§27-14-2301 to 
27-14-2308. 


REPORTS. 
Commercial drivers, drug and 
alcohol testing. 

Report of test results, §27-23-205. 

Highways. 

Consulting engineers and state 

geologist. 
Reports required by commission, 
§27-65-128. 
Highway financing act of 1999. 
Report of projects to be financed, 
§27-64-205. 

Proposed legislation by director of 
state highways and 
transportation. 

Approval by commission, §27-65-146. 

State highway commission. 

Annual report to governor, 
§27-65-110. 
Biennial report to legislature, 
§27-65-110. 
Motorcycles. 

Convictions of license holders, 
§27-20-112. 

Motor vehicle insurance. 

Companies providing motor vehicle 
lability insurance, §27-22-107. 

Transportation department. 

Proposed legislation by director of 
state highways and 
transportation. 

Approval by commission, §27-65-146. 


RESCUE SQUADS. 
Special license plates. 
Nominal fee plates, §§27-24-601 to 
27-24-612. 


REST AREAS, §§27-74-102, 27-74-213. 


RESTITUTION. 
Abandoned motor vehicles, removal. 
Consumer complaints against towing 
companies, §27-50-1218. 


RIDE-SHARING. 
Electric motorized scooters, 
§§27-51-1901 to 27-51-1905. 


_ TITLE 27--VOLUMES 284A, 28B, 28C 


RIGHT OF ENTRY. 
Highways. 
Department. 
Authority to make entry for 


suitability studies, §27-67-303. 


Eminent domain. 

Postponement of right of entry, 
§27-67-314. 

Right of entry upon filing 
declaration of taking, 
§27-67-314. 

Regional mobility authorities. 
Eminent domain, §27-76-502. 


RIGHTS OF WAY. 
Emergency vehicles, §27-51-901. 
Eminent domain. 

Highways. 

Venue, §27-67-309. 

Highways. 

Acquisition for highway purposes, 

§27-67-304. 

Highways, roads and streets. 

State aid streets law, §27-72-417. 
Landlocked lands. 

Obtaining access by road. 


Establishment of road, §27-66-401. 


Limitations over railroad 
right-of-way, §27-66-405. 
Obstruction, §27-66-404. 
Order of court, §27-66-403. 
Viewers’ duties, §27-66-402. 
Mississippi River parkway, 
§27-69-106. 


RIVERS AND STREAMS. 
Actions. 
Salvage, §27-102-103. 
Advertisements. 
Salvage. 
Property recovered, §27-102-105. 
When unnecessary, §27-102-105. 
Affidavits. 
Salvage. 
Contents of affidavit by taker up, 
§27-102-104. 
Arkansas-Mississippi Great River 
bridge construction compact, 
§§27-89-301 to 27-89-306. 
Bonds, surety. 
Salvage. 
Sale of perishable property, 
§27-102-107. 
Filing of bond, §27-102-107. 
Bridges. 
Arkansas-Mississippi Great River 
bridge construction compact, 
§§27-89-301 to 27-89-306. 
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RIVERS AND STREAMS —Cont’d 
Floating property. 
Salvage, §27-102-108. 
Navigable streams. 
Lakes. 
Navigable lakes deemed navigable 
streams, §27-87-101. 
Notice. 
Salvage. 
Effect of failure to give, §27-102-105. 
Rafts. 
Salvage, §27-102-106. 
Sales. 
Salvage. 
Perishable property, §27-102-107. 
Bonds, surety, §27-102-107. 
Filing of bond, §27-102-107. 

Copy of order to sell and bonding 
certificate authorization for 
acts of ownership, 
§27-102-107. 

Salvage. 
Actions. 
Payment of salvage, §27-102-103. 
Advertisement of property recovered, 
§27-102-105. 
When unnecessary, §27-102-105. 
Affidavits by taker up. 
Contents, §27-102-104. 
Floating property, §27-102-108. 
No demand for return of property. 
Vesting of ownership in taker up, 
§27-102-109. 
Notice. 
Failure. 

Effect of failure to give notice, 

§27-102-105. 
Owner’s right to recover, §27-102-102. 
Payment of salvage, §27-102-103. 
Perishable property. 
Sale, §27-102-107. 
Bonds, surety, §27-102-107. 
Filing, §27-102-107. 

Copy of order to sell and bonding 
certificate authorization for 
acts of ownership, 
§27-102-107. 

Rafts, §27-102-106. 

Recovery by owner, §27-102-102. 

Right to take up boat, vessel or 
property lost or wrecked on river, 

§27-102-101. 

Search warrants. 
Lost property, §27-102-110. 
Vesting of ownership in taker up, 
§27-102-109. 
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RIVERS AND STREAMS —Cont’d 
Searches and seizures. | 
Salvage. 
Search warrant for lost property, 
§27-102-110. 
Warrants. 
Salvage. 
Search warrant for lost property, 
§27-102-110. 
Wrecks. 
Salvage. 
Right to take up boat, vessel or 
property lost or wrecked on 
river, §27-102-101. 


ROCK ‘N’ ROLL HIGHWAY 67, 
§27-67-223. 


SAFETY. 
Boats. 
Program of boater training and boater 
safety, §27-101-501. 
Electronic proof of boater education, 
§27-101-502. 
Bridges. 
Conservation of bridges in safe 
condition, §27-85-101. 
Governor. 
Highway safety program. 
Administration by governor, 
§27-73-102. 
Highways. 
Highway safety program. 
Administration by governor, 
§27-73-102. 


SAFETY BELTS. 

Child passenger protection, 
§§27-34-101 to 27-34-108. 

Mandatory seat belt use, §§27-37-701 
to 27-37-707. 


SAFETY RESPONSIBILITY, MOTOR 
VEHICLES. 
Accident reports. 
Additional information, §27-19-507. 
Confidentiality, §27-19-510. 
Contents, §27-19-502. 
Death or bodily injury resulting from 
accident. 
Report required, §27-19-501. 
Erroneous report. 
Penalty, §27-19-303. 
Evidence. 
Not to be evidence in civil suits, 
§27-19-621. 
Failure to report. 
Penalty, §27-19-302. 


TITLE INDEX 


SAFETY RESPONSIBILITY, MOTOR 

VEHICLES —Cont’d 

Accident reports —Cont’d 
Failure to report —Cont’d 

Suspension of license, §27-19-508. 

Form, §27-19-502. 

Incapacity of driver to report. 

Owner to report, §27-19-509. 

Insurance report. 

Presumption created by failure to 
file proof of insurance, 
§27-19-503. 

Property damage resulting from 

accident. 

Report required, §27-19-501. 

Required, §27-19-501. 
Administration of chapter, 

§27-19-401. 

Appeals, §27-19-408. 

Assigned risk plans, §27-19-106. 
Assigned risk plans, §27-19-106. 
Citation of chapter. 

Short title, §27-19-101. 
Commissioner. 

Defined, §27-19-202. 
Confidentiality of information. 

Accident reports, §27-19-510. 
Construction and interpretation. 

Act not to prevent other process, 

§27-19-103. 

Article and section headings. 

Effect, §27-19-102. 

Supplemental nature of act, 

§27-19-104. 
Uniformity of interpretation, 
§27-19-102. 

Definitions, §27-19-201. 
Chauffeur, §27-19-203. 
Commissioner, §27-19-202. 
Driver, §27-19-204. 

Judgment, §27-19-701. 

License, §27-19-205. 

Motor vehicle, §27-19-206. 

Nonresident, §27-19-207. 

Nonresident’s operating privilege, 

§27-19-208. 

Office, §27-19-209. 

Operator, §27-19-210. 

Owner, §27-19-211. 

Person, §27-19-212. 

Proof of financial responsibility for the 

future, §27-19-701. 

Registration, §27-19-213. 

State, §27-19-701. 

Vehicle, §27-19-214. 

Drivers’ licenses. 

Definition of “license,” §27-19-205. 


TITLE 27--VOLUMES 28A, 28B, 28C 


SAFETY RESPONSIBILITY, MOTOR 

VEHICLES —Cont’d 

Drivers’ licenses —Cont’d 
Suspension. 

Accident reports. 

Failure to report, §27-19-508. 

Agreements for payment of 
damages. 

Default in payment under 
agreement, §27-19-612. 

Duration, §27-19-611. 

Failure to return license. 

Penalty, §27-19-305. 

Nonpayment of judgments, 
§§27-19-707, 27-19-710. 

Operating vehicle when license 
suspended. 

Penalty, §27-19-304. 

Procedure, §27-19-404. 

Proof of financial responsibility for 
the future, §§27-19-703, 
27-19-704. 

Nonpayment of judgments, 
§§27-19-707, 27-19-710. 
Security following accident. 
Failure to deposit, §27-19-610. 
Surrender of license, §27-19-306. 
Enforcement of chapter, §27-19-401. 
Evidence. 
Matters not to be evidence in civil 
suits, §27-19-621. 
Forms, §27-19-403. 
Insurance. 
Accident prevention course. 

Reduction in premiums for persons 
55 or older upon completion of 
course, §27-19-608. 

Accident reports. 

Execution, §27-19-505. 

Failure of insurance carrier to file, 
§27-19-506. 

Proof of insurance, §27-19-504. 
Assigned risk plans, §27-19-106. 
Exceptions. 

Security following accident, 

§27-19-604. 


Requirements as to policy or bond, 


§27-19-605. 
Vehicles insured under other laws, 
§27-19-105. 

Liability-sharing religious 
denomination as self-insurer, 
§27-19-107. 

Premiums. 

Reduction for persons 55 or older 
upon completion of accident 
prevention course, §27-19-608. 
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SAFETY RESPONSIBILITY, MOTOR 

VEHICLES —Cont’d 

Insurance —Cont’d 
Reduction in premium for persons 55 
or older upon completion of 
accident prevention course. 

Certificate, §27-19-608. 

Companies to allow reduction, 
§27-19-608. 

Generally, §27-19-608. 

Instructors. 

Approval by department, 
§27-19-608. 

Renewal of eligibility, §27-19-608. 
Self-insurers, §27-19-107. 
Senior citizens. 

Reduction in premiums for persons 
55 or older upon completion of 
accident prevention course, 
§27-19-608. 

Judgments. 
Defined, §27-19-701. 
Nonpayment. 

Consent granted by judgment 
creditor. 

Exception to suspension 
provisions, §27-19-707. | 

Discharge in bankruptcy. 

Relief of judgment data from 
requirements of provisions, 
§27-19-708. 

Government vehicles. 

Exception to suspension 
provisions, §27-19-707. 

Insurer liable for payment of 
judgment. 

Exception to suspension 
provisions, §27-19-707. 

Report, §27-19-706. 

Suspension of license, registration 
and nonresident’s operating 
privilege, §27-19-707. 

Default in installment payments, 
§27-19-710. 
Exceptions, §27-19-707. 
Period of suspension, §27-19-707. 
Payment of judgments. 

Effect, §27-19-615. 

Installment payments, §27-19-710. 

Default, §27-19-710. 

Payments sufficient to satisfy 
requirements, §27-19-709. 

Security following accident. 

Availability for payment of 
judgment, §27-19-617. 

Liability-sharing religious 
denomination as self-insurer, 

§27-19-107. 
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SAFETY RESPONSIBILITY, MOTOR 
VEHICLES —Cont’d 
Nonresidents. 
Defined, §27-19-207. 
Operating privilege. 
Defined, §27-19-208. 
Suspension. 
Duration, §27-19-611. 
Failure to deposit security 


following accident, §27-19-610. 


Proof of financial responsibility for 
the future, §§27-19-703, 
27-19-704. 

Nonpayment of judgments, 
§§27-19-707, 27-19-710. 
Security following accident. 
Applicability of provisions, 
§27-19-602. 
Notice. 
Security following accident. 
Amount of security required, 
§27-19-603. 
Right to claim deposit, §27-19-619. 
Penalties. 
Accident reports. 
Erroneous report, §27-19-303. 
Failure to report, §27-19-302. 
General penalty, §27-19-301. 
Proof of financial responsibility for the 
future. 
Forgery, §27-19-303. 
Suspension of license or registration. 
Failure to return license or 
registration, §27-19-305. 
Operating vehicle when license or 
registration suspended, 
§27-19-304. 
Violations of provisions generally, 

§27-19-301. 

Proof of financial responsibility for 
the future. 
Alternate methods of giving proof, 

§27-19-711. 

Applicability of provisions, §27-19-702. 
Certificate of insurance, §27-19-711. 
Nonresidents, §27-19-712. 

Default by nonresident insurer, 

§27-19-712. 
Policies. 

Act not to affect other policies, 

§27-19-715. 
Defined, §27-19-701. 
Drivers’ licenses. 

Suspension, §27-19-703. 

Action in respect to unlicensed 

persons, §27-19-704. 
Forgery. 
Penalty, §27-19-303. 


TITLE INDEX 


SAFETY RESPONSIBILITY, MOTOR 
VEHICLES —Cont’d 
Proof of financial responsibility for 
the future —Cont’d 
Methods of giving proof, §27-19-711. 
Motor vehicle liability policies, 
§27-19-713. 
Content requirements, §27-19-713. 
Defined, §27-19-713. 
Provisions not contained within 
policy. 
Policies subject to, §27-19-713. 
Requirements. 
Generally, §27-19-713. 
Suspension. 
Nonpayment of judgments, 
§§27-19-707, 27-19-710. 
Nonresidents. 
Certificate of insurance as proof, 
§27-19-712. 
Default by nonresident insurer, 
§27-19-712. 
Nonpayment of judgments, 
§§27-19-707, 27-19-710. 
Suspension of operating privilege, 
§27-19-705. 
Owner may give proof for others, 
§27-19-718. 
Registration. 
Proof to be furnished for each 
registered vehicle, §27-19-711. 
Suspension, §27-19-703. 
Action in respect to unlicensed 
persons, §27-19-704. 
Nonpayment of judgments, 
§§27-19-707, 27-19-710. 
Required upon certain convictions, 
§27-19-703. 
Vehicles. 
Proof to be furnished for each 
registered vehicle, §27-19-711. 
Records. 
Operating records. 
Office to furnish, §27-19-406. 
Public inspection of records, 
§27-19-407. 
Registration. 
Defined, §27-19-213. 
Suspension. 
Agreements for payment of 
damages. 
Default in payments under 
agreements, §27-19-612. 
Duration, §27-19-611. 
Failure to return registration. 
Penalty, §27-19-305. 
Operating motor vehicle while 
registration suspended. 
Penalty, §27-19-304. 


TITLE 27--VOLUMES 284A, 28B, 28C 


SAFETY RESPONSIBILITY, MOTOR 
VEHICLES —Cont’d 
Registration —Cont’d 
Suspension —Cont’d 
Proof of financial responsibility for 
the future, §27-19-703. 
Action in respect to unlicensed 
persons, §27-19-704. 
Nonpayment of judgments, 
§§27-19-707, 27-19-710. 
Security following accident. 
Failure to deposit, §27-19-610. 
Surrender of registration, 
§27-19-306. 
Transfer of registration to defeat 
purpose of act, §27-19-307. 
Transfer of registration to defeat 
purpose of act. 
Prohibited, §27-19-307. 
Reports. 

Accidents. 

Additional information, §27-19-507. 
Confidentiality, §27-19-510. 
Contents, §27-19-502. 
Erroneous report, §27-19-303. 
Evidence, §27-19-621. 
Failure to report. 

Penalty, §27-19-302. 

Suspension of license, §27-19-508. 
Incapacity of driver to report, 

§27-19-509. 

Insurance report, §27-19-503. 
Required, §27-19-501. 

Judgments. 

Nonpayment of judgments, 
§27-19-706. 
Requests of persons aggrieved, 
§27-19-405. 
Rules. 

Adoption, §27-19-402. 

Security following accidents. 

Adjudication of nonliability, 

§27-19-614. 
Agreements for payment of damages, 
§27-19-612. 

Amount of security, §27-19-607. 
Adjustment, §27-19-609. 
Department to determine, 

§27-19-603. 
Notice, §27-19-603. 
Applicability of provisions, 
§§27-19-601, 27-19-602. 
Accidents occurring in other state, 
§27-19-602. 
Nonresidents, §27-19-602. 
Unlicensed drivers, §27-19-602. 
Unregistered vehicles, §27-19-602. 
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SAFETY RESPONSIBILITY, MOTOR 
VEHICLES —Cont’d 
Security following accidents —Cont’d 
Correction of actions of department, 
§27-19-620. 
Covenant not to sue. 
Release of parties from 
requirements, §27-19-613. 
Coverage. 
Designation of persons covered, 
§27-19-606. 
Death or bodily injury resulting from 
accident. 
Applicability generally, §27-19-601. 
Designation of persons covered, 
§27-19-606. 
Disposition of security, §27-19-617. 
Evidence. 
Matters not to be evidence in civil 
suits, §27-19-621. 
Exceptions to requirement, §27-19-604. 
Insurance, §27-19-604. 
Requirements as to policy or bond, 
§27-19-605. 
Failure. to deposit security. 
Suspension upon, §27-19-610. 
Forfeiture when not claimed within 
five years, §27-19-619. 
Form of security, §27-19-607. 
Notice. 
Amount of security required, 
§27-19-603. 
Property damage resulting from 
accident. 
Applicability generally, §27-19-601. 
Release from liability, §27-19-613. 
Adjudication of nonliability, 
§27-19-614. 
Agreements for payment of 
damages, §27-19-612. 
Termination of security 
requirements, §27-19-616. 
Return of deposit, §27-19-618. 
Self-insurers, §27-19-107. 
Supplemental nature of act, 
§27-19-104. 
Title of chapter. 
Short title, §27-19-101. 
Uninsured motorists. 
Liability insurance, §§27-22-103, 
27-22-104. 


SAFETY ZONES. 
Motor vehicles. 
Driving through safety zones, 
§27-51-1402. 
Parking, §27-51-1302. 
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SALARIES. 
Highways. 
State highway commission, 
§27-65-104. 


SALES. 
Highways. 
Surplus real estate. 
Sale by highway commission, 
§27-67-321. 
Motorcycles. 
Minors. 
Certain sales prohibited, §27-20-103. 
Rivers. 
Salvage. 
Perishable property, §27-102-107. 
Bonds, surety. 
Filing of bond, §27-102-107. 
Copy of order to sell and bonding 
certificate authorization for 
acts of ownership, 
§27-102-107. 


SALIVA. 
Boating accidents. 
Duty of operator, §27-101-205. 


SALVAGE. 
Motor vehicles. 
Certificates of title. 
Disclosure of damage and repair, 
§§27-14-2301 to 27-14-2308. 
Rivers, §§27-102-101 to 27-102-110. 


SCENIC EASEMENTS. 
Highway beautification act, 
§27-74-502. 


SCHOOL BUSES. 
Cameras. 
Automated school bus safety cameras. 
Evidence of traffic violation 
involving school bus, 
admissibility, §27-51-1001. 
Equipment. 
Automated school bus safety cameras. 
Evidence of traffic violation 
involving school bus, 
admissibility, §27-51-1001. 
Fees. 
Mental retardation and developmental 
disabilities services division. 
License fee for school buses owned 
by facilities licensed by, 
§27-14-1404. 
Former school buses. 
Unlawful operation, §27-50-310. 
Penalty, §27-50-310. 


TITLE INDEX 


SCHOOL BUSES —Cont’d 
Highways. 
Routes declared county road, 
§27-66-206. 
Identification devices. 
Specifications, §27-51-1002. 


‘ Lights. 


Alternating red warning lights, 
§27-51-1002. 
Motor vehicle registration. 
Buses converted to or equipped as 
campers, §27-15-4001. 
Passing when stopped. 
Prohibited, §27-51-1004. 
School bus on multiple lane 
highways, §27-51-1005. 
Penalties. 
Former school bus. 
Unlawful operation, §27-50-310. 
Stopping. 
Violations of provisions, 
§27-51-1001. 
Safety devices. 
Specifications, §27-51-1002. 
Safety equipment. 
Automated school bus safety cameras. 
Evidence of traffic violation 
involving school bus, 
admissibility, §27-51-1001. 
Signs. 
Required, §27-51-1002. 
Stopping. 
Passing stopped school bus. 
Prohibited, §27-51-1004. 
School bus on multiple lane 
highways, §27-51-1005. 
Right hand traffic lane. 
Loading points, §27-51-1003. 
Violations of provisions. 
Penalties, §27-51-1001. 


SCHOOLS AND EDUCATION. 
Driver education, §§27-18-101 to 
27-18-111. 
Motorcycles. 
Operator instruction, $27-20-109. 
Motor vehicle dealers. 
New vehicles loaned by dealers. 
Exemption for taxes and license 
fees, §27-15-4002. 
Motor vehicles. 
Driver education, §§27-18-101 to 
27-18-111. 
Postsecondary vocational and 
technical schools. 
Highways. 
Directional signs to schools, 
§27-67-217. 


TITLE 27--VOLUMES 28A, 28B, 28C 


SCIRE FACIAS. 
Ferries. 
Property insufficient to pay tax. 
Judgment against securities, 
§27-87-207. 


SCOOTERS. 
Electric motorized scooters, 
§§27-51-1901 to 27-51-1905. 
Definitions, §27-51-1902. 
Local regulation, §27-51-1905. 
Operational requirements, 
§27-51-1903. 
Shared scooters. 
Identification, insurance and other 
requirements, §27-51-1904. 
Local regulation, §27-51-1905. 
Title of provisions, §27-51-1901. 


SEARCH AND RESCUE LICENSE 
PLATES, §§27-15-3101 to 
27-15-3103. 

Design, §27-15-3101. 

Eligibility, §27-15-3102. 

Rules, §27-15-3103. 


SEARCHES AND SEIZURES. 
Motor vehicles. 
Registration documents and 
certificates of title. 
Authority of office, §27-14-406. 
Rivers. 
Salvage. 
Search warrant for lost property, 
§27-102-110. 


SEAT BELTS. 
Child passenger protection, 

§§27-34-101 to 27-34-108. 
Actions. 

Noncompliance not evidence of 

negligence and not admissible at 
trial, §27-34-106. 

Age of child, §27-34-104. 

Child passenger protection fund. 

Created, §27-34-107. 
Exceptions, §27-34-105. 

Seat belt exception, §27-34-104. 
Legislative intent, §27-34-102. 
Negligence. 

Noncompliance not evidence of 

negligence, §27-34-106. 
Public safety fund, §27-34-108. 
Purchase of seats by highway safety 

program, §27-34-107. 
Required, §27-34-104. 
Title of chapter, §27-34-101. 
Violations. 

Penalties, §27-34-103. 

Weight of child, §27-34-104. 
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SEAT BELTS —Cont’d 
Costs. 
Mandatory use of seat belts. 
Court costs, §27-37-706. 
Instruction permit holders driving, 

§27-16-802. 

Intermediate drivers’ licensees 

driving, §27-16-804. 

Learners’ licensees driving, 

§27-16-804. 

Mandatory seat belt use, §§27-37-701 

to 27-37-7077. 

Applicability of chapter, §27-37-702. 
Comparative or contributory 
negligence. 

Noncompliance not considered as 
evidence of, §27-37-703. 

Costs. 
Court costs, §27-37-706. 
Definitions, §27-37-701. 
Effect of noncompliance, §27-37-703. 
Evidence. 
Noncompliance. 
Effect, §27-37-703. 
Products liability cases, 
§27-37-703. 
Homicide. 
Negligent homicide. 
Noncompliance not considered as 
evidence in prosecution, 
§27-37-703. 
Negligence. 

Noncompliance not admissible as 
evidence in trial with regard to 
negligence, §27-37-703. 

Negligent homicide. 

Noncompliance not considered as 
evidence in prosecution, 
§27-37-703. 

Noncompliance. 

Effect, §27-37-708. 
Penalties, §27-37-706. 
Required, §27-37-702. 
Traffic violation reports. 

Inclusion of violation of seatbelt law, 
§27-37-707. 

Violations, prohibited effects, 
§27-37-707. 
Medical exemption designation. 
Driver’s license or identification card, 
§27-16-813. 
Traffic violation reports. 
Violation of seatbelt use not to be 
included, §27-37-707. 


SECRETARY OF STATE. 
Special license plates, §§27-24-801 to 
27-24-804. 
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SELECTIVE SERVICE 
REGISTRATION. 
Drivers’ licenses or identification 
cards. 
Application for, §27-16-507. 


SENTENCING. 
Smarter sentencing court. 
Controlled substance offenses. 
Suspension or restriction of license, 
§27-16-915. 


SERVICE OF NOTICE, PROCESS 
AND OTHER PAPERS. 
Constructive service. 
Warning order filed with papers. 
Highway construction contractors, 
§27-65-134. 
Landlocked lands. 
Petition for ingress and egress, 
§27-66-401. 


- SERVICE STATIONS. 
Highways. 
Controlled-access facilities. 
Service stations or commercial 
establishments prohibited, 
§27-68-111. 


SETTLEMENT. 
Motor vehicle titling. 
Disclosure of damage and repair. 
Alternative procedure to obtain title 


in a total loss settlement, 
 §27-14-2308. 


SHERIFFS. 
Amateur radio operators. 
List of names, address and amateur 
station call signs. 
Furnishing to county sheriffs, 
§27-15-2405. 
Ferries. 
Property insufficient to pay tax. 
Duty of sheriff to return statement 
of facts to next term of county 
court, §27-87-207. 
Taxation. 
Settlement of sheriff, §27-87-208. 


SIDEWALKS. 
Railroads. 
Parking prohibited on sidewalks, 
§27-51-1302. 


SIGMA GAMMA RHO. 
Fraternities and sororities. 
Special license plates, §§27-24-1201 to 
27-24-1209. 


SIGNS. 
Amateur radio. 
High frequency radio repeaters, 
§27-67-221. 


TITLE INDEX 


SIGNS —Cont’d 
Arkansas wine country trail, 
§27-67-224. 
Boat dock and marina safety law. 
Warning sign. 
Electrical shock hazard risk, 
§27-101-804. 
Colleges and universities. 
Highways. 
Directional signs to institutions of 
higher education, §27-67-217. 
Gold Star Families highway, 
§27-67-225. 
Ham radio operators. 
High frequency radio repeaters, 
§27-67-221. 
Highways. 
Colleges and universities. 
Directional signs to institutions of 
higher education, §27-67-217. 
Construction project information signs, 
§27-67-228. 
Postsecondary vocational and technical 
schools. 
Direction signs to schools, 
§27-67-217. 
Scenic highways, §27-67-203. 
Smoke obstructing highways, 
§27-73-301. 
Mississippi River parkway. 
Road signs and markers. 
Authority of commission, 
§27-69-206. 
Paddlesport activities liability. 
Signs and warnings required, 
§27-101-904. 
Parking for persons with 
disabilities, §27-15-315. 
Scenic highways, §27-67-203. 
School buses, §27-51-1002. 


SISTER ROSETTA THARPE 
MEMORIAL HIGHWAY, 
§27-67-227. 


SMALL CLAIMS. 
Motor vehicles. 
Accidents. 
Failure to pay small property 
damage claims. 
Double damages and attorney’s 
fee, §27-53-402. 
SMARTER SENTENCING COURT. 
Controlled substance offenses. 
Suspension or restriction of license, 
§27-16-915. 
SMOKE OBSTRUCTING HIGHWAYS, 
§§27-73-301, 27-73-302. 


TITLE 27--VOLUMES 28A, 28B, 28C 


SORORITIES. 
Special license plates, §§27-24-1201 to 
27-24-1209. 


SPEED. 
Motorcycles. 
Limit, §27-51-201. 


SPEED LIMITS, §§27-51-201 to 
27-51-217. 

Alteration of prima facie speed 
limits by local authorities, 
§27-51-206. 

Automated enforcement devices. 

County or state, operated by, 
§27-52-110. 

Municipality or state, operated by, 
§27-52-111. 

Bridges. 

Special speed limitations, $27-51-209. 

Controlled access highways, 
increase of speed limit, 
§27-51-201. 

County roads, §27-51-216. 

Emergency vehicles. 

Restrictions not applicable to 
emergency vehicles, §27-51-202. 

Intersections. 

Appropriate reduced speed, 
§27-51-201. 

Local authorities. 

Alteration of prima facie speed limits, 
§27-51-206. 

Assistance to local authorities in 
determining speeds on highway 
not in state highway system, 
§27-51-207. 

State highway system. 

Petition for hearing on commission 
action, §27-51-205. 

Maximum speed limits, applicability, 
§27-51-204. 

Minimum speed regulation, 
§27-51-208. 

Minor in motor vehicle, additional 
fine, §27-51-217. 

Mobile homes. 

Vehicles towing manufactured homes 
and mobile homes, §27-51-210. 

-Personal delivery devices, 
§27-51-2108. 

Railroads. 

Appropriate reduced speed when 
approaching railway grade 
crossing, §27-51-201. 

School zones, §27-51-212. 

Defined, §27-51-213. 

Penalties for violations, §27-51-214. 

Signs, §27-51-213. 
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SPEED LIMITS —Cont’d 
Speeding in excess of 15 miles per 
hour over posted speed limit. 
Classification of offense, §27-50-302. 
State highway system. 
Local authorities. 
Petition for hearing on commission 
action, §27-51-205. 
Tires. 
Nonpneumatic tires. 
Speed limitation for vehicles using, 
§27-51-211. 
Trucks. 
Large trucks exceeding speed limits, 
§27-50-311. 


SPRINKLER SYSTEMS. 
Highways. 
Sprinkler system installation or 
maintenance on rights-of-way. 
Right of adjoining landowners, 
§27-64-103. 


STATE AID STREETS LAW, 
§§27-72-401 to 27-72-419. 


STATE DEPARTMENTS AND 
AGENCIES. 
License plates. 
Public use vehicles/local government, 
§§27-24-301 to 27-24-306. 
Public use vehicles/state government, 
§§27-24-401, 27-24-402. 
Public use vehicles/United States 
government, §27-24-501. 
Mississippi River parkway. 
Conveyances. 
Authority to cooperate in 
conveyance, §27-69-103. 
Public transportation coordination 
council. 
Interagency support, §27-3-107. 


STATE LANDS. 
Commissioner of state lands. 
Special license plates, §§27-24-801 to 
27-24-804. 


STATE OF ARKANSAS. 
Bridges. 
Arkansas-Mississippi bridge 
commission compact, §§27-89-201 
to 27-89-204. 
Highways. 
State highway system, §§27-67-101 to 
27-67-324. 


STATE OF MISSISSIPPI. 
Bridges. 
Arkansas-Mississippi bridge 
commission compact, §§27-89-201 
to 27-89-204. 
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STATE POLICE. 
Death. 

Highway dedication to state police 
officers killed on active duty, 
§27-67-222. 

Division. 

Emergency contact information 
system. 

Generally, §§27-16-1301 to 
27-16-1309. 
Expenses. 

Allowances, §27-65-137. 

Uniform allowance, §27-65-139. 
Highways. 

Dedication of highways to state police 
officers killed on active duty, 
§27-67-222. 

Motor vehicles. 
Driver education. 
Establishment of program, 
§27-18-101. 
Grants and donations. 
Power to accept and use, 
§27-18-105. 
Highway police division. 
Creation, §27-50-202. 
Uniform allowance, §27-65-139. 
Vehicle identification numbers 


(VIN). 
Limited verification, §27-14-725. 


STATE PUBLICITY. 
Tourist information bureaus. 
Highways. 
Authority of commission to establish 
and maintain, §27-65-114. 
Rules, §27-65-114. 
Leases, §27-65-114. 
Rules. 
Adoption by state highway 
commission, §27-65-114. 


STOPPING OR STANDING. 
Accidents. 
Arrest, §27-50-602. 
Damage to vehicle, §27-53-102. 
Death or personal injury, §27-53-101. 
Unattended vehicles, §§27-50-1005, 
27-53-104. 
Additional penalties for harm to 
persons, §27-51-604. 
Crosswalks, §27-51-1202. 
Horses. 
Stopping for frightened horses, 
§27-51-1407. 
Injury to person or property on 
highway. 
Motorist to stop and give name and 
address, §27-53-103. 


TITLE INDEX 


STOPPING OR STANDING —Cont’d 
Intersections. 
Stop signs and yield signs, §27-51-601. 
Private road or driveway. 
Emerging from alley or private 
driveway, §27-51-602. 


‘Signals, §27-51-403. 


Hand and arm or signal device, 
§27-51-404. 
Method of giving hand and arm 
signals, §27-51-405. 


STREET RODS. 
License plates, §§27-24-1501 to 
27-24-1505. 
Application, §27-24-1503. 
Definitions, §27-24-1502. 
Equipment requirements, §27-24-1505. 
Issuance and renewal, §27-24-1503. 
Purpose of provisions, §27-24-1501. 
Titling requirements, §27-24-1504. 
Nitrous oxide prohibition, 
§§27-37-801 to 27-37-8083. 
Classification of traffic violation, 
§27-50-302. 


SUBPOENAS. 
Motor vehicles. 
Abandoned motor vehicles, 
§27-50-1208. 


SUBSTANCE ABUSE. 
Commercial drivers. 
Drug and alcohol testing, §§27-23-201 
to 27-23-211. 


SUMMONS. 
Motor vehicles. 
Abandoned motor vehicles, 
§27-50-1208. 


SURPLUS PROPERTY. 
Highways, roads and streets. 

Real property. 

Reacquisition by former owner, 
§27-67-322. 
Sale, §27-67-321. 

Road millings material from 
construction projects, conveyance 
to county where generated, 
§27-67-324. 


SURVIVING SPOUSES. 
License plates. 
Military special plates, reissuance to 
surviving spouse, §27-24-208. 


T 


TAILGATING. 
Following too closely, §27-51-305. 


TITLE 27--VOLUMES 28A, 28B, 28C 


TAIL LIGHTS. 
Motor vehicles, §27-36-215. 


TAXATION. 
Motor vehicle dealers. 
New vehicles loaned to school districts. 
Exemption for state, county or 
municipal taxes, §27-15-4002. 
Regional mobility authorities. 
Exemptions from taxation, §27-76-104. 
Bond issues, §27-76-603. 


TAX EXEMPTIONS. 
Bond issues. 
Interstate highway financing act of 
2005, §27-64-313. 
Interstate highway financing act of 
2007, §27-64-418. 
Regional mobility authorities, 
§27-76-104. 
Bond issues, §27-76-603. 


TAXICABS. 
Liability insurance prerequisite to 
licensing, §27-14-1501. 
State line. 
Adjoining cities and towns separated 
by state line. 
Fee when operating in, §27-14-1502. 


TELECOMMUNICATIONS. 
Distracted driving. 
Fewer distractions mean safer driving 
act, §§27-51-1601 to 27-51-1607. 
Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 
Text messaging while driving. 
Distracted driving. 

Fewer distractions mean safer 
driving act, §§27-51-1601 to 
27-51-1607. 

Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 

Turnpikes and toll roads. 
Crossing, §27-90-203. 


TELEVISION. 
Highways. 
Rights of way. 
Private television cables placed upon 
rights of way, §27-67-304. 
TERRORISM. 
Driver’s license security and 


modernization act, §§27-16-1101 
to 27-16-1112. 
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TERRORISM —Cont’d 

Voluntary enhanced security 
drivers’ license and 
identification cards, §§27-16-1201 
to 27-16-1212. 


TEXT MESSAGES. 
Distracted driving. 
Fewer distractions mean safer driving 
act, §§27-51-1601 to 27-51-1607. 
Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 


THEFT. 
Boats. 
Motorboat registration and titling act. 
Report of stolen or embezzled 
motorboat, §27-101-1007. 
Joyriding. 
Unauthorized use of vehicle, 
§27-14-2207. 
Motor vehicles. 
Unlawful taking of vehicle, 
§27-14-2207. 


TINTING MOTOR VEHICLE 

WINDOWS, §27-37-306. 
Chauffeur-driven sedans, §27-37-307. 
Not prohibited, §27-37-304. 


TIRES. 
Metal studded tires. 
Penalties, §27-37-402. 
Nonpneumatic tires. 
Speed limitation for vehicle using, 
§27-51-211. 
Restrictions, §27-37-401. 
Rough surface metal tires. 
Driving on hard surface roads, 
§27-66-502. 
Penalty, §27-66-503. 


TITLE. 
Boats. 
Motor boat registration and titling act, 
§§27-101-1001 to 27-101-1030. 
Bridges. 
Full title conveyed to state, 
§27-86-210. 
Mississippi River parkway. 
State to obtain title, §27-69-105. 
Motor boat registration and titling 
act, §§27-101-1001 to 27-101-1030. 


TOLLS. 
Bridges, §§27-86-201 to 27-86-306. 
Regional mobility authorities. 
Controlled-access toll roads, 
§27-76-702. 
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TOLLS —Cont’d 
Regional mobility authorities 
—Cont’d 
Failure to pay toll, §27-76-708. 
Collection of unpaid toll, §27-76-710. 
Criminal penalty, §27-76-713. 
Leased vehicles, §27-76-711. 
Presumption of operator of vehicle, 
§27-76-709. 
Prosecution procedures, §27-76-713. 
Registered owner is transferor of 
vehicle, §27-76-712. 
Limitations on scope of authority, 
§27-76-402. 
Setting of tolls, fees and charges, 
§27-76-701. 
State contributions to projects, 
§27-76-706. 
Surplus revenue from, §27-76-705. 
Transponders, use of, §27-76-707. 
Use of revenue bond funds, 
§27-76-704. 
Voter approval to develop, §27-76-703. 
Turnpike projects, §§27-90-201 to 
27-90-215. 


TORTS. 
Aviation. 
Torts committed in flight over state 
subject to state law, §27-116-301. 
Seat belt use, §27-37-703. 


TOURISM. 
Arkansas wine country trail, 
§27-67-224. 


TRACTORS. 
Farm tractors. 
Lights, §27-36-219. 
Lights. 
Farm tractors and equipment, 
§27-36-219. 
Reflectors, §27-36-218. 
Truck tractors. 
Size of vehicles. 
Length, §27-35-208. 


TRAFFIC CONTROL DEVICES. 
Arrangement of lights, §27-52-205. 
Conformity with provisions by 
officials arranging signals, 
§27-52-204. 
Flashing signals, §27-52-108. 
Institute of traffic engineers. 
Conformity to standards, §27-52-203. 
Interference with. 
Construction areas. 
Prohibited, §27-52-102. 
Penalty, §27-52-101. 
Local authorities. 
Powers, §27-52-106. 
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TRAFFIC CONTROL DEVICES 
—Cont’d 
Motorcycle exception, §27-52-206. 
Obedience required, §27-52-103. 
Pedestrians. 
Pedestrian control signals, §27-52-107. 
Subject to traffic control signals, 
§27-51-1201. 
Red lights. 
Motorcycle exception, §27-52-206. 
Signal legend, §27-52-107. 
Speed. 
Automated enforcement devices. 
County or state, operated by, 
§27-52-110. 
Municipality or state, operated by, 
§27-52-111. 
County roads, devices placed on, 
§27-51-216. 
State highways, §27-52-105. 
Transportation department. 
Wrong-way crashes, studies to 
determine need for additional 
traffic control devices, §27-65-144. 
Unauthorized signs, signals or 
markings, §27-52-109. 
Uniformity of electrical signal 
control devices, §27-52-201. 
Uniform system. 
Adoption, §27-52-104. 
Violations of provisions, §27-52-202. 


TRAFFIC LAWS. 
Action. 

Right to maintain civil action 
unaffected by traffic provisions, 
§27-51-103. 

Animals. 

Applicability to persons riding animals 
or driving animal-drawn vehicles, 
§27-49-111. 

Applicability of provisions, 
§§27-49-102, 27-49-111. 
Authorized emergency vehicles. 

Compliance with by drivers, 
§27-49-109. 

Autonomous vehicles program, 
§§27-51-2001 to 27-51-2006. 
Backing of vehicles, §27-51-1309. 

Bicycles. 

Crosswalk, operation in, §27-51-1804. 

Definitions, §27-51-1801. 

Entering stop or yield intersection, 
§27-51-1803. 

Overtaking a bicycle, §27-51-311. 

Rights and duties of person operating 
bicycle, §27-51-1802. 

Careless driving, §27-51-104. 
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TRAFFIC LAWS —Cont’d 
Cell phone use while driving. 

Distracted driving. 

Fewer distractions mean safer 
driving act, §§27-51-1601 to 
27-51-1607. 

Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 

Center left-turn lane, §27-51-309. 
Changing lanes. 

Signal required, §27-51-403. 
Citation of subtitle, §27-49-101. 
Coasting. 

Prohibited, §27-51-1404. 
Commercial drivers. 

Convictions. 

Notification required by driver, 
§27-23-105. 

Nonresident convictions. 

Notice to driver licensing authority 
in other states, §27-23-116. 

Construction and interpretation, 

§27-49-103. 

Uniformity of provisions, §27-49-105. 
Convictions. 

Speeding in excess of 55 m.p.h. 

Convictions not included in report of 
office of driver services, 
§27-50-802. 

Crosswalks. 

Bicycles, operation in, §27-51-1804. 

Right half of crosswalks. 

Pedestrians to use, §27-51-1203. 

Right of way. 

Pedestrians’ right-of-way, 
§27-51-1202. 

Stopping, §27-51-1202. 

Definitions, §27-49-114. 
Distracted driving. 
Fewer distractions mean safer driving 
act, §§27-51-1601 to 27-51-1607. 
Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 
Drag racing. 

Penalties, §27-50-309. 
Driver-assistive truck platooning 

systems, §§27-51-305, 27-51-1408. 

Electric motorized scooters, 

§§27-51-1901 to 27-51-1905. 

Emergency vehicles. 
Compliance with by drivers, 
§27-49-109. 
Operation of vehicle on approach of 
emergency vehicle, §27-51-901. 
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TRAFFIC LAWS —Cont’d 

Emergency vehicles —Cont’d 

Passing vehicles stopped on shoulder 
of highway, §27-51-310. 

Fires and fire prevention. 

Crossing unprotected fire hose. 

Prohibited, §27-51-903. 

Following fire apparatus. 

Distance, §27-51-902. 

Funeral processions. 

Operation of vehicles on approaching 
procession, §27-51-1409. 

Right of way of vehicles in procession, 
§27-49-113. 

Highway surfaces. 

Persons working on, §27-49-110. 

Highway work zones. 

Defined, §27-50-408. 

Moving traffic law violations, 
§27-50-408. 

Hit and run accidents, §27-53-101. 

Damage only to vehicle or personal 
property of another person, 
§27-53-102. 

Information on usage of motor 
vehicles. 

Obligation to provide, §27-50-505. 

Intersections. 

Right-of-way, §27-51-503. 

Stop signs and yield signs, 
§27-51-601. 
Speed. 
Appropriate reduced speed, 
§27-51-201. 
Turning, §27-51-401. 
Left turn, §27-51-502. 

Laned roadways. 

Center left-turn lane, §27-51-309. 

Driving on, §27-51-302. 

Left lane of multilane highway, 
restrictions for driving in, 
§27-51-301. 

Law enforcement officers, obedience 
to, §27-49-107. 

Left lane of multilane highway, 
restrictions for driving in, 
§27-51-301. 

Local authorities. 

Powers, §27-49-106. 

Move over law. 

Operation of vehicle on approach of 
emergency vehicle, §27-51-901. 

Passing vehicles stopped on shoulder 
of highway, §27-51-310. 

Towing operations, passing, 
§27-51-904. 

Moving traffic law violations. 

Additional penalty on conviction, 
§27-50-306. 
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TRAFFIC LAWS —Cont’d 
Moving traffic law violations —Cont’d 
Careless driving, §27-51-104. 
Classification of offenses, §27-50-302. 
Defined in criminal code, §27-50-301. 
Highway work zones, §27-50-408. 
Large trucks exceeding speed limits, 
§27-50-311. 
Minors. 
Notice to parent or guardian of 
conviction, §27-50-803. 
Prohibited driving, §27-51-104. 
Reckless driving or speeding over 
20mph over the limit while minor 
in motor vehicle, §27-50-306. 
Nitrous oxide. 
Classification of traffic violation, 
§27-50-302. 
Obedience to police officers, 
§27-49-107. 
Observing drag race. 
Penalties, §27-50-309. 
One-way roadways. 
Driving in direction designated, 
§27-51-304. 
Passing. 
Authorized vehicles stopped on 
highway, §27-51-310. 
Bicycles, overtaking, §27-51-311. 
Emergency vehicles stopped on 
shoulder, §27-51-310. 
Law enforcement officer stopped on 
shoulder of highway, §27-51-310. 
Left lane of multilane highway, 
restrictions for driving in, 
§27-51-301. 
Overtaking on left, §27-51-306. 
Restrictions on passing overtaken 
vehicle on left, §27-51-307. 
Overtaking on right. 
When permitted, §27-51-308. 
Streetcars. 
Passing streetcar on left, §27-51-801. 
Passing streetcar on right, 
§27-51-802. 
Towing operations, passing, 
§27-51-904. 
Towing operation vehicles stopped on 
highway, §27-51-310. 
Transportation department or 
contractor vehicles stopped on 
highway, §27-51-310. 
Utility company vehicles stopped on 
highway, §27-51-310. 
Vehicles proceeding in opposite 
directions, §27-51-303. 
Personal delivery devices. 
Operation on street or road, 
§27-51-2104. 
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TRAFFIC LAWS —Cont’d 
Private road or driveway. 
Entering highway from. 
Yielding right-of-way, §27-51-603. 
Right-of-way. 
Entering highway from private road 
or driveway. 
Yielding right-of-way, §27-51-603. 
Stopping. 
Emerging from alley or private 
driveway, §27-51-602. 

Prohibited driving, §27-51-104. 

Public officers and employees. 
Obedience required, §27-49-108. 

Racing. 

Public highways. 
Penalties, §27-50-309. 

Real property. 

Rights of owners not interfered with, 
§27-49-112. 

Reckless driving, §27-50-308. 
Classification of offense, §27-50-302. 
Minor in motor vehicle, additional fine, 

§27-50-306. 
Right-of-way. 
Emergency vehicles, §27-51-901. 
Intersections, §§27-51-501, 27-51-5083. 
Stop signs and yield signs, 
§27-51-601. 
Pedestrians. 
Crosswalks, §27-51-1202. 
Pedestrians crossing at other than 
crosswalk, §27-51-1204. 
Private road or driveway. 
Entering highway from private road 
or driveway. 
Yielding right-of-way, §27-51-603. 

Right side of roadway. 

Vehicles to be driven on, §27-51-301. 

Rotary traffic islands. 

Driving to right of island, §27-51-304. 

Safety zones. 

Driving through safety zones. 
Prohibited, §27-51-1402. 
Parking. 
Prohibited in certain areas, 
§27-51-1302. 

Streetcars. 

Driving on streetcar tracks, 
§27-51-803. 

Tailgating, §27-51-305. 

Text messaging while driving. 
Distracted driving. 

Fewer distractions mean safer 
driving act, §§27-51-1601 to 
27-51-1607. 
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TRAFFIC LAWS —Cont’d 
Text messaging while driving 
—Cont’d 
Distracted driving —Cont’d 
Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 
Towing operations, passing, 
§27-51-904. 
Traffic citations. 
Bulk purchasing authorized, 
§27-50-503. 
Forms. 
Exclusive use, §27-50-502. 
Promulgation, §27-50-502. 
Uniform forms, §27-50-501. 
Information regarding operation of 
motor vehicle ticketed for violation 
of motor vehicle laws, §27-50-505. 
Sale to local law enforcement agencies, 
§27-50-503. 
Turning. 
Center left-turn lane, §27-51-309. 
Changing lanes. 
Signal required, §27-51-403. 
Controlled-access facilities. 
Making illegal turns, §27-68-103. 
Crest of grade. 
Turning prohibited, §27-51-402. 
Curve. 
Turning on curve prohibited, 
§27-51-402. 
Intersections, §27-51-401. 
Left turn, §27-51-502. 
Signals, §27-51-403. 
Hand and arm or signal device, 
§27-51-404. 
Method of giving hand and arm 
signals, §27-51-405. 
Lights, §27-36-216. 
Uniformity of provisions, §27-49-105. 
Violations, classification. 
Misdemeanors unless otherwise 
specified, §27-50-304. 
Yielding. 
Additional penalties for harm to 
persons, §27-51-604. 


TRAILERS. 
Abandoned motor vehicles. 
Lien of towing and storage company 
on vehicle. 
Attaches to trailer, §27-50-1208. 
Definitions. 
Registration. 
Permanent trailer licensing act, 
§27-14-1202. 
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TRAILERS —Cont’d 
License plates. 
Trailer hitch obscuring readability of 
license plate, §27-14-716. 
Reflectors. 
Required on new vehicles, §27-36-218. 
Registration. 
Fees, §27-14-601. 
Permanent trailer licensing act. 
Applicability of act. 
Trailers subject to act, 
§27-14-1203. 
Applications. 
Definition of “proper application,” 
§27-14-1202. 
Information required of applicant, 
§27-14-1207. 
Time and place for, §27-14-1206. 
Certificate of registration. 
Issuance, §27-14-1209. 
Change of address. 
Report by owners of trailers 
- subject to act, §27-14-1217. 
Citation of chapter. 
Short title, §27-14-1201. 
Decals or tags. 
Defined, §2'7-14-1202. 
Display, §27-14-1215. 
Failure to display, §27-14-1204. 
Issuance, §27-14-1215. 
Definitions, §27-14-1202. 
Fees. 
Calculation, §27-14-1210. 
Issuance of decal upon biennial 
payment of fee, §27-14-1215. 
License plates. 
Failure to display, §27-14-1204. 
Issuance of permanent plate, 
§27-14-1211. 
Reflectorized plates, §27-14-1212. 
Noncompliance with act. 
Penalty, §27-14-1204. 
Renewal of registration, 
§27-14-1214. 
Distribution of renewal 
applications, §27-14-1213. 
Time and place for, §27-14-1206. 
Rules, §27-14-1218. 
Scope of act. 
Trailers subject to act, 
§27-14-1203. 
Title of chapter. 
Short title, §27-14-1201. 
Transfer of registration to another 
trailer, §27-14-1216. 
Transition to permanent 
registration, §27-14-1210. 
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TRAILERS —Cont’d 
Registration —Cont’d 
Temporary preprinted paper buyer’s 
tags, §27-14-1705. 
Size of vehicles. 
Combination of truck tractor and 
semi-trailer, §27-35-208. 


TRAILS. 
Arkansas wine country trail, 
§27-67-224. 


TRANSPORTATION. 

Ferries, §§27-87-101 to 27-87-403. 

Hazardous substances, §§27-2-101 to 
27-2-108. 

Highway and transportation act of 
1977, §§27-1-101 to 27-1-107. 

Public transportation coordination 
council, §§27-3-101 to 27-3-107. 

Regional mobility authorities, 
§§27-76-101 to 27-76-7138. 


TRANSPORTATION DEPARTMENT. 


Acquisition of property for benefit 
of state highway commission. 
Real estate taxes or assessments. 
Deduction from amount of 
negotiated compensation and 
remittance, §27-65-138. 
Administrative control. 
Control vested in commission, 
§27-65-102. 
Claims. 
Damages to personal property. 
Payment of claims, §27-65-141. 
County federal aid secondary road 
projects. 
Plans and engineering services, 
§27-72-101. 
Director. 
Expense allowance. 
Special allowance, §27-65-137. 
Proposed legislation by director of 
state highways and 
transportation. 
Approval by state highway 
commission, §27-65-146. 
Fiscal year, §27-65-135. 
Highway and transportation act of 
1977, §§27-1-101 to 27-1-107. 
Increasing number of employees 
before election. 
Prohibited, §27-65-136. 
Inspection. 
Entry for suitability studies, 
§27-67-303. 
Moving expenses of employees, 
§27-65-142. 


TRANSPORTATION DEPARTMENT 
—Cont’d 
Office. 
Location of main office, §27-65-103. 
Passing department vehicles or 
department contractor vehicles 
stopped on highway, §27-51-310. 
Patrol officers. 
Award of pistol and/or shotgun upon 
retirement or death, §27-65-143. 
Personal property. 
Claims for damages to personal 
property. 
Payment, §27-65-141. 
Personnel. 
Moving expenses, §27-65-142. 
Tool allowance, §27-65-140. 
Property taxes. 
Acquisition of property for benefit of 
state highway commission. 
Deduction of real estate taxes from 
amount of negotiated 
compensation, §27-65-138. 
Regional mobility authorities. 
Contributions to toll facility projects, 
§27-76-706. 
Sales and severance taxes on sand 
and gravel. 
Liability for tax, §27-67-210. 
Scenic highways. 
Signs along scenic highways, 
§27-67-203. 
Tool allowance for personnel, 
§27-65-140. 
Transportation-related research and 
workforce development grant 
program, §27-65-145. 
Wrong-way crashes, studies of, 
§27-65-144. 


TREASURER OF STATE. 
License plates. 
Special license plates, §§27-24-801 to 
27-24-804. 
Special license plates, §§27-24-801 to 
27-24-804. 


TREES AND TIMBER. 
Highways. 
Obstructing private roads by felling 
trees across, §27-66-404. 


TRUCKS. 
License plates. 
Trailer hitch obscuring readability of 
license plate, §27-14-716. 


TRUE GRIT TRAIL. 
Designation, §27-67-229. 
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TUBING. 
Paddlesport activities liability, 
§§27-101-901 to 27-101-904. 


TURKEYS. 
Arkansas state chapter of National 
Wild Turkey Federation, Inc. 
Special license plates, §27-24-1425. 


TURNING, MOTOR VEHICLES. 
Changing lanes. 
Signal required, §27-51-403. 
Controlled-access facilities. 
Making illegal turns, §27-68-103. 
Crest of grade. 
Turning prohibited, §27-51-402. 
Curve. 
Turning on curve prohibited, 
§27-51-402. 
Intersections, §27-51-502. 
Signals, §27-51-403. 
Hand and arm or signal device, 
§27-51-404. 
Method of giving hand and arm 
signals, §27-51-405. 
Lights, §27-36-216. 


TURNPIKE AUTHORITY. 

Toll bridges, turnpikes or 
causeways, §§27-86-201 to 
27-86-306. 


TURNPIKE PROJECTS. 
Authority to collect tolls. 
State highway commission, 
§27-90-203. 
Bond issues. 
Authorizing resolution, §27-90-206. 
Execution of bonds, §27-90-209. 
Generally, §27-90-205. 
Liability on bonds, §27-90-210. 
Payment of principal and interest on 
bonds, §27-90-211. 
Refunding bonds, §27-90-212. 
Sale of bonds, §27-90-208. 
Securities. 
Revenue bonds as, §27-90-213. 
Security for principal and interest on 
bonds, §27-90-211. 
Tax exemption, §27-90-214. 
Terms of bonds, §27-90-206. 
Trust indenture, §27-90-207. 
Construction of provisions, 
§27-90-215. 
Crossings by public utilities, 
§27-90-203. 
Definitions, §27-90-201. 
Federal aid funds used for, 
§27-65-115. 
Revenue. 
Disposition, §27-90-204. 


TURNPIKE PROJECTS —Cont’d 
State highway commission. 
Authority to collect tolls, §27-90-203. 
Turnpike projects. 
Authority to undertake, §27-90-202. 
Tax exemption, §27-90-214. 
Tolls. 
Disposition of revenue, §27-90-204. 


TWO-METER RADIO REPEATER 
AREA. 
Signs. 
Amateur radio, §27-67-221. 


U 


UNDERINSURED MOTORISTS. 
Extension of policy coverage, 
§27-19-718. 


UNINSURED MOTORISTS. 
Liability insurance. 
Unlawful to operate vehicle without, 
§27-22-104. 
Penalty, §27-22-103. 


UNITED STATES. 
Boats. 
Accidents. 

Information transmitted to agency of 
United States, §27-101-205. 

Sewage disposal. 

Cooperation with federal agencies, 

§27-101-410. 
Bridges. 
Bond issues. 

Contracts with United States or 
agencies of other states, 
§27-88-119. | 

Subject to federal law, §27-88-120. 
Disaster counties. 
Highways. 
State aid road funds. 
Matching federal funds, 
§27-72-314. 
Ferries. 
Applicability of federal law, 
§27-88-120. 
Bond issues. 

Contracts with United States or 
agencies of other states, 
§27-88-119. 

Highways. 
Acceptance of federal aid, §27-65-112. 
Agreements. 

Withholding of funds for failure to 

perform, §27-72-201. 
Controlled access facilities. 

Agreements with federal 

government, §27-68-109. 
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UNITED STATES —Cont’d 
Highways —Cont’d 

County federal aid secondary road 

projects. 

Plans and engineering services, 
§27-72-101. 
Disaster counties. 
State aid road funds. 

Matching federal funds, 
§27-72-314. 

Failure to perform federal aid 

agreements. 

Funds withheld, §27-72-201. 

Federal aid agreements. 

Failure to perform. 

Funds withheld, §27-72-201. 
Maintenance or cessation of projects 
at commission’s discretion, 

§27-72-204. 
State highway commission. 

Application of funds to 
maintenance of projects, 
§27-72-203. 

Duties of commission when aid 
agreements violated, 
§27-72-202. 

Federal aid highway act of 1968. 
Acceptance by state, §27-65-113. 
Authority of state, county and 

- municipal highway commissions 

and authorities to conform to 
act, §27-65-113. 

Highway and transportation act of 

1977. 

Federal aid. 

Powers necessary to obtain federal 
aid, §27-1-105. 

Outdoor advertising. 

Agreements with United States, 
§27-74-209. 

Priority of charge against fund from 

date of notice, §27-72-205. 

Repair of roads under supervision of 

federal agency, §27-66-102. 

State aid roads. 

Disaster counties. 

Matching federal funds, 

§27-72-314. 
Junkyards. 

Agreements with United States, 

§27-74-408. 

Mississippi River parkway. 

Concurrent jurisdiction ceded to 

United States, §27-69-109. 

Conveyances to United States, 

§27-69-102. 
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UNIVERSITY OF ARKANSAS AT 
LITTLE ROCK. 
Collegiate special license plates, 
§§27-24-1001 to 27-24-1209. 
Division of agriculture. 
Special license plates, §§27-24-1101 to 
27-24-1108. 


UNIVERSITY OF CENTRAL 
ARKANSAS. 

Collegiate special license plates, 
§§27-24-1001 to 27-24-1209. 


URINALYSIS. 
Boating accidents. 
Duty of operator, §27-101-205. 


Vv 


VANITY PLATES, §§27-14-1101 to 
27-14-1104. 


VEHICLE IDENTIFICATION 
NUMBERS. 

Altering or changing, §27-14-2211. 

Mutilation, §27-14-2212. 

New numbers, assignment, 
§27-14-721. 

Vehicles without, §27-14-2210. 


VENUE. 
Boats. 
Offenses under boating chapter, 
§27-101-106. 
Highways. 
Right-of-way actions, §27-67-309. 
Suits involving state highways, 
§27-65-134. 


VESSELS. 
Ferries, §§27-87-101 to 27-87-403. 


VETERANS. 
Disabled veterans. 
Parking privileges, §27-15-316. 
Drivers’ licenses. 
Veteran designation, §27-16-812. 
Identification cards. 
Card issued by office of driver services. 
Veteran designation, §27-16-812. 
License plates. 
Military service and veterans, 
§§27-24-201 to 27-24-215. 
Motorcycle license plates. 
Disabled veterans, §27-24-212. 
Veterans of foreign wars, §27-20-120. 
Parking for disabled veterans, 
§27-15-316. 
Special license plates. 
Cold War veterans, §27-24-1312. 
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VETERANS —Cont’d 
Special license plates —Cont’d 
Public and military service 
recognition, §§27-24-1301 to 
27-24-1316. 
U.S. veterans, §27-24-1313. 


VICARIOUS LIABILITY. 
Minor’s negligence while operating 
motor vehicle, §27-16-702. 


VICTIMS OF CRIME. 
Drivers’ licenses. 
Address confidentiality program, 
§27-16-811. 
Emergency contact information 
system, §§27-16-1301 to 27-16-1309. 


VIETNAM WAR VETERANS. 
Special license plates. 

Military service and veterans, 

§§27-24-201 to 27-24-215. 


VIN NUMBERS. 

Altering or changing, §27-14-2211. 

Mutilation, §27-14-2212. 

New numbers, assignment, 
§27-14-721. 

Vehicles without, §27-14-2210. 


VOCATIONAL EDUCATION AND 
REHABILITATION. 
Area vocational-technical and adult 
education schools. 
Highways. 
Directional signs to schools, 
§27-67-217. 
Postsecondary vocational and 
technical schools. 
Directional signs to schools, 
§27-67-217. 
Signs. 
Directional signs to schools, 
§27-67-217. 
Colleges and universities. 
Postsecondary vocational and technical 
schools. 
Directional signs to schools, 
§27-67-217. 
Highways. 
Area vocational-technical and adult 
education schools. 
Directional signs to schools, 
§27-67-217. 
Postsecondary vocational and 
technical schools. 
Directional signs to schools, 
§27-67-217. 
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WAIVER. 
Highways. 
Eminent domain. 
Failure to file motion to strike or 
dismiss, §27-67-313. 


WARNING ORDERS. 
Constructive service. 
Highway construction contractors, 
§27-65-134. 


WARRANTS. 
Rivers. 
Salvage. 
Search warrant for lost property, 
§27-102-110. 


WARRANTS FOR THE PAYMENT OF 
MONEY. 
Highways. 
State highway commission. 
Application of funds to maintenance 
of projects, §27-72-203. 


WASTEWATER MANAGEMENT. 
Boats. 
Sewage disposal, §§27-101-405 to 
27-101-414. 


WATERCOURSES. 
Boats. 
General provisions, §§27-101-101 to 
27-101-607. 
Ferries. 
General provisions, §§27-87-101 to 
27-87-403. 
Navigable streams. 
Lakes. 
Navigable lakes deemed navigable 
streams, §27-87-101. 


WATERCRAFT. 
Rental of boats, §27-101-204. 


WATER SKIING. 
Personal watercraft towing water 
skiers, §27-101-603. 


WEEDS. 
Highways. 
Right of adjoining landowners to mow 
rights-of-way, §27-64-103. 


WILDLIFE. 
Game and fish commission. 
Boats. 
Enforcement, §27-101-105. 
Rules, §27-101-102. 
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WILDLIFE —Cont’d 
Game and fish commission —Cont’d 
Special license plates for Arkansas 
state game and fish commission, 
§§27-24-901 to 27-24-907. 
Additional plates, §27-24-904. 
Continuation of existing plates, 
§27-24-902. 
Eligibility, §27-24-905. 
Existing plates, §§27-24-902, 
27-24-903. 
License plate options, §27-24-906. 
Purpose, §27-24-901. 
Transferability, §27-24-907. 


WINDSHIELDS. 

Obstructions, §27-37-304. 

Requirements, §27-37-302. 

Tinting of windows, §27-37-306. 
Allowed, §27-37-304. 
Chauffeur-driven sedans, §27-37-307. 

Unobstructed, §27-37-302. 

Violations, §27-37-304. 

Wipers, §27-37-303. 


WITNESSES. 
Motor vehicles. 
Conviction or forfeiture of bond not to 
affect credibility, §27-50-805. 
Powers of commissioner and officers of 
office, §27-14-407. 


WORLD WAR II. 
Veterans. 
Special license plates. 
Military service and veterans, 
§§27-24-201 to 27-24-215. 
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WRECKERS. 

License plates, §27-14-601. 

Passing of towing operations, 
§27-51-904. 

Passing towing operation vehicles 
stopped on highway, §27-51-310. 


' Red flashing or rotating emergency 


lights, §27-36-305. 
Registration of gross weight, 
§27-35-107. 
Towing vehicles licensed in other 
states, §27-35-112. 


Y 


YEAR. 
Fiscal year. 
Transportation department, 
§27-65-135. 


YOUTH GROUPS. 
Special license plates. 
Nominal fee plates, §§27-24-601 to 
27-24-612. 


ZETA PHI BETA. 
Fraternities and sororities. 
Special license plates, §§27-24-1201 to 
27-24-1209. 
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